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Highlights 


Los Angeles Briefing on How To Use the Federal 
Register —See details on “What It Is and How to Use 
It" workshops on April 14, 15, and 16, in Reader Aids 
section in this issue. 


Briefings on How To Use the Federal Register— For details 
on briefings in Washington, D.C.; Los Angeles, Calif.; 
Boston, Mass.; New York, N.Y.; Salt Lake Lake City, Utah; 
Seattle, Wash.; Chicago, III.; and New Orleans, La.; see 

announcement in the Reader Aids section at the end of this 
issue. 

24044 Small Cities Program HUD/CPD proposes 

changes to clarify existing policies and procedures; 
comments by 5-8-80 (Part VI of this issue) 

24030 Solar Energy Systems for Agriculture USDA/ 
SEA invites research and development proposals 
for grants for fiscal year 1980; apply by 5-9-80 (Part 
IV of this issue) 

24070 Territorial Teacher Training Assistance Program 

HEW/OE issues proposal governing grant award; 
comments by 6-9-80 (Part VII of this issue) 

23833 Criminal Justice Justice/NIJ announces 

competitive research program; apply by 5-23-80 

CONTINUED INSIDE 
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Highlights 


23745 Veterans* Cost-of-lnstruction Payments Program 

HEW/OE invites applications; apply by 5-23-80 

23721 PURPA Grant Program DOE/ERA announces 
date of receipt of applications; apply by 5-30-80; 
effective 4-8-80 

23706 General Grant Regulations and Procedures EPA 

request comments as to readability of regulations 
and suggestions for areas requiring clarification; 
comments by 6-1-80 

23686 Interest Rates HUD increases the FHA maximum 
interest rate on mortgage insurance and home 
improvement loans; effective 4-3-80 

23687 Interest Rate VA increases maximum permissible 
interest rate on new guaranteed, insured and direct 
loans for homes and condominiums; effective 4-3-80 

23645 Federal Deposit Insurance FDIC issues 

regulations increasing basic deposit insurance 
coverage from $40,000 to $100,000; effective 3-31-80 

23847 Treasury Bonds Treasury announces 12% percent 
interest rate on 1995 bonds 

24074 Handicap Interior/Sec’y issues guidelines 

intended to interpret and define requirements of law 
related to DOI Federal assistance programs; 
comments by 6-9-80 (Part VIII of this issue) 

23631 Federal Employees Benefits OPM issues 

regulations regarding retirement, life insurance and 
health benefits; effective 5-8-80 

23642 Credit Restraint FRS issues regulations regarding 
expansion of short term credit through money 
market funds and similar creditors; effective 
3-28-80 

23836 Privacy Act OMB 

23848 Sunshine Act Meetings 

Separate Parts of This Issue 

23990 Part ll v Labor/MSHA 
24008 Part III, Labor/MSHA 
24030 Part IV, USDA/SEA 
24040 Part V, HEW/OE 
24044 Part VI, HUD/CPD 
24070 Part VII, HEW/OE 
24074 Part VIII, Interior/Sec’y 
24088 Part IX, Interlor/FWS 
24092 Part X, DOE/ERA 
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Administrative Conference of United States 

PROPOSED RULES 

Recommendations: 

23703 Disqualification of agency officials in rulemaking 

Agency for International Development 

NOTICES 

23830 Contracts for services; nationality eligibility policy 
change 


Civil Rights Commission 

NOTICES 

Meetings; State advisory committees: 

23712 Maryland 

23712 Michigan 

Commerce Department 

See Foreign-Trade Zones Board; International 
Trade Administration. 


23638 

23638 


23716 


23846 

23847 
23845 
23845 


23646 

23711 

23711 

23711 

23712 


Agricultural Marketing Service 

RULES 

Oranges (Valencia) grown in Ariz. and Calif. 
Papayas grown in Hawaii 

Agriculture Department 

See Agricultural Marketing Service; Food and 
Nutrition Service; Food Safety and Quality Service; 
Rural Electrification Administration; Science and 
Education Administration. 

Air Force Department 
NOTICES 

Active military service and discharge 
determinations; civilian or contractual personnel: 
WAAC 

Alcohol, Tobacco and Firearms Bureau 

NOTICES 

Authority delegations: 

Regulatory Enforcement, Assistant Director, 
authorities under Federal Alcohol Administration 
Act 

Regulatory Enforcement, Assistant Director; 
distilled spirits industry monitoring activities 
Regulatory Enforcement, Assistant Director; 
explosives 

Regulatory Enforcement, Assistant Director; 
gauging manual matters 

Army Department 

See Engineers Corps 

Center for Disease Control 

See National Institute for Occupational Safety and 
Health. 

Civil Aeronautics Board 

RULES 

Procedural regulations: 

Merger applications (Section 408); information 
requirements 

NOTICES 

Hearings, etc.: 

Golden West Airlines, Inc., fitness investigation 
Madison-Minneapolis/St. Paul Subpart Q 
proceeding 

Southwest Alaska service investigation carrier 
fitness phase 

Standard foreign fare level investigation 


Community Planning and Development, Office of 
Assistant Secretary 
PROPOSED RULES 

Community development block grants: 

24044 Small cities program 

Consumer Product Safety Commission 
NOTICES 

23715 Lead paint ban; exemption of white rubber paint 
used for scuba diving equipment; petition denied 
Meetings: 

23715 Flammable Fabrics Act National Advisory 

Committee 

Defense Department 

See also Air Force Department; Engineers Corps. 

NOTICES 

Meetings: 

23717 Electron Devices Advisory Committee (2 
documents) 

Economic Regulatory Administration 
PROPOSED RULES 

Energy conservation: 

24092 Financial assistance programs for State utility 

regulatory commissions and eligible nonregulated 
electric utilities; innovative rates program 

NOTICES 

Canadian allocation program: 

23718 Crude oil, April through June (1980) allocation 
period 

Consent orders: 

23717 Berj Exxon et al. 

23719 Quintin Little Co. 

23720 Texas Oil & Gas Corp. 

23721 PURPA Grant; Financial Assistance Programs for 
State Utility Regulatory Commissions and Eligible 
Nonregulated Electric Utilities 

Education Office 

RULES 

24040 Ethnic Heritage studies program 

PROPOSED RULES 

24070 Territorial teacher training assistance program 

NOTICES 

Grants applications and proposals, closing dates: 
23745 Veterans cost-of-instruction payments program 
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Employment and Training Administration 
NOTICES 

Employment transfer and business competition 
determinations; financial assistance applications 
Unemployment compensation, State laws; hearings; 
Michigan et al. 

Energy Department 

See also Economic Regulatory Administration; 
Federal Energy Regulatory Commission. 

NOTICES 

International atomic energy agreements; civil uses; 
subsequent arrangements; 

Canada 

European Atomic Energy Community 
National Environmental Policy Act; 
implementation; intent to Prepare Environmental 
Impact Statement 

Engineers Corps 

NOTICES 

Environmental statements; availability, etc.: 

North Haven, Conn.; shopping mall 

Environmental Protection Agency 

PROPOSED RULES 

Grants; general regulations and procedures; 
advance notice 

Water pollution; effluent guidelines for point source 
categories: 

Paint formulating industry; extension of time and 
availability of additional information 
NOTICES 

Air pollution control: 

Lowest achievable emission rate (LAER) for 18 
source categories, guidance document; 
availability; correction 

Federal Communications Commission 
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Meetings; Sunshine Act (2 documents) 

Federal Deposit Insurance Corporation 
RULES 

Deposit insurance coverage clarification and 
definition; increase of basic coverage to 100,000 
dollars 

Federal Election Commission 
RULES 

Federal candidate debates funding and 
sponsorship; Federal Election Campaign Act 
Amendments of 1979 regulations; corrections 

NOTICES 

Meetings; Sunshine Act 

Federal Energy Regulatory Commission 
RULES 

Public Utility Regulatory Policies Act: 

Electric energy and capacity, shortages; interim 
rule; extension of effectiveness 


23661 Small power production and cogeneration 
facilities; environmental findings 
NOTICES 
Hearings, etc.: 

23722 Amoco Production Co. et al. 

23722 CNG Producing Co. 

23723 El Paso Natural Gas Co. 

23723 Indiana & Michigan Electric Co. et al. 

23728 Mountain Fuel Supply Co. 

23729- Niagara Mohawk Power Corp. (2 documents) 

23730 

23731 Northern Natural Gas Co. 

23732 Northwest Pipeline Corp. 

23732 Oklahoma Natural Gas Gathering Corp. 

23732 Raton Natural Gas Co. 

23733 St. Joseph Light & Power Co. 

23733 Texas Eastern Transmission Corp. 

23734 Washington Water Power Co. 

23735 West Texas Utilities Co. 

Federal Home Loan Bank Board 
NOTICES 

Applications, etc.: 

23738 Builders Federal Savings & Loan Association of 
Rocky Mount 

23738 Cecil Federal Savings & Loan Association 

23738 Virginia Beach Federal Savings & Loan 

Association 

23738 Warsaw Federal Savings & Loan Association 

Federal Housing Commissioner—Office of 

Assistant Secretary for Housing 

RULES 

Mortgage and loan insurance programs: 

23686 Property improvement and mobile home loans; 
changes in interest rates 

Federal Maritime Commission 

PROPOSED RULES 

Tariffs filed by common carriers in foreign 
commerce of U.S., etc.: 

23708 Currency adjustment factors filing requirements 
NOTICES 

23738 Agreements filed, etc. 

Freight forwarder licenses: 

23739 Kuehne & Nagel, Inc. 

Federal Reserve System 
RULES 

Credit restraint: 

23642 Short term financial intermediaries 

NOTICES 

Applications, etc.: 

23741 Bankamerica Corp. 

23743 Wilcox Bancshares, Inc. 

Federal Trade Commission 

PROPOSED RULES 

23705 Food advertising; voluntary or regulatory action; 
requests for comments and proposals 
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Endangered and threatened species: 

24088 Kern primrose sphinx moth 

NOTICES 

23746 Endangered and threatened species permits; 
applications (2 documents) 

Food and Drug Administration 

RULES 

Animal drugs, feeds, and related products: 

23686 Tylosin 

Medical devices: 

23686 Performance standards development procedures; 

correction 

NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

23744 Fertility and Maternal Health Drugs Advisory 

Committee 

23744 Gastrointestinal Drugs Advisory Committee 

23745 Radiopharmaceutical Drugs Advisory Committee 
Meetings: 

23745 Platelets for transfusion, laboratory evaluation; 

workshop 

Food and Nutrition Service 

RULES 

Food stamp program: 

23637 Performance reporting system for State agencies; 

correction 

Food Safety and Quality Service 

RULES 

23639 Eggs and egg products; mandatory inspection 
program; termination of plant approval 

Foreign-Trade Zones Board 

NOTICES 

Applications, etc.: 

23712 Pennsylvania 

General Accounting Office 
NOTICES 

23743 Regulatory reports review; proposals, approvals, 
etc. (ICC) 

General Services Administration 

RULES 

Procurement: 

23688 Motion picture and videotape productions 

contracting; temporary 

NOTICES 

Authority delegations: 

23744 Defense Department Secretary (2 documents) 

Health, Education, and Welfare Department 

See Education Office; Food and Drug 
Administration; National Institute for Occupational 
Safety and Health. 

Heritage Conservation and Recreation Service 

NOTICES 

Historic Places National Register; additions, 
deletions, etc.: 

23747 Arkansas et al. 


Housing and Urban Development Department 

See also Community Planning and Development, 
Office of Assistant Secretary; Federal Housing 
Commissioner—Office of Assistant Secretary for 
Housing. 

NOTICES 

23746 National Mobile Home Advisory Council; annual 
review; inquiry; correction 

Immigration and Naturalization Service 

RULES 

23641 Nonimmigrant classes; redesignation of Form 
DSP-66 to IAP-66 

Interior Department 

See also Fish and Wildlife Service; Heritage 
Conservation and Recreation Service; Water and 
Power Resources Service. 

PROPOSED RULES 
Nondiscrimination: 

24074 Handicapped in federally assisted programs 

International Development Cooperation Agency 

See Agency for International Development. 

International Trade Administration 

RULES 

Antidumping: 

23684 Spun acrylic yam from Italy 
Countervailing duties: 

23685 Frozen boneless beef from European Community; 
determination revocation 

NOTICES 

Scientific articles; duty free entry: 

23713 Battelle Memorial Institute 

23714 St. Paul Hospital et al. 

23713 University of California 

International Trade Commission 

NOTICES 

Import investigations: 

23831 Airtight, cast-iron stoves 

23832 Anaerobic impregnating compositions and 

components 

23832 Headboxes and papermaking machine forming 

sections for continuous production of paper and 
components 

23832 Rotary scraping tools 

23832 Turning machines and components 

Interstate Commerce Commission 

RULES 

Railroad car service orders; various companies: 

23690 Atchison, Topeka & Santa Fe Railway Co. 

23691 Chicago, Milwaukee, St. Paul & Pacific Railroad 
Co. (2 documents) 

23692 Chicago & North Western Transportation Co. 

23693 Chippewa River Railroad Co. 

23694 Denver & Rio Grande Western Railroad Co. 

23694 Escanaba & Lake Superior Railroad Co. 

23695 Illinois Central Gulf Railroad Co. 

23696 La Salle & Bureau County Railroad Co. 

23701 Missouri Pacific Railroad Co. et al. 

23697 Norfolk & Western Railway Co. 

23698 Pend Oreille Valley Railroad, Inc. 

23699 Seattle & North Coast Railroad Co. 

23700 St. Louis-San Francisco Railway Co. 

23701 Waterloo Railroad Co. 
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NOTICES 

Motor carriers: 

Permanent authority applications 23850 

Released rates applications 
Transportation of government traffic; special 
certificate letter 

Organization, functions, and authority delegations: 23631 

Senior Executive Service Performance Review 
Board; membership 


Parole Commission 
NOTICES 

Meetings; Sunshine Act 

Personnel Management Office 
RULES 

Retirement, life insurance, and health benefits 
programs; reconsideration procedures and hearing 
procedures for annuity overpayment collections 


Justice Department 

See Immigration and Naturalization Service; 
National Institute of Justice; Parole Commission. 

Labor Department 

See also Employment and Training Administration; 
Mine Safety and Health Administration. 

NOTICES 

Adjustment assistance: 

Blake & Johnson Co. et al. 

Meetings: 

Steel Tripartite Advisory Committee 

Management and Budget Office 

NOTICES 

Privacy Act; reports of agency systems of records 


Postal Rate Commission 

NOTICES 

23850 Meetings; Sunshine Act 
23838 Visits to newspaper plants 

Rural Electrification Administration 

NOTICES 

Organization, functions, and authority delegations: 
23711 Deputy Administrator et al.; authority during 
absence or unavailability of Administrator and 
Rural Telephone Bank Governor et al. 

Science and Education Administration 

notices « 

Grants; availability, etc.: 

24030 Solar energy systems for agriculture program. 
1980 FY 


Mine Safety and Health Administration 

RULES 

Coal mine health and safety: 

Respirable dust, underground mines; definition 
and sampling procedures 

Ventilation system and methane and dust control 
plan, underground mines; respirable dust 
designated area sampling locations 
PROPOSED RULES 
Coal mine health and safety: 

Miners with pneumoconiosis employed at 
underground coal mines; work options and 
sampling procedures 

Respirable dust, surface work areas and surface 
coal mines; sampling procedures 
Respirable dust, underground mines; miner 
participation in sampling procedures 


Securities and Exchange Commission 

RULES 

23651 Reports; notification requirement for non-timely 

filing of annual reports on Form 10-K, 20-F or 11-K 
or quarterly report on Form 10-Q 

23653 Securities; registration statement (Form S-8) and 

employee stock purchase, savings and similar plans 
annual reports (Form 11-K); disclosure and 
updating features 
NOTICES 
Hearings, etc.; 

23839 Allegheny Power System, Inc. 

23840 American Electric Power Co., Inc. 

23841 Boston Stock Exchange, Inc., et al. 

Self-regulatory organizations; proposed rule 
changes: 

23841 National Association of Securities Dealers, Inc. 


National Aeronautics and Space Administration 

NOTICES 

Meetings: 

Advisory Council (3 documents) 

National Institute for Occupational Safety and 

Health 

NOTICES 

Meetings: 

Control technology assessment of plating and 
cleaning processes 

National Institute of Justice 

NOTICES 

Grants solicitation; competitive research: 
Intrastate sentencing variation 

Nuclear Regulatory Commission 

NOTICES 

Meetings; Sunshine Act 
Meetings: 

Reactor Safeguards Advisory Committee 


Small Business Administration 

PROPOSED RULES 

23704 Small business size standards; advance notice; 
extension of time and hearings 

NOTICES 

Applications, etc.: 

23842 Androck Capital Corp. 

23842 Capital Resource Corp. 

23842 HBR Capital Corp. 

Disaster areas: 

23843 New York 

23845 South Carolina 

Meetings; advisory councils: 

23844 Kansas 

23843 Louisiana 

23843 Massachusetts 

23844 Missouri 

23844 Oklahoma 

23844 Oregon 

23843 Pennsylvania 

23843, Texas (2 documents) 

23844 
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23844 Washington (2 documents) 

23844 Wyoming 

Treasury Department 

See also Alcohol, Tobacco and Firearms Bureau. 

NOTICES 

Bonds, Treasury: 

23847 1995 series 

Veterans Administration 

RULES 

Loan guaranty: 

23687 Home and condominium loans; maximum 

permissible interest rate increase 

Water and Power Resources Service 

NOTICES 

Contract negotiations: 

23749 Columbia Basin Irrigation Districts 


MEETINGS ANNOUNCED IN THIS ISSUE 


ADMINISTRATIVE CONFERENCE OF THE UNITED 
STATES 

23703 Agency Decisional Processes Committee, 4-25-80 

CIVIL RIGHTS COMMISSION 
23712 Maryland Advisory Committee, 4-29-80 
23712 Michigan Advisory Committee, 5-1-80 

CONSUMER PRODUCT SAFETY COMMISSION 
23715 Flammable Fabrics Act Advisory Committee, 4-28 
and 4-29-80 

DEFENSE DEPARTMENT 

Office of the Secretary— 

23717 DOD Advisory Group on Electron Devices, 5-14 
and 5-15-80 

23717 DOD Advisory Group on Electron Devices, 5-21 
and 5-22-80 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

Center for Disease Control— 

23744 Control Technology Assessment of Plating and 
Cleaning Processes, 4-10-80 

Food and Drug Administration— 

23745 Platelet Workshop, 5-8 and 5-9-80 

LABOR DEPARTMENT 

Office of the Secretary— 

23835 Steel Tripartite Advisory Committee, Working 
Group on Technological Research and 
Development Meeting, 4-24-80 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

23835 NASA Advisory Council, Aeronautics Advisory 
Committee, 4-29 and 4-30-80 

23835 NASA Advisory Council, Aeronautics Advisory 
Committee, 4-30-80 

23836 NASA Advisory Council, Space Systems and 
Technology Advisory Committee, 4-28 and 4-29-80 

NUCLEAR REGULATORY COMMISSION 

23836 Reactor Safeguards Advisory Committee, Reactor 
Radiological Effects Subcommittee, 4-23-80 


SMALL BUSINESS ADMINISTRATION 
23843 Region I (Boston, Massachusetts) Advisory Council, 
4-28-80 

23843 Region III (Pittsburgh, Pennsylvania) Advisory 
Council, 5-7-80 

23844 Region VI (Dallas. Texas) Advisory Council, 5-1-80 
23843 Region VI (Lower Rio Grande Valley, Texas) 

Advisory Council, 5-6-80 

23843 Region VI (New Orleans, Louisiana) Advisory 
Council, 4-21-80 

23844 Region VI (Oklahoma City, Oklahoma) Advisory 
Council, 4-29-80 

23844 Region VII (St. Louis, Missouri) Advisory Council, 
4-30-80 

23844 Region VII (Wichita, Kansas) Advisory Council, 

4- 25-80 

23844 Region VIII (Casper, Wyoming) Advisory Council, 

5- 6-80 

23844 Region X (Portland, Oregon) Advisory Council, 
4-23-80 

23844 Region X (Seattle, Washington) Advisory Council, 
4-17-80 

23844 Region X (Spokane, Washington) Advisory Council, 
4-21-80 

HEARINGS 

ENERGY DEPARTMENT 

Economic Regulatory Administration— 

24092 Financial Assistance Programs, 5-14-80 

LABOR DEPARTMENT 

Mine Safety and Health Administration— 

24017 Coal Miners Who Have Evidence of the 

Development of Pneumoconiosis, 6-3 and 6-5-80 
(Part III of this issue) 

24008 Miner Participation in Respirable Dust Sampling 
Procedures, 6-3 and 6-5-80 (Part III of this issue) 

24009 Respirable Dust, 6-3 and 6-5-80 (Part III of this 
issue) 

SMALL BUSINESS ADMINISTRATION 
23704 Proposed Size Standards Regulations, various May 
and June dates 
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Rules and Regulations 


Federal Register 
Vol. 45. No. 69 
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23631 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


OFFICE OF PERSONNEL 
MANAGEMENT 

5 CFR Parts 831, 870, 871, 890 and 891 

Retirement; Federal Employees Group 
Life Insurance; Optional Life 
Insurance; Federal Employees Health 
Benefits Program; Retired Federal 
Employees Health Benefits Program- 
Reconsideration Procedures 

agency: Office of Personnel 

Management. 

action: Final rule. 

summary: These regulations provide (1) 
uniform reconsideration procedures for 
the Civil Service Retirement, Federal 
Employees Group Life Insurance, 

Federal Employees Health Benefits, and 
Retired Federal Employees Health 
Benefits Programs, and (2) hearing 
procedures for annuity overpayment 
collections. These changes are required 
by the Civil Service Reform Act, 
Reorganization Plan 2 and the final 
order in the case of Shannon v. 
U.S.C.S.C. 

EFFECTIVE DATE: May 8, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Patricia Rochester, Paralegal Specialist, 
Office of Pay and Benefits Policy, 
Compensation Group, Office of 
Personnel Management, 1900 E St., 

N.W., Washington, D.C. 20415 
(Telephone: 202-632^1634). 
SUPPLEMENTARY INFORMATION: The 
Office of Personnel Management is 
publishing regulations to supplement 
and implement the Civil Service Reform 
Act of 1978, (Pub. L. 95-454); 
Reorganization Plan 2 of 1978; and the 
Final order in the case of Shannon v. 
U.S.C.S.C., 444 F. Supp. 354, (N.D. CA 
1977). Interim regulations, effective for 
six months, were published in the 
Federal Register on June 29.1979 [44 FR 
37888-37896]. By notice published in the 


Federal Register on December 31,1979 
[44 FR 76748] that effective date was 
revised to continue until superseded by 
final rulemaking. Certain changes have 
been made in the regulations, in order to 
clarify them, and a number of 
substantive changes have also been 
made. 

Analysis of Comments. The interim 
regulations provided a 60-day period for 
public comment. The Office of Personnel 
Management received comments from 
two agencies, one employee 
organization, and one individual. These 
comments, for the most part, pointed out 
specific provisions which need 
clarifying or modifying. As a result, the 
Office has amended the final regulations 
as discussed below. 

(1) Two comments expressed concern 
over the length and complexity of the 
initial decision-reconsideration¬ 
reopening process. After restudying the 
process, we have eliminated the 
reopening step, since the circumstances 
under which annuitants or employees 
could avail themslves of that review 
would by its terms be fairly limited. We 
are, however, reserving the right to 
change a decision unfavorable to an 
annuitant or employee at any time 
should the available evidence so 
warrant. Accordingly, revisions have 
been made to the table of sections in 
Parts 831, 870, 871, 890. and 891 and 

§5 831.110, 831.1205, and 831.1305 in Part 
831. S 870.206 in Part 87a 5 871.207 in 
Part 871, $ 890.105 in Part 890, and 
§ 891.107 in Part 891 have been entirely 
deleted. 

(2) Two commenters felt there was a 
need for a time limit for issuing 
decisions once OPM has received a 
request for reconsideration. We agree 
that OPM must issue a decision within a 
reasonable time frame. However, we 
find, in comparing the incoming 
workload of both current and 
retroactive cases with the number of 
examiners available for processing 
decisions, that imposing such a time 
limit now would be impractical. We 
have thus deferred adoption of this 
comment until the review process can 
begin to operate on a more current 
basis. 

(3) Another comment recommended 
that the time limit for submission of a 
request for reconsideration be reduced 
to 15 or 20 days. In our previous 
regulations, the time limits for 
submitting appeal requests varied 


depending on the subject matter of the 
appeal. In some instances, the time limit 
was shorter than 30 days—in others, 
longer. We have attempted to reach a 
uniform, but equitable time frame for 
submitting a request for reconsideration 
in many different types of cases, thus 30 
days will continue to be the applicable 
time limit. 

(4) The language in Part 831, 

5 831.109(c). Part 870, § 870.205 (b) and 
(c). Part 871. § 871.206 (b) and (c), Part 
890, $ 890.104 (b) and (c), and Part 891, 

{ 891.106(b) has been clarified in 
response to one commenter’s argument 
that every decision must be an initial 
decision so that reconsideration rights 
can be exercised. This provision was 
intended to cover those instances 
where, for one reason or another, the 
initial decision is made by the office 
which would ordinarily make the 
reconsideration decision. It is unlikely 
that the same office would change its 
opinion if the same question was 
submitted to them a second time, thus 
the reconsideration step is eliminated so 
that the individual may proceed to the 
next step in the review process. 

(5) One comment suggested that 

5 831.109(g) was unclear as to whether 
competing claimants would be advised 
about the delay in paying benefits 
because of the provisions for 
reconsideration and appeal. This 
provision continues policy that was in 
effect under previous regulations and 
the parties will continue to be notified, 
as they have in the past, that a decision 
where there are adverse claimants will 
not be implemented until the various 
reconsideration and appeal rights are 
exhausted. However, 5 831.109(g) has 
been amended to make these provisions 
clearer. 

(6) Section 831.1203 caused one 
commenter to be concerned that an 
employee’s right to participate in 
selecting a medical examiner when the 
employing agency is initiating an 
application for his/her disability 
retirement, had been reduced. Current 

§ 831.1203 is virtually a repetition of the 
previous regulation, however. The more 
detailed instructions concerning 
selection of a medical examiner are 
contained in the Federal Personnel 
Manual Supplement 831-1, Subchapter 
S10, Disability Retirement. 

(7) Another comment objected to the 
ambiguity of § 831.1206 provisions for 
placing an employee on forced leave 
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when his or her retention in an active 
duty status would be “detrimental to the 
interests of the government.” The 
commenter suggested that the whole 
sentence be deleted. However, deleting 
this provision would leave no guidance 
at all on the matter, and would not 
necessarily be in the best interest of the 
employee. Accordingly, we have 
rejected adoption of this comment, but, 
we will continue to publish further 
guidance from time to time in the 
Federal Personnel Manual Supplement 
831-1. 

(8) One comment expressed concern 
over the provisions of $ 831.1301, which 
appeared to limit its application to 
retirement annuity overpayments. Thus, 
we have made editorial changes in this 
section to clarify its meaning. The same 
commenter, also expressed concern that 
§5 831.1303(a)(4) and 831.1306(c)(1) 
provided that a precondition to the oral 
pre-recoupment hearing is a request for 
reconsideration. Accordingly, editorial 
changes have also been made in those 
two sections to clarify the meaning. 

(9) Another comment objected to 
§ 831.1306(a) which provides for 
collection of an overpayment in one 
lump sum where possible. This section 
is limited, however, to those cases 
where the overpayment is less than 25 
percent of the monthly annuity rate or 
when we have a lump sum for payment 
in addition to the monthly benefit. 
Further, no reductions are made in an 
annuitant’s monthly payments without 
allowing the annuitant the opportunity 
to request reconsideration, and/or 
waiver, as provided in 8 831.1303. 

(10) One comment objected to 

§ 831.1306(b)(3) which provides for the 
payment of interest on collections. 
However, we do not foresee across-the- 
board application of interest charges in 
every collection case. We will be issuing 
further guidance on this matter at a later 
date. 

(11) Section 831.1402(a) outlines 
certain considerations to be made when 
determining fault in overpayment 
waiver determinations. A commenter 
expressed concern that we are not 
following the General Accounting Office 
guidelines on this subject. We must 
point out, however, the fact that GAO 
guidelines are issued under the authority 
of 5 U.S.C. 5584, while the guidelines for 
waivers of overpayments made in 
retirement and related areas are 
authorized under 5 U.S.C. 8346(b), which 
specifically provides that waiver 
determinations are to be made where 
“in the judgment of the Office of 
Personnel Management” the annuitant is 
without fault and recovery would be 
against equity and good conscience. 

This comment has, thus, been rejected. 


(12) Section 831.1404 defining financial 
hardship has been modified to clarify its 
meaning in response to a comment 
suggesting that there may be some 
invasion of the annuitant’s privacy. The 
information stated is not mandatory— 
annuitants can and sometimes do refuse 
to submit such information. Under those 
circumstances, we use whatever 
evidence the annuitant has submitted to 
make our decision. 

(13) Another comment suggested that 
there is no basis for the requirement in 
§ 831.1407(b). that the annuitant show 
“by substantial evidence that he/she is 
eligible for waiver or an adjustment.” 

The language of 5 U.S.C. 8346(b) makes 
waiver mandatory once the OPM 
determines the conditions for waiver 
have been met. Since the OPM must 
make the determination and the 
evidence is frequently solely in the 
control of the annuitant, something must 
be submitted to us before the decision 
can be made. As we are also the 
caretaker for the Civil Service 
Retirement and Disability Fund, we feel 
that a simple statement of eligibility by 
the annuitant is insufficient—there must 
also be “substantial” evidence to 
support the statement. Once this 
evidence has been submitted, the 
burden will shift to this agency to refute 
the evidence. Under the circumstances, 
we have retained 8 831.1407(b) as is. 

(14) The final comment argues that the 
hearing procedures set out in Subpart P 
of Part 831 are inadequate since there is 
no provision for having witnesses 
subpoenaed and cross-examined. 
However, since OPM has no subpoena 
power, the only provisions we can make 
are for the voluntary appearance of a 
witness or for submission of an affidavit 
in the absence of an appearance. OPM 
has determined that this is a significant 
regulation for the purposes of E.O. 

12044. 

Office of Personnel Management. 

Roderick S. Speer, 

Assistant Issuance System Manager. 

Accordingly, the Office of Personnel 
Management is amending Title 5 of the 
Code of Federal Regulations as set forth 
below: 

1. The table of sections for Subparts 
A. L. M, N, and P at the beginning of Part 
831 is amended as follows: 

PART 831—RETIREMENT 

Subpart A—Administration and General 
Provisions 

Sec. 

831.101 Administration. 

831.102 Basic records. 

831.103 Evidence. 

831.104 Applications. 

831.105 Computation of interest. 


831.100 Disclosure of information. 

831.107 Computation of time. 

831.108 Major reduction in force. 

831.109 Initial decision and reconsideration. 

831.110 Appeals. 

* • • • • 

Subpart L—Disability Retirement on 
Application of an Agency and 
Reconsideration of Disability Retirement 
Decisions 

831.1201 Scope. 

831.1202 General provisions. 

831.1203 Agency action. 

831.1204 Office of Personnel Management 
action. 

831.1205 Appeals. 

831.1206 Duty status. 

Subpart M—Recovery of Annuity 
Overpayments 

831.1301 Scope. 

831.1302 Definitions. 

831.1303 Processing. 

831.1304 Hearings. 

831.1305 Appeals. 

831.1306 Recovery of overpayment. 

Subpart N—Standards for Waiver of 
Overpayments 

831.1401 Conditions for waiver. 

831.1402 Fault 

831.1403 Equity and good conscience. 

831.1404 Financial hardship. 

831.1405 Ordinary and necessary living 
expenses. 

831.1406 Waiver precluded. 

831.1407 Burdens of proof. 

***** 

Subpart P—Procedures for Overpayment 
Hearings 

831.1601 Coverage. 

831.1602 Failure to prosecute. 

831.1603 Right to hearing. 

831.1604 Hearing procedures. 

831.1605 Final decision. 

Authority: 5 U.S.C 8347, unless otherwise 
noted. 

2. Section 831.109 is revised to read as 
follows: 

§ 831.109 Initial decision and 
reconsideration. 

(a) Who may file. Except as noted in 
paragraph (b) of this section any 
individual or agency whose rights or 
interests under the Civil Service 
Retirement System are affected by an 
initial decision of the Office of 
Personnel Management (OPM) may 
request OPM to review its initial 
decision. 

(b) Actions covered elsewhere. (1) A 
request for reconsideration of 
termination of annuity payments under 5 
U.S.C. 8311-22 must be made in 
accordance with the procedures set out 
in Subpart K of this part. 

(2) A request for reconsideration of a 
decision to collect an erroneous annuity 
overpayment shall be made in 
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accordance with § 831.1303(b) of this 
part. 

(3) A request for reconsideration of an 
initial decision on an application for 
disability retirement shall be made in 
accordance with the procedures set out 
in 5 831.1204(c). 

(c) Initial decision. A decision shall 
be considered an initial decision when 
rendered by OPM in writing and stating 
the right to reconsideration. However, a 
decision initially rendered at the highest 
level of review available within OPM 
will not be subject to reconsideration, 
but will give an appeal right direct to the 
Merit Systems Protection Board (MSPB). 

(d) Reconsideration. A request for 
reconsideration must be in writing, must 
include the individual's name, address, 
date of birth and claim number, if 
applicable, and must state the basis for 
the request. 

(e) Time limits on reconsideration. (1) 
A request for reconsideration must be 
received by OPM within 30 calendar 
days from the date of the original 
decision. 

(2) The representative of the 
Associate Director for Compensation 
responsible for reconsiderations may 
extend the time limit for filing when the 
individual shows that he/she was not 
notified of the time limit and was not 
otherwise aware of it, or that he/she 
was prevented by circumstances beyond 
his/her control from making the request 
within the time limit. 

(0 Final decision. After 
reconsideration, the Associate Director’s 
representative shall issue a final 
decision which shall be in writing, shall 
fully set forth the findings and 
conclusions of the reconsideration, and 
shall contain notice of the right to 
request an appeal provided in § 831.110. 
Copies of the final decision shall be sent 
to the individual, to any competing 
claimants and, where applicable, to the 
agency. 

(g) Competing claimants. (1) When a 
competing claimant files a request for 
reconsideration under this section, the 
other competing claimants shall be 
notified of the request and given an 
opportunity to submit written 
substantiation of their claim. 

(2) When a determination in favor of 
one claimant would affect another 
claimant, all claimants concerned will 
be notified of that decision and those 
adversely affected will be given an 
opportunity to request reconsideration. 
OPM Bhall not execute its decision until 
the time limit for requesting 
reconsideration has expired. If 
reconsideration has been requested, 

OPM shall take no action after the 
reconsideration decision is rendered 


until the time limit to appeal has 
expired. 

3. Section 831.110(a) is revised to read 
as follows: 

$831,110 Appeals. 

(a) Appeals to MSPB. Except as noted 
in this paragraph, an individual or 
agency whose rights or interests under 
the Civil Service Retirement System 
(Subchapter III of Chapter 83, title 5, 
United States Code) are affected by a 
final decision of the representative of 
the Associate Director for 
Compensation, Office of Personnel 
Management, may request the Merit 
Systems Protection Board to review 
such decision in accord with procedures 
prescribed by the Board. Decisions of 
OPM and the Associate Director for 
Compensation made in accord with the 
procedures referenced in $ 831.109(b)(1) 
are made under Subchapter II of 
Chapter 83, title 5, United States Code. 
Such decisions are not appealable to the 
Merit Systems Protection Board under 5 
U.S.C. 8347(d). 

* , * * « • 

4. Section 831.1203(a) and 

S 831.1204(c) are adopted unchanged 
from the interim rules, and to assist the 
reader, are set out below: 

Subpart L—Disability Retirement on 
Application of an Agency and 
Reconsideration of Disability 
Retirement Decisions 


§831.1203 Agency action. 

(a) Examination. When the agency 
has reason to believe an employee may 
be totally disabled within the meaning 
of paragraph (c)(1) of this section, and 
satisfactory medical evidence is not 
otherwise available, the agency may 
direct the employee to report for an 
examination. However, in the case of an 
employee with a suspected mental or 
emotional illness when the examination 
being considered is psychiatric, two or 
three agency officials, including a 
manager or supervisor, a personnel 
official, and a medical officer if 
available, must agree, in the light of all 
available facts of the case, that such an 
examination appears to be necessary. 
The employee is entitled to an advance 
written notice of the examination. The 
notice shall set forth the reasons for the 
examination and the general scope and 
character of the examination. An 
employee has the right to participate in 
the selection of another medical 
examiner if he or she objects to the first 
When the refusal to submit to the 
examination appears to be the result of 
a mental, emotional, or nervous 


condition, and the employee does not 
want to participate in the selection of 
another medical examiner, the agency 
shall make a finding to this effect and 
continue to process the application for 
retirement on the basis of other 
available evidence. 


§ 831.1204 Office of Personnel 
Management action. 
***** 

(c) Reconsideration decision . (1) Who 
may file. Any individual or agency 
whose rights or interests are affected by 
an initial decision on an application for 
disability retirement may request the 
representative of the Associate Director 
for Compensation responsible for 
reconsideration to review the initial 
decision. 

(2) Requests for reconsideration. A 
request for reconsideration must be in 
writing, must include the individual's 
name, address, date of birth and claim 
number, and must state the basis for the 
request. 

(3) Time limits on reconsideration, (i) 
A request for reconsideration must be 
received in OPM within 30 calendar 
days after the receipt of the initial 
decision on the application. 

(ii) The Associate Director's 
representative for reconsiderations may 
extend the time limit for filing when the 
individual shows that he/she was not 
notified of the time limit and was not 
otherwise aware of it, or that he/she 
was prevented by circumstances beyond 
his/her control from making the request 
within the time limit. 

(4) Final decision. After 
reconsideration, the Associate Director’s 
representative for reconsiderations shall 
issue a final written decision and a copy 
shall be given to the employee and the 
agency concerned. The decision shall 
fully set forth the findings and 
conclusions of the representative and 
shall inform the employee and agency of 
the right to request an appeal provided 
by $ 831.1205. 

5. Section 831.1205 is revised to read 
as follows: 

$831.1205 Appeals. 

After receipt of the final 
reconsideration decision, an agency or 
an employee may appeal directly to the 
MSPB in accord with procedures 
prescribed by the Board. 

6. Section 831.1206 is adopted 
unchanged from the interim rule, and to 
assist the reader, is set out below: 

$ 831.1206 Duty status. 

An agency shall retain an employee in 
an active duty status until it receives the 
initial decision of the Associate Director 
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for Compensation on an agency 
application for disability retirement, 
except that the agency on the basis of 
medical evidence, may place an 
employee on leave with his/her consent, 
or without his/her consent when the 
circumstances are such that his/her 
retention in an active duty status may 
result in damage to Government 
property, or may be detrimental to the 
interests of the Government, or injurious 
to the employee, his/her fellow workers, 
or the general public. If the leave 
account of the employee is or becomes 
exhausted, any suspension or 
involuntary leave without pay shall be 
effected in accordance with applicable 
laws, Executive orders, and regulations. 

7. Sections 831.1301 through 831.1304 
are adopted unchanged from the interim 
rules, and to assist the reader, are set 
forth below: 

§ 831.1301 Scope. 

This subpart prescribes the 
procedures to be followed by the Office 
of Personnel Management when it 
attempts to recover overpayments made 
in the course of its administration of 
Civil Service Retirement and related 
laws. 

§ 631.1302 Definitions. 

(a) Adjustment in the recovery 
scedule is any change in the deduction 
scheduled from an annuitant’s monthly 
check to recover an overpayment. The 
annuitant may negotiate with the Office 
of Personnel Management’s Associate 
Director for Compensation on the 
amount of this deduction. 

(b) Compromise is an adjustment of 
the total amount of the overpayment to 
be collected, based upon the 
considerations established by the 
Federal Claims Collection Standards, 4 
CFR 103.1 et seq. 

(c) Reconsideration is the process of 
reexamining the overpayment for— 

(1) Proper utilization of applicable 
laws and regulations: and 

(2) Correctness of the mathematical 
computation. 

(d) Waiver is a decision not to recover 
an overpayment. 

§831.1303 Processing. 

(a) Notice. When overpayment is 
discovered, the Associate Director for 
Compensation shall notify the annuitant, 
in writing, of— 

(1) The reason(s) there appears to be 
an overpayment; 

(2) The right to request 
reconsideration of the findings of 
overpayment; 

(3) The right to request waiver or 
compromise and the standards for 


determining whether to waive or 
compromise; 

(4) The right to request and appear at 
a de novo evidentiary hearing as 
described in § 831.1304 on his/her 
request for waiver or for reconsideration 
where there is an issue of credibility or 
veracity, prior to the initiation of 
recoupment; and 

(5) The time limit for submitting the 
request(s). 

(b) Requests for reconsideration. (1) 
Reconsideration and consideration of 
waiver or compromise, may be 
processed separately. 

(2) A request for reconsideration and/ 
or waiver-compromise shall be 
submitted within 30 calendar days of the 
issuance of the notice referred to in 

§ 831.1303(a). The Associate Director for 
Compensation's representative for 
reconsideration may extend the time 
limit for filing when the annuitant shows 
that he/she was not notified of the time 
limit and was not otherwise aware of it, 
or that he/she was prevented by 
circumstances beyond his/her control 
from making the request within the time 
limit. 

(3) When a request for 
reconsideration and/or waiver- 
compromise covered by this subsection 
is properly filed before the death of the 
recipient of the overpayment it shall be 
processed to completion unless the relief 
sought is nullified by the overpayment 
recipient's death. 

(4) Any annuitant requesting 
reconsideration and/or waiver- 
compromise shall be given a full 
opportunity to present any and all 
pertinent written information and 
documentation supporting his/her 
position. 

(c) Reconsideration and/or waiver- 
compromise decision. (1) Decisions shall 
be based upon the annuitant's written 
submissions supported by evidence of 
record and other pertinent available 
information. 

(2) After consideration of all pertinent 
documented information, a written 
decision as to whether the overpayment 
occurred, and/or whether it will be 
waived or compromised shall be issued. 
The decision shall inform the annuitant 
of the right to request a hearing as 
provided by § 831.1304. 

§831.1304 Hearings. 

(a) Right to a hearing. (1) After the 
written decision described in 
§ 831.1303(c)(2) is issued, an annuitant is 
entitled to a hearing upon request prior 
to the commencement of collection, on— 

(i) Any waiver issue; and 

(ii) Any other issue which raises a 
significant question as to the credibility 
or veracity of any individual or 


individuals involved in the particular 
case. 

(2) The decision of whether a genuine 
issue exists under paragraph (a)(l)(ii) of 
this section shall rest with the Office of 
Personnel Management. 

(b) Time limit A request for a hearing 
shall be made in writing within 30 
calendar days of the date of the written 
reconsideration and/or waiver- 
compromise decision. 

(c) Hearing procedures. Hearings 
under this subpart shall be conducted in 
accordance with the procedures set 
forth in Subpart P of Part 831 of these 
regulations, except that entitlement to a 
hearing shall be governed by paragraph 

(a) of this section. 

8. Sections 831.1305 and 831.1306 are 
revised to read as follows; 

§831.1305 Appeals. 

After receiving the hearing decision, 
an annuitant may appeal directly to the 
MSPB in accord with procedures 
prescribed by the Board. 

§ 831.1306 Recovery of overpayment 

(a) Method of recovery. If possible, 
OPM will collect overpayments in one 
lump sum. However, recovery may be 
effected by withholding installments 
from the annuitant’s monthly benefit 

(b) Installment collection. Where 
recovery must be made in monthly 
installments— 

(1) Collection shall be completed 
within a reasonable period after 
discovery, considering the annuitant’s 
expected period of entitlement, age and 
physical condition; 

(2) If OPM has established a 
maximum percentage rate for automated 
monthly collections, a monthly 
maximum need not be applied where 
fraud or misrepresentation has been 
established; 

(3) Interest charges may be made 
where applicable by law. 

(c) Commencement of collection. 
Recovery according to a monthly 
recovery schedule shall commence in 
the next monthly check vouchered for 
payment after— 

(1) An annuitant who has been 
overpaid does not submit a request for 
reconsideration or waiver within the 
time limit specified in § 831.1303(b)(2) or 
for a hearing within the time limit 
specified in § 831.1304(b); or 

(2) The Associate Director for 
Compensation issues a final decision 
that the annuitant was overpaid and 
that waiver should not be granted. 

9. Sections 831.1401 through 831.1403 
are adopted unchanged from the interim 
rules, and to assist the reader, are set 
forth below: 
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Subpart N—Standards for Waiver of 
Overpayments 

§ 831.1401 Conditions for waiver. 

Recovery of an overpayment from the 
Civil Service Retirement and Disability 
Fund may be waived pursuant to section 
8346(b), of title 5, United States Code, 
when the annuitant (a) is without fault 
and (b) recovery would be against 
equity and good conscience. Where it 
has been determined that the recipient 
of an overpayment is ineligible for 
waiver, the individual is nevertheless 
entitled to an adjustment in the recovery 
schedule if he/she shows that it would 
cause him/her financial hardship to 
make payment at the rate scheduled. 

§831.1402 Fault 

A recipient of an overpayment is 
without fault if he/she performed no act 
of commission or omission which 
resulted in the overpayment. The fact 
that the Office of Personnel 
Management may have been at fault in 
initiating an overpayment will not 
necessarily relieve the individual from 
liability. 

(a) Considerations. Pertinent 
considerations in finding fault are— 

(1) Whether payment resulted from 
the individual’s incorrect but not 
necessarily fraudulent statement, which 
he/she should have known to be 
incorrect; 

(2) Whether payment resulted from 
the individual’s failure to disclose 
material facts in his/her posssession 
which he/she should have known to be 
material; or 

(3) Whether he/she accepted a 
payment which he/she knew or should 
have known to be erroneous. 

(b) Mitigation factors. The 
individual’s age, physical and mental 
condition or the nature of the 
information supplied to him/her by OPM 
or a Federal agency may mitigate 
against finding fault if one or more 
contributed to his/her submission of an 
incorrect statement, a statement which 
did not disclose material facts in his/her 
possession, or his/her acceptance of an 
erroneous overpayment. 

§ 831.1403 Equity and good conscience. 

(a) Defined. Recovery is against 
equity and good conscience when— 

(1) It would cause financial hardship 
to the person from whom it is sought; 

(2) The recipient of the overpayment 
can show (regardless of his or her 
financial circumstances) that due to the 
notice that such payment would be 
made or because of the incorrect 
payment either he/she has relinquished 
a valuable right or changed positions for 
the worse; or 


(3) Recovery could be unconscionable 
under the circumstances. 

10. Section 831.1404 is revised to read 
as follows: 

§ 831.1404 Financial hardship. 

Financial hardship may be deemed to 
exist in—but not limited to—those 
situations where the annuitant from 
whom collection is sought needs 
substantially all of his/her current 
income and liquid assets to meet current 
ordinary and necessary living expenses 
and liabilities. 

(a) Considerations. Some pertinent 
considerations in determining whether 
recovery would cause financial hardship 
are as follows: 

(1) The individual's financial ability to 
pay at the time collection is scheduled 
to be made. 

(2) Income to other family member(s), 
if such member’s ordinary and 
necessary living expenses are included 
in expenses reported by the annuitant. 

(b) Exemptions. Assets exempt from 
execution under State law should not be 
considered in determining an 
individual's ability to repay the 
indebtedness, rather primary emphasis 
shall be placed upon the annuitant’s 
liquid assets and current income in 
making such determinations. 

11. Sections 831.1405 through 831.1407 
are adopted unchanged from the interim 
rules, and to assist the reader, are set 
forth below: 

§ 831.1405 Ordinary and necessary living 
expenses. 

An individual’s ordinary and 
necessary living expenses include rent, 
mortgage payments, utilities, 
maintenance, food, clothing, insurance 
(life, health and accident), taxes, 
installment payments, medical 
expenses, support expenses when the 
annuitant is legally responsible, and 
other miscellaneous expenses which the 
individual can establish as being 
ordinary and necessary. 

§ 831.1406 Waiver precluded. 

(a) When not granted. Waiver of an 
overpayment cannot be granted when— 

(1) The overpayment was obtained by 
fraud; or 

(2) The overpayment was made to an 
estate. 

§ 831.1407 Burdens of proof. 

(a) Burden of OPM. The Associate 
Director for Compensation must 
establish by the preponderance of the 
evidence that an overpayment occurred. 

(b) Burden of annuitant. The recipient 
of an overpayment must establish by 
substantial evidence that he/she is 
eligible for waiver or an adjustment. 


12. Subpart P is revised to read as 
follows: 

Subpart P—Procedures for 
Overpayment Hearings 

§ 831.1601 Coverage. 

This subpart prescribes procedures for 
conducting hearings prior to a final 
decision by the Associate Director for 
Compensation in regard to overpayment 
reconsideration decisions under subpart 
M of this Part. 

§ 831.1602 Failure to prosecute. 

The representative of the Associate 
Director shall dismiss a request for 
hearing (hereinafter referred to simply 
as "request”) for failure to prosecute if 
the annuitant or his/her representative 
does not furnish required information 
and duly proceed with the advancement 
of his/her request. However, instead of 
dismissing for failure to prosecute, the 
Associate Director’s representative may 
adjudicate the request if sufficient 
information for that purpose is 
available. The Associate Director’s 
representative may reopen a hearing 
request under this section only on a 
showing by the annuitant that 
circumstances beyond his/her control 
prevented him/her from prosecuting his/ 
her request. 

§ 831.1603 Right to a hearing. 

Under the provisions of § 831.1304(a), 
an annuitant is entitled to an informal 
evidentiary hearing before a 
representative of the Associate Director 
for Compensation. 

§ 831.1604 Hearing procedures. 

(a) The annuitant is entitled to appear 
at the hearing personally or through or 
accompanied by a representative. If the 
annuitant appears through a 
representative, the representative must 
provide the annuitant’s signed 
authorization to act in his/her behalf. 

(b) The representative of the 
Associate Director shall allow the 
annuitant the opportunity to introduce 
additional evidence, and to cross- 
examine witnesses. 

(1) Evidence. The Associate Director's 
representative shall make available and 
discuss all relevant representation and 
evidence with the annuitant. 

(2) Witnesses. The Associate 
Director’s representative is not 
authorized to subpoena witnesses. Such 
witnesses as the annuitant or his/her 
representative require for cross- 
examination purposes will be requested 
to appear, provided the annuitant 
submits a list of such witnesses with a 
summary of the points the annuitant will 
seek to establish during the course of 
his/her cross-examination to the 
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Associate Director’s representative at 
least 30 calendar days prior to the date 
of the hearing. The Associate Director's 
representative shall make a ruling on the 
need for such witnesses and request the 
appearance of all such persons 
employed by the Federal Government. 
Federal employees shall be in an official 
duty status for all purposes in 
connection with their provision of sworn 
statements or their appearance as 
witnesses and shall be free from 
restraint, interference, coercion, 
discrimination, or reprisal in presenting 
their testimony. In the event such 
witnesses are employed by a Federal 
agency other than OPM, appropriate 
reimbursement will be made for the 
employee's appearance. If the witness' 
employing agency determines that it is 
not administratively practicable to 
comply with the request of the associate 
Director’s representative, it shall submit 
its written reasons for the declination. 
The Associate Director's representative 
shall then insert the explanation in the 
record, notify the annuitant that the 
witness(es) will not be provided and of 
the reason therefor and, when 
appropriate, inform the annuitant of the 
procedures under which a signed sworn 
statement or letter of interrogatory will 
be obtained from the witness(es). 

(c) The hearing shall be recorded. A 
transcript will be produced from the 
recording unless the annuitant requests 
a stenographer at least 30 calendar days 
before the date of the hearing. A copy of 
the transcript will be furnished to the 
annuitant or his/her representative. 

(d) If possible, the hearing will be held 
in a Federal office building close to the 
annuitant's home. However, hearings 
may be scheduled so that several cases 
can be heard in one location. In such 
cases, the hearings will be scheduled in 
a location centrally located to all 
requesting parties. 

(e) The Associate Director's 
representative shall close the record in 
any case after the parties to the request 
have had a full opportunity to present 
any and all relevant and material 
evidence. When there is a hearing, the 
record shall be closed at the conclusion 
of the hearing except that the Associate 
Director’s representative has discretion 
to permit the annuitant to submit written 
argument or briefs after the record is 
closed. 

(1) When the record is closed there is 
no right to submit additional evidence 
into the record, except at the discretion 
of the Associate Director’s 
representative. 

(2) The Associate Director's 
representative shall recommend a 
decision based upon the evidence of 
record. 


{ 831.1605 Final decision. 

(a) OPM shall issue a written decision 
and send copies thereof to the annuitant 
and his/her representative. The decision 
on each request covered by this part 
shall contain an analysis of the 
evidence, findings, a statement of the 
reasons for the conclusions reached, and 
recommendations for any corrective 
action required. 

(b) This decision is final and shall 
inform the annuitant of the right to 
appeal provided by S 831.1305. 
***** 

13. The table of sections for Subpart B 
at the beginning of Part 870 is revised to 
read as follows: 

PART 870—REGULAR LIFE 
INSURANCE 


Subpart B—Coverage 

t 

Sec. 

870.201 Coverage. 

870.202 Exclusions. 

870.203 Effective dates of insurance 
coverage. 

870.204 Cancellation of waiver of insurance 
coverage. 

870.205 Reconsideration. 

Authority: 5 U.S.C. 8716. 

***** 

14. Section 870.205 is revised to read 
as follows: 

$ 870.205 Reconsideration. 

(a) Who may file. An individual or 
annuitant may request OPM to 
reconsider an agency decision or an 
initial decision of OPM denying regular 
life insurance coverage. 

(b) Agency decision. A request for 
reconsideration of an agency decision 
must be Hied within 30 calendar days 
from the date of the written decision 
stating the right to reconsideration by 
OPM. The time limit may be extended as 
provided in paragraph (e) of this section. 

(c) Initial OPM decision. An OPM 
decision shall be considered an initial 
decision as used in $ 870.205(a) above 
when rendered by OPM in writing and 
stating the right to reconsideration. 
However, a decision initially rendered 
at the highest level of review available 
within OPM will not be subject to 
reconsideration. 

(d) Reconsideration. A request for 
reconsideration must be made in 
writing, must include the claimant's 
name, address, date of birth, claim 
number, if applicable, and reasons for 
the request. 

(e) Time limit A request for 
reconsideration of an initial OPM 
decision must be filed within 30 
calendar days from the date of the 
initial decision. OPM may extend the 


time limit for filing when the individual 
shows that he/she was not notified of 
the time limit or that he/she was 
prevented by circumstances beyond his/ 
her control from making the request 
within the time limit. 

(f) Final decision. After 
reconsideration, OPM shall issue a final 
decision which shall be in writing, and 
shall fully set forth the Findings and 
conclusions of OPM. 

15. Section 870.206 is revoked. 

16. The table of sections for Subpart B 
at the beginning of Part 871 is revised to 
read as follows: 

PART 871—OPTIONAL LIFE 
INSURANCE 
***** 

Subpart B—Coverage 

Sec. 

871.201 Eligibility. 

871.202 Election or declination. 

871.203 Effective date of insurance. 

871.204 Declination. 

871.205 Cancellation of declination. 

871.208 Reconsideration. 

Authority: 5 U.S.C. 8718. Interprets and 
Applies 5 U.S.C. 8714a. 
***** 

17. Section 871.206 is revised to read 
as follows: 

§ 871.206 Reconsideration. 

(a) Who may file. An individual or 
annuitant may request the OPM to 
reconsider an agency decision or an 
initial decision of OPM denying optional 
life insurance coverage. 

(b) Agency decision. A request for 
reconsideration of an agency decision 
must be filed within 30 calendar days 
from the date of the written decision 
stating the right to reconsideration by 
OPM. The time limit may be extended as 
provided in paragraph (e) of this section. 

(c) Initial OPM decision. An OPM 
decision shall be considered an initial 
decision when rendered by OPM in 
writing and stating the right to 
reconsideration. However, a decision 
initially rendered at the highest level of 
review available within OPM will not be 
subject to reconsideration. 

(d) Reconsideration. A request for 
reconsideration must be made in 
writing, must include the claimant’s 
name, address, date of birth, claim 
number, if applicable, name of carrier 
and reasons for the request 

(e) Time limit. A request for 
reconsideration of an initial decision 
must be Filed within 30 calendar days 
from the date of the initial decision. 
OPM may extend the time limit for filing 
when the individual shows that he/she 
was not notified of the time limit and 
was not otherwise aware of it, or that 
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he/she was prevented by circumstances 
beyond his/her control from making the 
request within the time limit. 

(f) Final decision. After consideration, 
OPM shall issue a final decision which 
shall be in writing and shall fully set 
forth the findings and conclusions of 
OPM. 

18. Section 871.207 is revoked. 
***** 

19. The table of sections of Subpart A 
of Part 890 is revised to read as follows: 

PART 890—FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM 

Subpart A— Administration and General 
Provisions 

Sec. 

890.1Q1 Definitions, time computations. 

890.102 Coverage. 

890.103 Corrections of errors. 

890.104 Initial decision and reconsideration. 

890.105 Review of claim for payment or 
service. 

890.106 Delegation of authority for resolving 
certain contract disputes. 

890.107 Legal action. 

Authority: 80 Stat. 607; 5 U.S.C. 8913. 

***** 

20. Section 890.103 is adopted 
unchanged from the interim rules, and to 
assist the reader, is set forth below: 

§ 890.103 Correction of errors. 

(a) The employing office can make 
prospective correction of administrative 
errors as to enrollment at any time. 

(b) OPM may order correction of an 
error, mistake, or omission upon a 
showing satisfactory to OPM that it 
would be against equity and good 
conscience not to do so. 

(c) OPM may order the termination of 
an employee’s or annuitant’s enrollment 
in a group practice plan and permit his/ 
her enrollment in another plan upon a 
showing satisfactory to OPM that the 
furnishing of adequate medical care is 
jeopardized by a seriously impaired 
relationship between a patient and the 
plan’s medical staff. 

21. Section 890.104 is revised to read 
as follows: 

5 890.104 Initial decision and 
reconsideration. 

(a) Who may file. An employee or 
annuitant may request OPM to 
reconsider a decision of an employing 
office or an initial decision of OPM 
refusing to permit registration for or 
change of enrollment or refusing to 
permit enrollment of an individual as a 
family member. 

(b) Agenqy decision. A request for 
reconsideration of an agency decision 
must be filed within 30 calendar days 
from the date of the written decision 


stating the right to reconsideration by 
OPM. The time limit may be extended as 
provided in paragraph (e) of this section. 

(c) Initial decision. An OPM decision 
shall be considered an initial decision a 9 
used in § 890.104(a) above when 
rendered by OPM in writing and stating 
the right to reconsideration. However, a 
decision initially rendered at the highest 
level of review available within OPM 
will not be subject to reconsideration. 

(d) Reconsideration. A request for 
reconsideration must be made in 
writing, must include the claimant’s 
name, address, date of birth, claim 
number, if appropriate, name of carrier 
and reasons for the request. 

(e) Time limit. A request for 
reconsideration of an initial OPM 
decision must be filed within 30 
calendar days from the date of OPM’s 
initial decision. OPM may extend the 
time limit on filing when the individual 
shows that he/she was not notified of 
the time limit and was not otherwise 
aware of it, or that he/she was 
prevented by circumstances beyond his/ 
her control from making the request 
within the time limit. 

(f) Final decision. After 
reconsideration, OPM shall issue a final 
decision which shall be in writing, and 
shall fully set forth the findings and 
conclusions of OPM. 
***** 

22. Section 890.105 is revoked and 
§5 890.106, 890.107, and 890.108 are 
renumbered as §§ 890.105, 890.106, and 
890.107, respectively. 

23. The table of sections for Subpart A 
of Part 891 is revised to read as follows: 

PART 891—RETIRED FEDERAL 
EMPLOYEES HEALTH BENEFITS 

Subpart A— Administration and General 
Provisions 

Sec. 

891.101 Relationship to Part 890 of the 
chapter. 

891.102 Definitions. 

891.103 Eligibility. 

891.104 Responsibilities of retirement 
offices. 

891.105 Correction of errors. 

891.106 Reconsideration. 

Authority: 80 Stat. 607; 5 U.S.C. 8913. 

***** 

24. Section 891.105 is adopted 
unchanged from the interim rules and to 
assist the reader, is set out below: 

§891.105 Correction of errors. 

OPM may order correction of 
administrative errors at any time upon a 
showing satisfactory to OPM that it 
would be against equity and good 
conscience not to do so. 


25. Section 891.105 i9 revised to read 
as follows: 

§ 891.106 Reconsideration. 

(a) Who may file. A retired employee 
may request OPM to reconsider its 
initial decision that he/she is not 
eligible to make an election or to receive 
a Government contribution under the 
part or that he/she may not enroll 
another individual as a family member. 

(b) Initial OPM decision. An OPM 
decision shall be considered an initial 
decision as used in § 891.106(a) above 
when rendered by OPM in writing and 
stating the right to reconsideration. 
However, a decision initially rendered 
at the highest level of review available 
within OPM will not be subject to 
reconsideration. 

(c) Reconsideration. A request for 
reconsideration must be made in 
writing, must include the claimant's 
name, address, date of birth, claim 
number, if appropriate, and reasons for 
the request. 

(d) Time limit A request for 
reconsideration of an initial OPM 
decision must be filed within 30 
calendar days from the date of OPM’s 
initial decision. OPM may extend the 
time limit on filing when the individual 
shows that he/she was not notified of 
the time limit and was not otherwise 
aware of it, or that he/she was 
prevented by circumstances beyond his/ 
her control from making the request 
within the time limit. 

(e) Final decision. After 
reconsideration, OPM shall issue a final 
decision which shall be in writing and 
shall fully set forth the findings and 
conclusions of OPM. 

§891.107 (Revoked] 

24. § 891.107 is revoked. 

|FR Doc 80-10506 Piled 4-7-00: 8:45 am) 

BILLING CODE W2S-01-M 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 275 
[Arndt. No. 160] 

Food Stamp Program—Performance 
Reporting System 

Corrections 

In FR Doc. 80-7491 appearing at page 
15884 in the issue for Tuesday, March 
11,1980, make the following changes: 

(1) On page 15901, second column, 

§ 275.6(b)(l)(i), the undesignated 
paragraph should be “(ii)’\ 
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(2) In 5 275.7(b)(i). on page 15902. first 
column, second line from the top, insert 
“not" after “those". 

(3) On page 15911, first column, insert 
the following heading above $ 275.20: 

“Subpart F—Responsibilities for 
Reporting on Program Performance" 

BILLING COOC 150S-01-4I 


Agricultural Marketing Service 
7 CFR Part 908 

[Valencia Orange Regulation 640] 

Valencia Oranges Grown in Arizona 
and Designated Part of California; Size 
Regulation 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule.__ 

summary: This regulation requires fresh 
California-Arizona Valencia oranges 
shipped to market from Districts 1, 2, 
and 3 to be at least 2.32 inches in 
diameter for the period April 11 through 
June 12,1980. This requirement is 
necessary to promote orderly marketing 
in the interest of producers and 
consumers. 

EFFECTIVE DATE: April 11, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, 202-447-5975. 
SUPPLEMENTARY INFORMATION: Findings. 

This document is issued under 
marketing agreement and Order No. 908, 
both as amended (7 CFR Part 908), 
regulating the handling of Valencia 
oranges grown in Arizona and a 
designated part of California. This 
marketing order is effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). This action 
is based upon the recommendation and 
information submitted by the Valencia 
Orange Administrative Committee, 
established under the marketing 
agreement and order, and upon other 
information. It is found that the 
regulation of shipments of Valencia 
oranges, as hereafter provided, will tend 
to effectuate the declared policy of the 
act 

This action is consistent with the 
marketing policy for 1979-80 which was 
designated significant under the 
procedures of Executive Order 12044. 
The marketing policy was recommended 
by the committee following discussion 
at a public meeting on January 22,1980. 
A final impact analysis on the marketing 
policy is available from Malvin E. 
McGaha, Chief, Fruit Branch. F&V. 


AMS. USDA, Washington, D.C. 20250. 
telephone 202-447-5975. 

The committee met on March 25.1980, 
to consider crop and market conditions 
and other factors affecting the need for 
regulation, and recommended that 
Valencia oranges in fresh domestic 
shipments from Districts 1, 2, and 3 be 
required to be 2.32 inches in diameter or 
larger. The 1979-80 season crop of 
Valencia oranges is currently estimated 
by the committee at 57.000 carlots. The 
committee reports that demand in 
regulated fresh market channels is 
expected to require about 35 percent of 
this volume. The remaining 65 percent 
would be available for utilization in 
export and processing outlets. The 
committee indicates that volume and 
size composition of the crop of Valencia 
oranges are such that more than ample 
supplies of the more desirable sizes will 
be available to satisfy the demand in 
regulated channels. The committee 
reports that when more than ample 
supplies of larger sizes are available for 
shipment, disposition of the sizes which 
would be eliminated by this regulation 
can be accomplished only at a 
substantial price discount and this tends 
to depress the market for all sizes of 
fruit. In the circumstances, elimination 
of sizes smaller than 2.32 inches in 
diameter is in the interest of growers 
and consumers. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until May 8, 
1980 (5 U.S.C. 553), because of 
insufficient time between the date when 
information became available upon 
which this regulation is based and the 
effective date necessary to effectuate 
the declared policy of the act. Growers, 
handlers, and other interested persons 
were given an opportunity to submit 
information and views on the regulation 
at an open meeting. It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective date. 

§ 908.940 Valencia Orange Regulation 
640. 

Order, (a) During the period April 11 
through June 12.1980, no handler shall 
handle any Valencia oranges grown in 
Districts 1, 2. or 3 which are of a size 
smaller than 2.32 inches in diameter, 
which shall be the largest measurement 
at a right angle to a straight line running 
from the stem to the blossom end of the 
fruit: Provided, That not to exceed 5 
percent, by count, of the Valencia 
oranges contained in any type of 


container may measure smaller than 
2.32 inches in diameter. 

(b) As used in this section, “handler," 
“handle," “District 1." “District 2." and 
“District 3" mean the same as defined in 
the marketing order. 

(Secs. 1-19, 48 Stat. 31, as amended: 

7 U.S.C. 601-674) 

Dated: April 3.1980. 

D. S. Kuryloski. 

Deputy Director. Fruit and Vegetable 
Division. Agricultural Marketing Service . 

(FR Doc 80-10606 Filed 4-7-60; 8:45 am] 

BILLING CODE S410-OT-N 


7 CFR Part 928 

[Papaya Regulation 10, Arndt 2) 

Papayas Grown in Hawaii; Amendment 
to Final Rule 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule._ 

summary: This amendment suspends 
grade and size requirements for papayas 
handled within the production area and 
for export shipment during the period 
April 2 through April 15.1980. The 
amendment also specifies less stringent 
requirements for papayas shipped 
during the period April 16 through 
December 31,1980. to permit a larger 
proportion of the crop to be shipped. 
Such action recognizes the current and 
prospective marketing situation for 
Hawaiian papayas and is consistent 
with the composition of the crop and 
would be in the interest of producers 
and consumers. 

EFFECTIVE DATE: April 2, 1980. 

FOR FURTHER INFORMATION CONTACT! 
Malvin E. McGaha, 202-447-5975. 
SUPPLEMENTARY information: Findings. 
This amendment is issued under the 
marketing agreement and Order No. 928 
(7 CFR Part 928), regulating the handling 
of papayas grown in Hawaii. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendation and information 
submitted by the Papaya Administrative 
Committee and upon other information. 
This action would tend to effectuate the 
declared policy of the act. 

The Papaya Administrative 
Committee reports recent heavy rains in 
the production area have reduced 
available supplies of papayas. Papaya 
production is presently at very low 
levels. Therefore, the Committee has 
recommended suspension of grade and 
size requirements for papayas handled 
to destinations within the production 
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area and for export shipments during the 
period April 2 through April 15,1980. 
This action would increase supplies 
available to meet current demand and 
would permit growers to market all the 
papayas that are suitable for shipment 
Recognizing that the supply will 
continue to be reduced below that 
previously contemplated, the committee 
has also recommended lower 
requirements for all papaya shipments 
during the period April 16 through 
December 31,1980. During this period, 
the amended regulation would allow 
shipment of papayas that grade Hawaii 
No. 1 with 10 percent tolerance for 
defects (including not more than 5 
percent serious damage. 1 percent 
immature fruit, and 1 percent decay), 
and weigh at least 11 ounces. This 
action would be consistent with the 
anticipated quality and volume of 
papayas available during the balance of 
the year. 

1! is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date of this 
amendment until May 8,1980 (5 U.S.C. 
553) in that the time intervening 
between the date when information 
upon which this amendment is based 
became available and the time when 
this amendment must become effective 
in order to effectuate the declared policy 
of the act is insufficient; and this 
amendment relieves restrictions on the 
handling of papayas grown in Hawaii. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this amendment 
warrants publication without 
opportunity for further public comment 
The amendment has not been classified 
significant under USDA criteria for 
implementing the Executive Order. An 
Impact Analysis is available from 
Malvin E. McGaha, Chief. Fruit Branch. 
F&V, AMS, USDA, Wahington, D.C. 

20250. telephone (202) 447-5975. 

Accordingly, § 928.310 Papaya 
Regulation 10 (44 FR 77134, 45 FR 18370) 
is amended by revising paragraph (a) 
thereof to read as follows: 

PART 928—PAPAYAS GROWN IN 
HAWAII 

§ 928.310 Papaya Regulation 10. 

Order, (a) During the period April 16 
through December 31,1980. no handler 
shall ship any container of papayas 
(except immature papayas handled 
pursuant to S 928.152 of this part), unless 
said papayas grade at least Hawaii No. 

1. except that allowable tolerances for 
defects may total 10 percent: Provided. 
That not more than 5 percent shall be 


for serious damage, not more than 1 
percent for immature fruit, and not more 
than 1 percent for decay: Provided 
further, That such papayas shall 
individually weigh not less than 11 
ounces each. 

(b) • * * 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: April 2,1980, to become effective 
April 2.1980. 

D. S. Kuryloski 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

(FR Doc 80-10507 Filed 4-7-80; 0:45 am) 

BILLING CODE 3410-02-M 


Food Safety and Quality Service 
7 CFR Part 2859 

Inspection of Eggs and Egg Products; 
Miscellaneous Amendments 

agency: Food Safety and Quality 
Service, USDA. 
action: Final rule. 

SUMMARY: This document amends the 
regulations governing the mandatory 
inspection of eggs and egg products by 
providing for the termination of plant 
approval for egg products plants under 
the mandatory inspection program that 
do not operate under certain conditions 
for over 90 days. In addition, the 
regulations Eire amended to make minor 
changes in plant operating procedures 
and to make some changes of an 
administrative or housekeeping nature. 
EFFECTIVE DATE: May 8. 1980. 

FOR FURTHER INFORMATION CONTACT: 
Ashley R. Gulich, Poultry and Dairy 
Quality Division, Food Safety and 
Quality Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-3506. 

SUPPLEMENTARY INFORMATION: The Egg 

Products Inspection Act requires 
continuous USDA inspection of all 
plants processing liquid, frozen, and 
dried egg products. Occasionally, due to 
financial, management, or marketing 
problems, a plant will cease operations. 
This may continue indefinitely, often 
without any assurance that operations 
will never be resumed. Under the 
present regulations, such plants must be 
listed as official plants and must 
continue to be visited periodically to 
determine their status unless they 
voluntarily request termination of plant 
approval or until formal withdrawal 
proceedings are completed. These 
amendments provide for the termination 
of plant approval at plants that do not 
operate for a period of over 90 days. 

This will not apply to seasonal 


operations which operate for a period, 
shut down operations, and then begin 
again, or where operations have ceased 
due to extraordinary circumstances such 
as damage to the plant by fire or flood 
or for other reasons as determined by 
the Administrator to justify continuation 
of plant approval. 

Some miscellaneous amendments 
regarding minor changes in plant 
operating procedures or solely for 
housekeeping purposes are also made in 
the mandatory egg and egg products 
inspection regulations as follows: 

(1) Egg products plants applying for 
inspection where the operations thereof 
may result in any discharge into the 
navigable waters of the United States 
are required to obtain certification that 
such discharge will comply with the 
provisions of the Federal Water 
Pollution Control Act as cited in the 
present regulations. Because the Act has 
been amended and is currently named 
the Clean Water Act, the amendments 
reflect the new name of the Act, correct 
references to sections in the Act, a 9 
amended, and delete unnecessary 
wording. The amendments to the Act do 
not affect the requirements for plant 
certification; therefore, the adjustments 
are only editorial. 

(2) Several references to the labeling 
of ingredients in egg products by volume 
have been clarified to indicate weight 
rather than volume. 

(3) An alternative method for refuse 
disposal, other than requiring refuse 
rooms, has been provided to relieve a 
restriction in certain operations. Such 
operations as moving refuse by 
conveyors directly to an enclosed truck 
have proved to be satisfactory. In small 
plants, the volume of refuse may be so 
small that it can be handled in sealed 
plastic bags or by other means. 

(4) '‘Drums” or other containers, 
excluding tanks and vats, are no longer 
considered as acceptable receptacles for 
holding liquid eggs since industry 
practice has shown that they are often 
not satisfactory for this purpose. Drums 
or other containers which are designed 
primarily for shipment or transport have 
been found to be unsatisfactory for 
holding liquid eggs. In addition, the 
installation of thermometers and 
agitators in holding receptacles such as 
drums has for the most part been 
impractical and unsatisfactory. 

A notice of proposed rulemaking on 
the amendments was published in the 
August 10,1979, issue of the Federal 
Register (44 FR 47096-^17098), allowing 
interested parties until October 10,1979. 
to comment. 

Comments were received from two 
egg products processors and two trade 
organizations. The processors and one 
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trade organization expressed concern 
about the provisions for termination of 
plant approval when the plant has not 
operated for a period of at least 90 days. 
As stated previously, this amendment 
will not apply to plants with a history of 
seasonal operations even if these 
operations do not follow a specific 
pattern and may cease for over 90 days. 
Specialty operations may have extended 
shutdown periods but as long as 
operations will undoubtedly be 
resumed, they will be considered 
seasonal operations. This provision is 
intended for plants where operations 
have ceased for at least 90 days due to 
financial, management, or marketing 
problems with little or no indication that 
operations will resume. Past history 
indicates that, on an average, one plant 
a year would be in this category. 

Seasonal operations and damage to a 
plant due to such things as flood or fire 
are specifically exempt from the 
provisions. The trade organization was 
concerned that the wording “due to 
extraordinary circumstances such as 
damage to the plant by flood or fire" 
may not cover all circumstances 
warranting exemption. The 
Administrator agrees and has amended 
the wording to read “due to 
extraordinary circumstances determined 
by the Administrator as not warranting 
termination of plant approval.'* 

Apprehension was expressed that 
paperwork might be increased for the 
operation of seasonal plants. This 
amendment will not increase the 
paperwork for such plants. 

One of the trade organizations was 
concerned that the wording “drums and 
other containers," when deleted from 
the section of the regulations listing 
receptacles suitable for holding liquid 
eggs, would prohibit the use of drums 
and other containers in packaging and 
shipping egg products. The change in the 
regulations restricts holding egg 
products in the plant for storage or 
processing to permanent receptacles 
such as tanks or vats that are so 
constructed that thermometers and 
agitators can be installed in them. It 
does not affect the other provisions of 
the regulations which provide for the 
packaging and shipment of egg products 
in drums and other containers and, thus, 
they can still be used for these purposes. 
As a matter of fact, the Department has 
not been permitting the use of drums 
and other containers to store egg 
products in the plant day after day so 
the amendment is for clarification and 
does not change present policy. 

The other trade organization 


commented that it is not always 
practical to locate tanks completely in a 
room or building as required by the 
following: “Tanks and vats used for 
holding liquid eggs shall be of approved 
construction, fitted with covers, and 
located in rooms maintained in a 
sanitary condition." The Administrator 
agrees with the comment and, to provide 
for desirable flexibility, has amended 
the wording concerning storage 
receptacles by adding immediately after 
the sentence previously quoted in this 
paragraph the following: 
“Notwithstanding the foregoing, tanks 
designed for installation partially 
outside of a room or building are 
acceptable, providing all openings into 
the tanks terminate in the processing 
room." A comment was also made that 
no distinction is made betweeen edible 
and inedible liquid in the previously 
cited reference to “tanks and vats used 
for holding liquid eggs * * * and 
located in rooms maintained in a 
sanitary condition" contending that 
under certain circumstances inedible 
liquid eggs would not have to be stored 
in a room. Throughout the regulations, 
reference is specifically made to identify 
inedible or adulterated eggs in certain 
instances. All other references to egg 
product(s) and liquid egg(s) have always 
been generally understood to mean 
edible eggs. The Department is not 
aware that any confusion or 
misunderstanding of operating 
procedures has resulted from the 
present wording; therefore, no change is 
warranted. 

Another comment suggested that 
provision for other containers, in 
addition to tanks and vats, be made for 
holding liquid eggs. The Administrator 
has determined the terms “tanks and 
vats" to be broad enough to cover any 
equipment that would be approved for 
holding liquid eggs. 

The proposal included provisions for 
handling refuse in systems other than in 
refuse rooms. One of the trade 
organizations was concerned that this 
would not include egg shell drying 
systems. To clarify the provision, the 
Administrator has changed the wording 
“Alternative systems of handling refuse 
may be approved by the Administrator" 
to read “Alternative systems of handling 
shells, trash, and other refuse may be 
approved by the Administrator." 

Options Considered 

Two options were considered by the 
Department regarding this rule: 


1. Take no regulatory action at this 
time. 

2. Amend the regulations by providing 
for the termination of plant approval for 
egg products plants not operating under 
certain conditions for a period of over 90 
days. 

Option 2 was selected because of 
reasons previously stated herein. 

Other than the modifications 
indicated above, the regulations are 
amended as proposed to read as 
follows: 

PART 2859—INSPECTION OF EGGS 
AND EGG PRODUCTS 

1. In $ 2859.160 (7 CFR 2859.160), 
paragraphs (d) and (e) are amended to 
read as follows: 

§ 2859.160 Refusal, suspension, or 
withdrawal of service. 
***** 

(d) Any applicant for inspection at a 
plant where the operations thereof may 
result in any discharge into the 
navigable waters in the United States is 
required by subsection 401(a)(1) (33 
U.S.C. 1341) of the Clean Water Act as 
amended (86 Stat. 816, 91 Stat. 1566; 33 
U.S.C. 1251 et seq.), to provide the 
Administrator with a certification, as 
prescribed in said subsection, that any 
such discharge will comply with the 
applicable provisions of sections 301, 
302, 303, 306, and 307 of the Act (33 
U.S.C. 1311,1312,1313,1316, and 1317). 
No grant of inspection can be issued 
unless such certification has been 
obtained, or is waived, because of 
failure or refusal of the State, interstate 
agency, or the Administrator of the 
Environmental Protection Agency to act 
on a request for certification within a 
reasonable period (which shall not 
exceed 1 year after receipt of such 
request). Further, upon receipt of an 
application for inspection and a 
certification as required by subsection 
401(a)(1) of the Clean Water Act, the 
Administrator (as defined in 5 2859.5) is 
required by subparagraph (2) of said 
subsection to notify the Administrator of 
the Environmental Protection Agency 
for proceedings in accordance with that 
subsection. No grant of inspection can 
be made until the requirements of 401(a) 
(1) and (2) have been met. 

(e) Inspection may be suspended or 
revoked and plant approval terminated 
as provided in subsection 401(a) (4) and 
(5) of the Clean Water Act, as amended 
(33 U.S.C. 1341(a) (4) and (5)). 

* * * * * 
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2. A new 5 2859.161 (7 CFR 2859.161) 
is added to read as follows: 

} 2659.161 Termination of plant approval. 

When inspection service is not 
performed at any plant for a period of at 
least 90 days, plant approval shall 
terminate upon notice by the 
Administrator without further 
proceedings; provided, however, that 
this section shall not apply to any plant 
where the Administrator determines 
that such a plant operates on a seasonal 
basis and the inspection service has not 
been used as a result of such seasonal 
operation, or where operations have 
ceased due to extraordinary 
circumstances determined by the 
Administrator as not warranting 
termination of plant approval. 

3. In § 2859.411 (7 CFR 2859.411), 
paragraph (c)(1) is amended to read as 
follows: 

9 2859.411 Requirement of formulas and 
approval of labels for use in official egg 
products plants. 

***** 

(c) • • * 

(1) The common or usual name, if any, 
and if the product is comprised of two or 
more ingredients, such ingredients shall 
be listed in the order of descending 
proportions by weight. When water 
(excluding that used to reconstitute 
dehydrated ingredients back to their 
normal composition) is added to a liquid 
or frozen egg product or to an ingredient 
of such products (in excess of the 
normal water content of that ingredient), 
the total amount of water added, 
including the water content of any 
cellulose or vegetable gums used, shall 
be expressed as a percentage of the 
total product weight in the ingredient 
statement on the label. 
***** 

4. In § 2859.500 (7 CFR 2859.500), 
paragraph (o) is amended to read as 
follows: 

5 2859.500 Plant requirements. 
***** 

(o) Refuse rooms shall be provided for 
the accumulation and storage of shells, 
trash, and other refuse. They shall be 
separate rooms completely enclosed 
without doorways opening into breaking 
rooms or rooms where egg products or 
packaging materials are handled or 
stored and have concrete floors with 
approved drains, facilities for cleaning, 
and an approved exhaust system vented 
to the outside. Alternative systems of 
handling shells, trash, and other refuse 
may be approved by the Administrator 
when such systems adequately contain 
all refuse and provide equivalent 
sanitary methods for the handling and 
removal of refuse. 


5. In 5 2859.532 (7 CFR 2859.532), 
paragraph (a) is amended to read as 
follows: 

§ 2859.532 Uquid egg holding. 

(a) Tanks and vats used for holding 
liquid eggs shall be of approved 
construction, fitted with covers, and 
located in rooms maintained in a 
sanitary condition. Notwithstanding the 
foregoing, tanks designed for installation 
partially outside of a room or building 
are acceptable, providing all openings 
into the tanks terminate in the 
processing room. 

***** 

6. In § 2859.950 (7 CFR 2859.950). 
paragraph (a) is amended to read as 
follows: 

9 2859.950 Labeling of containers of eggs 
or egg products for Importation. 

(a) Immediate containers of product 
offered for importation shall bear a 
label, printed in English, showing: (1) 

The name of product; (2) the name of the 
country of origin of the product, and for 
consumer packaged products, preceded 
by the words “Product of,“ which 
statement shall appear immediately 
under the name of the product; (3) the 
quality or description of shell eggs; (4) 
for egg products, the word “Ingredients’' 
followed by a list of the ingredients in 
order of descending proportions by 
weight; (5) the name and place of 
business of manufacturer, packer, or 
distributor, qualified by a phrase which 
reveals the connection that such person 
has with the product; (6) an accurate 
statement of the quantity; (7) for egg 
products, the inspection mark of the 
country of origin; and (8) the plant 
number of the plant at which the egg 
product was processed and/or packed. 
***** 

(84 Stat. 1620 et seq., 21 U.S.C. 1031-1056) 

Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 

“Improving Government Regulations." A 
determination has been made that this action 
should not be classified "significant" under 
those criteria. A Final Impact Statement has 
been prepared and is available from Ashley 
R. Gulich, Poultry and Dairy Quality Division. 
Food Safety and Quality Service, U.S. 
Department of Agriculture. Washington, D.C 
20250. 

Done at Washington, D.C.. on April 2.1980. 
Donald L. Houston. 

Administrator, Food Safety and Quality 
Service. 

[FR Doc. 00-10400 Filed 4-7-80; 8:45 am] 

BILLING CODE 5410-DM-M 


DEPARTMENT OF JUSTICE 
Immigration and Naturalization 
Service 

8 CFR Part 214 and 248 

Nonimmigrant Classes, Change of 
Nonimmigrant Classification; 
Amendment of Regulations to Change 
Designation of Form DSP-66 to IAP-66 

AGENCY: Immigration and Naturalization 
Service, Justice. 

ACTION: Final rule. 

SUMMARY: This final rule amends the 
regulations of the Immigration and 
Naturalization Service to change the 
form designation for Form DSP-66 to 
read “IAP-66", wherever it appears. The 
designation was changed by the 
International Communication Agency 
which is the Government agency now 
principally charged with responsibility 
.for foreign educational and cultural 
exchange programs. The amendments 
are necessary and intend to update our 
regulations. 

EFFECTIVE DATE: April 8, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Stanley J. Kieszkiel. Acting Instructions 
Officer, Immigration and Naturalization 
Service, 425 1 Street, N.W., Washington, 
DC 20538. Telephone: (202) 633-3048. 
SUPPLEMENTARY information: In order 
to substitute Form IAP-66 for Form 
DSP-66 in the regulations, the following 
amendments are hereby prescribed to 
Chapter I of Title 8 of the Code of 
Federal Regulations: 

PART 214—NONIMMIGRANT CLASSES 
9214.2 [Amended] 

1. 9 214.2(j)(l) is amended by changing 
“DSP-66" to “IAP-66". wherever it 
appears. 

2. 9 214.2(j)(2) is amended by changing 
“DSP-66" to “IAP-66", wherever it 
appears. 

3. 9 214.2(j)(3) is amended by changing 
“DSP-66" to “IAP-66", wherever it 
appears. 

PART 248—CHANGE OF 
NONIMMIGRANT CLASSIFICATION 

§248.3 [Amended] 
***** 

4. 9 248.3(b) is amended by changing 
“DSP-66" to “IAP-66", wherever it 
appears. 

(Sec. 103, 8 U.S.C. 1103) 

These amendments are published 
pursuant to section 552 of Title 5 of the 
United States Code (80 Stat. 383), as 
amended by Pub. L. 93-502 (88 Stat. 
1561), and the authority contained in 
section 103 of the Immigration and 
Nationality Act (8 U.S.C. 1103), 28 CFR 
0.105(b), and 8 CFR 2.1. Compliance with 
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the provisions of section 553 of Title 5 of 
the United States Code as to notice of 
proposed rulemaking and delayed 
effective date is unnecessary in this 
instance because the amendments 
contained in this order are editorial in 
nature. 

Effective date: These amendments 
become effective on April 8.1980. 

Dated: April 2,1980. 

David Crosland, 

Acting Commissioner of Immigration and 
Naturalization. 

[FR Doc. 80-10509 Filed 4-7-40; 8:45 am) 

BILLING CODE 4410-10-41 


FEDERAL ELECTION COMMISSION 

11 CFR Chapter I 
[Notice 1980-13] 

Corrections 

agency: Federal Election Commission. 
action: Final Rule: Corrections._ 

summary: The Commission publishes 
corrections to two final rule notices 
published in the Federal Register on 
April 1,1980 (45 FR 21209. 21210). The 
two notices were Technical 
Amendments and Corrections and 
promulgation of regulations on Funding 
and Sponsorship of Federal Candidate 
Debates. 

EFFECTIVE DATE: April 8. 1980. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Patricia Ann Fiori, Assistant 
General Counsel, 1325 K Street. N.W., 
Washington, D.C. 20483, (202) 523-4143. 

The following corrections are made to 
the Technical Amendments and 
Corrections, FR Doc. 80-9878, published 
on April 1,1980. at 45 FR 21209: 

1. Amendatory items 26 and 28 are 
deleted. 

2. Item 49 should read: 11 CFR 
9036.2(a)(3): Delete "principal place of 
business", insert "name of employer". 

3. Item 51 should read: 11 CFR 
9036.2(a)(3): Delete "2 U.S.C. 432(c)(2), 
434(b)(2) and 11 CFR 102.9(a)(2), 
104.2(b)(2)", insert "2 USC 432(c)(3). 
434(b)(3)(A), and 11 CFR 102.9(a)(2), 
104.3(a)(4)(i)". 

The following clarification is added to 
the end of the "supplementary 
information" of the notice promulgating 
regulations on the Funding and 
Sponsorship of Federal Candidate 
Debates, FR Doc. 80-9877, published on 
April 1,1980. at 45 FR 21210: 

These regulations were originally 
published including new subparagraphs 
to be added to 11 CFR 100.4(b) and 
100.7(b). The subparagraphs are listed as 
11 CFR 100.4(b)(16) and 100.7(b)(18). The 


numbering of 11 CFR 100.4 and 100.7 has 
been changed to 11 CFR 100.7 and 100.8, 
respectively. Therefore the new citation 
for the material published as 11 CFR 
100.4(b)(16) is 11 CFR 100.7(b)(21) and 
for the material published as 11 CFR 
100.7(b)(18) is 11 CFR 100.8(b)(23). 

Dated: April 2,1980. 

Robert O. Tieraan, 

Chairman, Federal Election Commission. 

[FR Doc. 80-10627 Filed 4-7-40; 8:45 am) 

BILLING COOE 6715-01-41 


FEDERAL RESERVE SYSTEM 

12 CFR Part 229 
[Docket No. R-0281] 

Credit Restraint; Short-Term Financial 
Intermediaries 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

SUMMARY: On March 14,1980 the Board 
adopted this Subpart pursuant to the 
Credit Control Act (12 U.S.C. 5 1901- 
1909) as implemented by Executive 
Order 12201 to restrain the expansion of 
short term credit through money market 
funds and similar creditors. The Board 
now amends the Subpart to reflect 
comments it has received. The effect of 
the amendments is to: 

—Exclude from coverage the assets of 
money market funds representing shares 
or units held by banks and other 
fiduciaries investing funds that would be 
eligible for collective investment by a 
bank. 

—Exempt from coverage the tax 
exempt assets of money market funds 
that invest at least 80 percent of their 
assets in obligations the income from 
which is exempt from Federal income 
taxation. 

—Exemption from coverage unit 
investment trusts whose units are held 
by unit holders of expiring trusts that 
were in existence on March 14,1980, 
and their successors. 

—Provide that in calculating its base, 
a covered creditor in existence on 
March 14,1980, can use the amount of 
its covered credit or $100 million 
whichever is greater. 

—Revise the reporting and deposit 
maintenance schedule to weekly rather 
than monthly. 

—Allow covered funds and similar 
creditors until April 8,1980, to file a 
base report. 

EFFECTIVE DATE: March 28,1980. 

FOR FURTHER INFORMATION CONTACT: 

Gilbert T. Schwartz, Assistant General 
Counsel (202/452-3625). C. Baird Brown, 


Attorney (202/452-3265), or Daniel L. 
Rhoads, Attorney (202/452-3711). Legal 
Division, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551. 

SUPPLEMENTARY INFORMATION: On 

March 14,1980, the Board adopted this 
Subpart pursuant to the Credit Control 
Act (12 U.S.C. S 1901-1909) as 
implemented by Executive Order 12201 
to restrain the expansion of short term 
credit through money market funds and 
similar creditors (45 FR 17930). The 
Board has received a variety of 
comments on the Subpart and on the 
basis of those comments has made 
several revisions. The various comments 
are discussed below together with 
changes made to the Subpart or 
interpretive positions that the Board has 
taken in response to those comments. 

Trust Assets 

The original Subpart exempted 
moneys contributed to common trust 
funds of banks provided they were held 
by the bank incidentally to the 
management of other trust assets. Also 
exempt were bank collective investment 
funds for pension, retirement, profit 
sharing and other tax exempt trusts. 
Commenters pointed out that such 
moneys were also managed for banks, 
pension plan trustees, and similar 
fiduciaries by money market funds. In 
order to place banks, other fiduciaries, 
and money market funds on an equal 
footing in managing such moneys, and to 
permit small banks to avail themselves 
of the services of money market funds 
as an alternative to internal operation of 
a short term investment fund, the 
Subpart has been revised to reduce the 
amount of covered credit by the 
proportion of moneys from these 
sources. Thus, a money market fund that 
had 30 percent of its outstanding shares 
held by bank trust departments would 
reduce its covered credit for both its 
base report and weekly reports by 30 
percent. Additional shares could be sold 
to bank trust departments or other 
fiduciaries managing funds eligible for 
collective investment by banks without 
incurring a special deposit liability. 

Shifting the exclusion from the 
definition of covered creditor to the 
definition of covered credit has no effect 
on the type of activities permitted to 
bank trust departments or trust 
companies. All collective investment 
funds of a bank are covered creditors, 
but they need not file reports unless 
they hold covered credit, and their 
holdings are generally excluded from 
covered credit. Moneys that are not held 
incidentally to the management of other 
trust assets are covered. For example, a 
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revocable, inter vivos trust, with the 
settler's spouse as beneficiary and with 
instructions to a bank trustee to invest 
the corpus in its short term investment 
fund, gives rise to covered credit. It 
should be noted, however, that under 
the revised Subpart a bank trustee 
would incur a special deposit liability 
only on increases insuch covered credit, 
not on the entire increase in a short term 
investment fund that contained money 
from one or more nonexempt accounts. 

Generally, moneys held by a bank or 
trust company pursuant to a bona fide 
trust purpose are within the 
“incidentally" exclusion even though 
they may temporarily be invested 
largely in a short term investment fund. 
However, Individual Retirement 
Accounts are not exempt. The exclusion 
for moneys from pension, retirement, 
profit sharing and other tax exempt 
trusts in the Subpart is identical to the 
provisions of the trust regulation of the 
Comptroller of the Currency (12 CFR 
5 9.18), and the Comptroller's 
interpretations of that provision apply. 
Money market funds may only exclude 
from covered credit funds from sources 
that a bank would be permitted to 
commingle. 

Tax Exempt Bond Funds 

The Board has received comments 
regarding certain money market funds 
which, by their investment objectives, 
are limited to the purchase of tax 
exempt bonds of state and local 
governments and their agencies. The 
Board’s Credit Restraint Regulation is 
not generally intended to limit 
extensions of credit to state and local 
governments. Moreover, the tax exempt 
assets have generally low yields and 
will appeal to a very limited class of 
investors who would in ail likelihood 
purchase such securities directly in the 
absence of the funds. Accordingly, these 
funds may reduce their covered credit 
for both base and weekly calculations 
by the proportion of their extensions of 
credit which are tax exempt obligations. 

Unit Investment Trusts 

The Board has received comments 
regarding the provisions of the original 
Subpart that assigned a base of zero to 
newly established unit investment 
trusts. Commenters felt that this 
represented different treatment for 
sponsors of those trusts than was 
accorded to the investment advisors of 
open end management funds, which 
were permitted to retain an existing 
base. However, the base provided for 
the management funds serves generally 
to benefit existing shareholders, and 
cannot, consistent with the fund's 
fiduciary duties, serve as a basis for 


major expansion of fund's activities. 
Accordingly, the Board has revised the 
definition of the term base for unit 
investment trusts to permit unit holders 
of record in those trusts in existence on 
March 14,1980, to roll over their 
investments into new trusts when the 
old ones expire without incurring a 
special deposit liability for the trust. The 
unit holders are persons who 
subsequently purchase units from them 
could continue to roll over their units 
into new trusts. To prevent the 
expansion of a sponsor's activity 
through the creation of trusts with a 
partial base, any new trust must consist 
entirely of prior unit holders. A new 
trust for prior unit holders must also be 
marketed with substantially similar fees 
as the sponsor's previous trusts. The 
Board is aware that the sponsors of 
some unit investment trusts do not 
market them directly but through broker; 
dealers. Where the sponsor does not 
know the identity of its unit holders, it 
may treat the broker-dealers as holders 
of record. 

The Board has also received questions 
about the period during which unit 
investment trusts must maintain special 
deposits. While the trust is established 
by the exchange of any assets, such as a 
contract for purchase of a certificate of 
deposit and letters of credit, for the units 
of the trust, the special deposit must be 
maintained starting when the trust 
acquires its investment assets, such as a 
certificate of deposit, which typically 
occurs at the end of an initial 
underwriting period. The special deposit 
must be held from that day until the day 
before the trust dissolves. However, in 
the event that a unit holder elects to 
redeem his units, the trust may request 
from the Federal Reserve Bank a pro 
rata return of the special deposit. The 
subpart has been amended to reflect this 
possibility. 

Minimum Base 

Several comments suggested that 
small money market funds that had not 
yet achieved viable size would be 
unfairly disadvantaged by the Subpart. 
The Board has amended the definition of 
base to permit a fund in operation, but 
with less than $100 million in extensions 
of credit on March 14,1980, to calculate 
its base as if it had $100 million in 
extensions of credit on March 14,1980. 
For example, a fund which has $50 
million in extensions of credit and has 
50 percent of its shares owned by bank 
trust departments has covered credit of 
$25 million. However, it may calculate 
its base as 50 percent of $100 million = 
$50 million. If during a later weekly 
reporting period it has $80 million in 
covered credit and 25 percent of its 


shareholders are bank trust 
departments, it would report $60 million 
of covered credit for the week, and its 
special deposit requirement would be 
$1.5 million. 

Other Comments 

The Board also considered requests 
that it exempt money market funds that 
provide corporate cash management 
services and exempt funds that invest 
solely in securities of the Small Business 
Administration and the Farmers Home 
Administration. The Board rejected the 
former request because such funds serve 
to expand types of credit which the 
Board wishes to restrain and because 
moneys invested in such funds might 
otherwise be invested in regional 
markets. The Board rejected the second 
request because it believes it would be 
difficult to make meaningful distinctions 
between these securities and obligations 
of a wide variety of other Federal 
government agencies. 

Weekly Reporting 

Under the original regulation, funds 
would have reported on a monthly basis 
and held a special deposit for a period 
of roughly one month beginning 
approximately two weeks after the end 
of the reporting period. Thus, a special 
deposit could be held as long as two and 
one half months after the increase in 
covered credit for which it was required. 
Since the shareholders of a fund may 
change considerably over such a period, 
the return of the later shareholders 
could be reduced by the investments of 
the earlier shareholders. In order to 
lessen the impact of such changes, the 
Board has changed to weekly reporting 
periods running from Monday of each 
week to Sunday of the following week, 
with a weekly report due on the 
following Wednesday. Except for the 
first two reporting periods the special 
deposit will be maintained for a week 
beginning eight days after the end of the 
reporting week. For example, for the 
wepk of April 7 to 13,1980, a report must 
be filed by April 18,1980, and a special 
deposit maintained for the week of April 
21 to 27,1980. For the first three weekly 
reporting periods, which begin on March 
17. 24. and 31,1980, reports must be filed 
by April 10,1980, and a special deposit 
equal to the sum of the special deposits 
required for the three periods must be 
maintained for the week of April 14 to 
April 20. 

Base Reporting Date 

In view of the amendments to the 
regulation and related revisions of 
reporting forms, the Board has extended 
the time for filing of base reports to 
April 8.1980. 
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These actions are being taken in view 
of the comments received, as indicated 
above, on Subpart B of the Board’s 
Credit Restraint regulation. Because 
these revisions affect the operations and 
compliance responsibilities of creditors 
covered by the regulation, the Board 
therefore for good cause finds that 
further notice, public procedure, and 
deferral of effective date provisions of 5 
U.S.C. 553(b) with regard to these 
actions are impracticable and contrary 
to the public interest. 

Pursuant to its authority under the 
Credit Control Act (12 U.S.C. 1901-1909) 
the Board hereby revises Subpart B of 
its Credit Restraint regulation (12 CFR 
Part 229) effective March 28,1980, as 
follows: 

PART 229—CREDIT RESTRAINT 
***** 

Subpart B—Short-Term Financial 
Intermediaries 

Sec. 

229.11 Authority, purpose, and scope. 

229.12 Definitions. 

229.13 Reports. 

229.14 Maintenance of special deposit. 

229.15 Penalties. 

Authority: Credit Control Act (12 U.S.C. 
1901-1909) as implemented by E.0.12201. 

Subpart B—Short-Term Financial 
Intermediaries 

§ 229.11 Authority, purpose, and scope. 

(a) Authority. This Subpart is issued 
by the Board of Governors of the 
Federal Reserve System pursuant to the 
Credit Control Act (12 U.S.C. 1901-1909), 
as implemented by Executive Order 
12201. 

(b) Purpose and Scope. This Subpart 
is intended to curb inflation generated 
by the extension of credit by certain of 
those financial intermediaries that are 
not subject to either the amendments of 
law effected by Pub. L. 89-597, as 
amended, or section 19 of the Federal 
Reserve Act, as amended (12 U.S.C. 

481), and that are primarily engaged in 
the extension of short-term credit, 
specifically money market funds and 
other similar creditors. 

S 229.12 Definitions. 

(a) For the purposes of this Subpart, 
the terms “credit,” “creditor,” and 
“extension of credit” shall have the 
meanings given them in the Credit 
Control Act. In addition, the following 
definitions apply. 

(b) “Base” means: 

(1) For a managed creditor that was a 
managed creditor on March 14,1980, the 
amount of covered credit it held on 
March 14,1980: provided, however, that 
a managed creditor (A) that was 


engaged in continuously offering its 
shares to the public on March 14,1980, 
or. in the case of a collective investment 
fund or closed end investment company, 
held investment assets on March 14, 
1980, and (B) that held les9 than $100 
million in total extensions of credit on 
March 14,1980. may calculate its base 
as if it held $100 million in total 
extensions of credit on March 14,1980; 

(2) For a managed creditor that 
becomes a managed creditor after 
March 14,1980, the amount of covered 
credit with maturities of 13 months or 
less than it held on March 14,1980; 

(3) For a unit investment trust in 
existence on March 14,1980, the amount 
of covered credit it held on the date it 
acquired investment assets; and 

(4) For a unit investment trust 
established after March 14,1980, zero: 
provided, however, that a unit 
investment trust shall have a base equal 
to the amount of covered credit it held 
on the date it acquired investment 
assets if (A) the sales charges and other 
fees of the unit investment trust are 
substantially identical to those of 
previous trusts of the same sponsor, and 
(B) the units are held (i) entirely by 
persons who held units in an expiring 
trust of the same sponsor with a base 
equal to the amount of its covered 
credit, and (ii) in amounts not exceeding 
the individual holdings of such persons 
in expiring trusts. 

(c) “Covered credit” means all 
extensions of credit originated through 
the acquisition of a security, deposit, or 
other instrument, 1 including but not 
limited to domestic and Eurodollar 
certificates of deposit U.S. Treasury 
bills, repurchase agreements, 
commercial paper, bankers acceptances, 
and State and local government 
obligations, and any interest accrued 
thereon, held as assets by a covered 
creditor, multiplied by the proportion of 
shares, units, or other interest in a 
covered creditor not held (1) by a bank, 
trust company or other fiduciary 
provided all moneys invested therein 
would be eligible for collective 
investment by a bank in its capacity as 
a trustee executor, administrator or 
guardian, and are held incidentally to 
the management of other trust assets, or 
(2) by or a9 agent for the trustee of a 
retirement, pension, profit sharing, stock 
bonus, or other trust that is exempt from 
Federal income taxation under the 
Internal Revenue Code and whose funds 
are eligible for collective investment by „ 


‘Assets should be valued for purposes of this 
Subpart by the same procedure used by a registered 
Investment company to value assets in calculating 
net share or unit value under the Investment 
Company Act of 1940 and rules promulgated 
thereunder. 


a bank. To determine its covered credit, 
a covered creditor whose stated 
investment objective is to invest 80 per 
cent or more of its assets in obligations 
of State and local governments and 
agencies and subdivisions thereof, the 
income from which are exempt from 
Federal income taxation, shall further 
multiply its covered credit as 
determined above by the proportion of 
its extensions of credit that are not tax 
exempt. 

(d) “Covered creditor” means any 
creditor (1) that is (A) an investment 
company registered with the Securities 
and Exchange Commission under the 
Investment Company Act of 1940, (B) 
any series of shares or units of such a 
company, or (C) any collective 
investment fund maintained by a bank 
or trust company; and (2) whose 
investment portfolio consists primarily 
of securities, deposits or other 
instruments with maturities of 13 
months or less.* including but not 
limited to domestic and Eurodollar 
certificates of deposits. U.S. Treasury 
bills, repurchase agreements, 
commercial paper, and State and local 
obligations. However, a unit investment 
trust is not a covered creditor unless its 
investment portfolio consists primarily 
of securities, deposits, or other 
instruments with maturities of 13 
months or less* at the time the unit 
investment trust acquires those assets. 

(e) “Managed creditor” means any 
covered creditor that is not a unit 
investment trust. 

(f) “Unit investment trust” means any 
unit investment trust as defined in the 
Investment Company Act of 1940, or a 
series of units of such a trust. 

(g) “Collective investment fund” 
means collective investment fund as 
defined in section 9.18 of regulations of 
the Comptroller of the Currency (12 CFR 
5 9.18). 

(h) ’’Security” means any security as 
defined in the Securities Act of 1933. 

§229.13 Reports. 

(a) Each managed creditor that holds 
covered credit shall file a base report 
and weekly reports. The base report 
shall state the amount of the covered 
creditor’9 base and shall be submitted 
no later than April 8,1980, or in the case 
of a managed creditor that becomes a 
managed creditor or begins holding 
covered credit after March 14,1980. 
within one week of acquiring or holding 
assets or accepting trust moneys that 
require it to file reports. Weekly reports 
shall be filed for reporting periods which 


•This includes variable rate securities, deposits 
or other instruments with longer nominal maturities 
but with interest rates subject to adjustment at 
intervals shorter than 13 months. 
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begin on Monday and end on the 
following Sunday, and shall state the 
amount by which the average of the 
daily amounts of covered credit 
outstanding during the reporting period 
exceeds the base. Reports for the 
reporting periods beginning March 17, 

24, and 31,1980, shall be submitted by 
close of business on April 10,1980. 
Reports for each succeeding period, or in 
the case of a covered creditor that 
becomes a covered creditor after March 
14, for each full reporting period after it 
becomes a covered creditor, shall be 
filed by close of business on the first 
Wednesday following the reporting 
period. 

(b) A covered creditor that is a unit 
investment trust established after March 

14.1980, shall file a base report stating 
its base and the amount of covered 
credit it holds. This report shall be Filed 
2 days prior to acquistion of investment 
assets by the unit investment trust. 

(c) All reports shall be filed with the 
Federal Reserve Bank in the District 
where the covered creditor has its 
principal place of business. 

S 229.14 Maintenance of special deposit 

(a) (1) Each managed creditor that 
holds covered credit shall maintain a 
non-interest bearing special deposit 
equal to 15 per cent of the amount by 
which the average of the daily amounts 
of its covered credit outstanding during 
each reporting period exceeds its base. 

(2) During the seven-day deposit 
maintenance period beginning April 14, 
1980, each managed creditor shall 
maintain a special deposit equal to the 
sum of the special deposits required for 
the reporting periods beginning March 
17, March 24, and March 31. During the 
seven-day deposit maintenance period 
beginning April 21,1980, and for each 
seven-day deposit maintenance period 
thereafter, each managed creditor shall 
maintain the special deposit required for 
the reporting period ending eight days 
prior to the beginning of the 
corresponding deposit maintenance 
period. 

(b) Each covered creditor that is a unit 
investment trust established after March 

14.1980, shall maintain a non-interest 
bearing special deposit equal to 15 per 
cent of the amount by which the covered 
credit it holds as of the date it acquires 
investment assets exceeds its base. This 
special deposit shall be maintained 
during the period beginning the day the 
covered creditor acquires assets 
consisting of covered covered credit and 
ending one day prior to Final distribution 
of trust assets by the trustee pursuant to 
the terms of the trust agreement. Upon 
two weeks notice, the special deposit 
will be returned to the trustee one day 


prior to maturity or final distribution 
pursuant to the terms of the trust 
agreement. The deposit may also be 
returned pro rata in the event of 
redemption of units of the trust. 

(c) Special deposits shall be 
maintained in collected funds in the 
form of U.S. dollars at the Federal 
Reserve Bank to which the covered 
creditor reports. 

$229.15 Penalties. 

For each willful violation of this Part, 
the Board may assess against any 
creditor, or ofFicer, director or employee 
thereof who willfully participates in the 
violation, a maximum civil penalty of 
$1,000. In addition, a maximum criminal 
penalty of $1,000 and imprisonment of 
one year may be imposed for willful 
violation of this part. 

Board of Governors of the Federal Reserve 
System, effective March 28,1980. 

Griffith L Garwood, 

Deputy Secretary of the Board. 

[FR Doc 80-10624 FlUd 4-7-80; 8 45 am] 

BILLING CODE 8210-01-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

12 CFR Parts 328, 330, and 331 

Amendment To Reflect increase in 
Basic Deposit Insurance Coverage 
From $40,000 to $100,000 

agency: Federal Deposit Insurance 
Corporation (FDIC). 
action: Final rule. 

summary: Effective March 31,1980. the 
Consumer Checking Account Equity Act 
of 1980 amended the provisions of the 
Federal Deposit Insurance Act to 
increase the basic deposit insurance 
coverage from $40,000 to $100,000. FDIC 
has amended those provisions of its 
rules and regulations which made 
reference to the $40,000 limit to conform 
them to the changes effected by the 
Consumer Checking Account Equity Act 
of 1980. 

EFFECTIVE DATE: March 31,1980. 

FOR FURTHER INFORMATION CONTACT: 

Roger A. Hood, Assistant General 
Counsel. 550 17th Street NW., 
Washington. D.C. 20429, (202) 389-4828. 
SUPPLEMENTARY INFORMATION: The 
limitations on the amount of deposit 
insurance coverage afforded by the 
Federal Deposit Insurance Corporation 
to depositors in insured banks are 
prescribed by the Federal Deposit 
Insurance Act, Public Law No. 797; 64 
Stat. 873 (12 U.S.C. 1811-1831c), as 
amended. The Consumer Checking 


Account Equity Act of 1980 amended the 
Federal Deposit Insurance Act, effective 
March 31,1980, to increase the basic 
deposit insurance coverage for each 
depositor from $40,000 to $100,000. In 
order to conform the rules and 
regulations of the Federal Deposit 
Insurance Corporation to the provisions 
of the Federal Deposit Insurance Act, 
the FDIC’s Board of Directors has 
amended Parts 328, 330 and 331 to 
change the Figure “$40,000” to read 
“$100,000” each place that it appears. 
The rulemaking procedures prescribed 
in the FDIC’s Policy Statement adopted 
May 30.1979 (44 FR 31007), as amended 
(44 FR 76858) were not followed because 
the amendments are mandated by law, 
their speciFic content is prescribed by 
law and they are merely conforming 
amendments. Accordingly, the 
rulemaking procedures prescribed in the 
Policy Statement would result in 
unnecessary delay and would not be in 
the public interest. The amendments will 
not affect the regulatory burden of 
insured banks generally, or small banks 
in particular, and because the increase 
in the basic deposit insurance limit was 
effected by statute, no cost-benefit 
analysis of the conforming regulatory 
amendments is feasible or necessary. 

Under its authority in subsection 3(m) 
and section 9 of the Federal Deposit 
Insurance Act (12 U.S.C. 1813(m), 1819), 
the FDIC Board of Directors hereby 
amends Parts 328, 330 and 331 of the 
Code of Federal Regulations (12 CFR 
Parts 328, 330 and 331) as set forth 
below. 

PART 328—ADVERTISEMENT OF 
MEMBERSHIP 

$328.1 [Amended] 

1. The design of the official sign 
prescribed by $ 328.1 is amended by 
deleting the Figure “$40,000” and by 
inserting the figure “$100,000” in lieu 
thereof. 

S 328.2 [Amended] 

2. Subparagraph (11) of paragraph (c) 
of $ 328.2 is amended by deleting the 
Figure “$40,000” and by inserting the 
figure “$100,000” in lieu thereof. 

PART 330—CLARIFICATION AND 
DEFINITION OF DEPOSIT INSURANCE 
COVERAGE 

$ 330.1 [Amended] 

3. Subparagraph (2) of paragraph (c) of 
5 330.1 is amended by deleting the figure 
“$40,000” and by inserting the Figure 
“$100,000” in lieu thereof. 

$330.2 [Amended] 

4. The first sentence of $ 330.2 is 
amended by deleting the Figure “$40,000” 
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and by inserting the figure "$100,000" in 
lieu thereof. 

5. Paragraph (a) of § 330.2 is amended 
by deleting the figure "$40,000" and by 
inserting the figure "$100,000" in lieu 
thereof. 

6. Paragraph (b) of 5 330.2 is amended 
by deleting the figure "$40,000" and by 
inserting the figure "$100,000" in lieu 
thereof. 

7. Paragraph (c) of 5 330.2 is amended 
by deleting the figure "$40,000" and by 
inserting the figure "$100,000" in lieu 
thereof. 

§ 330.3 [Amended] 

8. Paragraph (a) of § 330.3 is amended 
by deleting the figure "$40,000" and by 
inserting the figure "$100,000" in lieu 
thereof. 

9. Paragraph (b) of 5 330.3 is amended 
by deleting the figure "$40,000" and by 
inserting the figure **$100,000" in lieu 
thereof. 

§330.4 [Amended] 

10. Section 330.4 is amended by 
deleting the figure *‘$40,000*’ and by 
inserting the figure **$100,000" in lieu 
thereof. 

§330.5 [Amended] 

11. The first sentence of paragraph (a) 
of § 330.5 is amended by deleting the 
figure "$40,000" and by inserting the 
figure *‘$100,000" in lieu thereof. 

12. The second sentence of paragraph 
(a) of § 330.5 is amended by deleting the 
figure "$40,000" and by inserting the 
figure "$100,000" in lieu thereof. 

§ 330.6 [Amended] 

13. The first sentence of § 330.6 is 
amended by deleting the figure "$40,000" 
and by inserting the figure "$100,000" in 
lieu thereof. 

14. The second sentence of § 330.6 is 
amended by deleting the figure "$40,000" 
and by inserting the figure "$100,000” in 
lieu thereof. 

§ 330.8 [Amended] 

15. The second sentence-of 
subparagraph (1) of paragraph (a) of 

§ 330.8 is amended by deleting the figure 
"$40,000" and by inserting the figure 
**$100,000" in lieu thereof. 

16. Subparagraph (5) of paragraph (a) 
of § 330.8 is amended by deleting the 
figure "$40,000" and by inserting the 
figure "$100,000" in lieu thereof. 

17. Paragraph (b) of § 330.8 is 
amended by deleting the figure "$40,000" 
and by inserting the figure **$100,000" in 
lieu thereof. 

§330.9 [Amended] 

18. Paragraph (c) of § 330.9 is 
amended by deleting the figure "$40,000** 


and by inserting the figure '*$100,000** in 
lieu thereof. 

19. Paragraph (d) of § 330.9 is 
amended by deleting the figure "$40,000" 
and by inserting the figure "$100,000” in 
lieu thereof. 

20. Paragraph (e) of § 330.9 is 
amended by deleting the figure '*$40,000*' 
and by inserting the figure "$100,000" in 
lieu thereof. 

§ 330.10 [Amended] 

21. The first sentence of § 330.10 is 
amended by deleting the figure *'$40,000" 
and by inserting the figure "$100,000** in 
lieu thereof. 

PART 331—INSURANCE OF TRUST 
FUNDS 

§331.1 [Amended] 

22. Paragraph (d) of § 331.1 is 
amended by deleting the figure "$40,000" 
and by inserting the figure "$100,000" in 
lieu thereof. 

(Sec. 3(m), 9, 64 Stat. 881; 12 U.S.C 1813(m), 
1819) 

By order of the Board of Directors, March 
31,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc 80-10510 Filed 4-7-80: 8:45 am] 

BILLING CODE 1714-01-41 


CIVIL AERONAUTICS BOARD 
14CFR Part 315 

[Reg. PR-221; Procedural Regulations 
Enactment of Part 315; Docket 37970] 

Information Submitted in Section 408 
Applications 

AGENCY: Civil Aeronautics Board. 
action: Interim rule. 

summary: The CAB sets forth the 
information that must be submitted with 
a merger application. Incomplete 
applications will delay the issuance of a 
final decision by the Board. This action 
is taken at the Board's own initiative to 
enable it to meet the short deadline 
imposed by the Federal Aviation Act for 
issuing a final order or decision on a 
merger application. 

dates: Effective: April 2,1980. Adopted: 
April 2.1980. 

FOR FURTHER INFORMATION CONTACT: 

David E. Schaffer, Attorney-Advisor, 
Office of the General Counsel, Civil 
Aeronautics Board, 1825 Connecticut 
Avenue NW., Washington, D.C. 20428, 
202-673-5442. 


SUPPLEMENTARY INFORMATION: 
Background 

Section 408 of the Federal Aviation 
Act gives jurisdiction to the Civil 
Aeronautics Board to determine the 
lawfulness of mergers and acquisitions 
involving two air carriers. If an air 
carrier holds a certificate under section 
401(d) of the Act to engage in interstate 
or overseas air transportation or is a 
foreign air carrier, it must seek the 
approval of the Board to merge or 
acquire control of another air carrier. 
Any person that controls, is controlled 
by, or under the common control of such 
an air carrier or foreign air carrier must 
also obtain Board approval before 
merging with or acquiring control of an 
air carrier. To initiate the process of 
obtaining this approval, an application 
must be presented to the Board, with 
copies to the Attorney General and 
Secretary of Transportation. 

In the past the Act did not specify a 
time within which the Board had to 
approve or disapprove a merger 
application. Section 38 of the 
Deregulation Act (Pub. L 95-504), 
however, added a new section 1010 to 
the Federal Aviation Act that set a 
6-month deadline for the Board to issue 
its final order or decision. This period 
begins on the date that the section 408 
application is received by the Board. 

The new statutory deadline compels 
the Board to alter its procedure to 
expedite the process of disposing of 
merger applications. We can no longer 
wait for prehearing conferences, 
normally held weeks after an 
application is filed, to acquire necessary 
data and information. Given the time 
that the carrier must have to collect and 
submit the requested information, it is 
clear that the statutory deadline cannot 
be met unless the information gathering 
process is initiated by the applicants in 
advance of filing. This should not 
disadvantage applicants in any way. It 
allows carriers to begin the collection of 
data and information in whatever 
degree of confidentiality they consider 
necessary. If they so desire, they can 
limit the period of public awareness— 
with attendant financial, labor, and 
management uncertainty—to the 
statutory 6-month period. 

This rule does not apply to all 
transactions that are covered by section 
408 of the Act, so that many applicants 
will not have to comply with the 
information requirements set forth 
below. Most transactions involving all¬ 
cargo carriers (14 CFR 291.31(b)), air 
taxis (14 CFR 298.11(g)), and indirect air 
carriers (14 CFR 380.20(b)) have been 
exempted from section 408, and they are 
not affected by this rule. Also, under 
§ 315.1, the Board is limiting this rule to 
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combinations that involve, either 
directly or indirectly, two operating air 
carriers. Transactions involving a 
person who is substantially engaged in 
the business of aeronautics but who is 
not an air carrier usually will not be 
covered by this rule unless the person 
controls an air carrier. In addition, any 
air carrier that considers the submission 
of the required information to be 
unnecessary or unduly burdensome in 
its case may petition for an exemption 
from this rule, in whole or in part. 

In order for this rule to accomplish its 
purpose, it is imperative that section 408 
applications be complete when they are 
filed. This requires that all the 
information required by Subpart B of 
this rule be submitted for both parties to 
the section 408 transaction. In a non- 
consensual case the applicant must 
submit the required information for its 
target, to the extent it is available. After 
the initial Tiling, § 315.3(g) allows 10 
days for any interested person to move 
that the application be dismissed on the 
grounds that it is not complete. In 
response to such a motion or on its own 
motion, the Board may dismiss an 
incomplete application without 
prejudice to the refiling of a completed 
one. During this 10-day period the Board 
will also decide whether the application 
should be processed by show-cause 
order rather than by hearing. 
Applications will be processed by 
hearing unless the Board states 
otherwise. 

The Board will not dismiss the 
application in the case of minor 
deficiencies. It is not our intention to 
allow an opponent of the merger to 
litigate the question of the application's 
completeness for the purpose of delay. 
This would be inconsistent with the 
purpose of this rule of expediting merger 
proceedings. Nor is § 315.3(g) meant to 
provide a way for an adverse party to 
have an application rejected merely 
because it lacks information that party 
may desire. After the completed 
application is submitted, there will be 
an opportunity to ask for additional 
information. 

Our response to an incomplete 
application will depend largely on the 
seriousness of the omission and on 
whether the Board has enough 
information to act on it. The possibility 
of dismissal, however, must be retained 
as a live sanction. 

The filing of a motion to dismiss for 
incompleteness will not itself affect the 
start of the statutory period. Only if the 
motion is granted and the application is 
dismissed will the start of the 6-month 
period be delayed. When a motion to 
dismiss is denied, the statutory time 


period will continue from the original 
filing date. Such a denial will not 
preclude a dismissal of the application 
at a later date if it is then found that the 
application is incomplete. A dismissal 
later in the statutory period will occur 
only in extreme cases, however, where 
the omission is so substantial that the 
Board cannot act on the application. 

The information and evidence 
requirements set out below are based on 
the recent experience of the Board and 
its staff in the processing of several 
section 408 applications. There are a 
variety of subjects covered, and there is 
no question that an applicant must 
expend some effort to comply with this 
rule. The effort is necessary, because 
section 408 requires analysis of issues 
that range from monopolization to fuel 
consumption. The rule is not in excess of 
what would be required after pre- 
hearing conference if traditional, but 
potentially more time-consuming, 
procedures were followed. This rule 
does not eliminate the possibility of 
additional evidential^ requests by 
Board staff or other affected parties. Nor 
does it eliminate the possibility of a pre- 
hearing conference if an oral hearing is 
held. Rather, it is designed to speed the 
process by allowing afi parties to begin 
their evaluation immediately, and by 
reducing the size of post-application 
requests that applicants would 
otherwise need time to supply. 

An applicant who is concerned about 
the release of documents or information 
that it submits may request confidential 
treatment under Board rules. (See 14 
CFR 302.39.) Twenty copies of the 
documents for which confidential 
treatment is sought should be filed in a 
sealed, captioned envelope that is 
segregated from the other documents. It 
is normally accompanied by a motion 
requesting confidential treatment and 
explaining the basis for the request. No 
document will be given confidential 
treatment if it is already public. 
Confidential treatment will not preclude 
us from making these documents 
available to attorneys of record and 
their experts providing that they file 
affidavits promising to use the 
documents only for the purpose of the 
pending case and not to disclose their 
contents. The Board intends, in fact, to 
permit counsel and their experts to 
begin analysis of confidential 
documents as soon as the affidavits are 
filed. Information for which confidential 
treatment has been requested will not 
be part of the record of the case unless it 
is later ruled admissible. If such a ruling 
is made the confidential information 
affected will be placed in the public 


docket or an in camera portion of the 
record. 

Required Information 

The rule requires applicants to detail 
the actions and decisions leading to the 
proposed merger or acquisition, and to 
disclose any stock interests that may be 
held in either of the two joint applicants, 
or in the target company in the case of a 
unilateral acquisition. This information, 
along with other general information 
about corporate identities, is required by 
section 315.10 of the rule. Section 315.10 
also requires the applicants to provide 
all studies, reports, or analyses of the 
proposed transaction. Many of these 
reports are requested more specifically 
in the following sections, and duplicate 
submission is unnecessary. Cross- 
referencing by index will be sufficient. 

Section 315.14 requires the 
applicant(s) to provide any useful 
corporate information on fuel 
availability, certain airport congestion 
problems, and environmental limitations 
at affected airports. This is also required 
to aid the Board's analysis of 
competitive impact. 

Several provisions in the rule will 
provide the Board with insight into the 
applicant's plan for its own future 
growth and expansion, formulated 
during the previous 2 or 3 years, 
concerning such matters as fares, routes 
and capital assets. 

We are also requiring that information 
on the effect of the merger on the 
employees of the two companies be 
submitted. An applicant should state 
whether it intends to accept the Board's 
standard labor protective provisions. 
These provisions are set forth in 
Appendix B of the Board order granting 
the Allegheny-Mohawk merger 
application. They guarantee 
compensation for displaced and 
dismissed employees who qualify and 
for those who must change their place of 
residence as a result of the merger. 

There are also provisions for the 
protectiun of employees' seniority rights. 
A dispute resolution mechanism is also 
included. See Board Order 72-4-31 for 
further details. 

Section 315.18 requires the submission 
of information on energy consumption. 
The purpose of this section is to 
compare the amount of fuel that the 
merged carrier would use if the 
application is approved with the 
projected consumption of each 
individual carrier involved should the 
application be denied. The relevant 
period for these estimates is the 
calendar year that begins 6 months after 
the completed application is submitted. 
This section is also needed for the 
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required analysis under the Energy 
Policy and Conservation Act. See 14 
CFR Part 313 for further details. 

Some provisions of the rule require 
the submission of documents and others 
require only a descriptive statement. 
Where documents are required, we 
recognize that the applicant may not 
have any documents on a subject, or 
that the documents that it does have 
may not adequately describe it. In those 
cases, the applicant should, in addition 
to the reports and studies provided, 
submit a narrative statement setting 
forth the company’s policy and plans on 
the subjects listed. Where only a 
descriptive statement is required, a 
party may still request that the applicant 
be required to produce an underlying 
document if the descriptive statement 
indicates that there is such a document 
and that it would be useful in deciding 
the case. An order to produce that 
document would not necessarily affect 
the original finding that the application 
is complete. 

Timing 

Congress has, in section 1010 of the 
Act, decided that the Board should issue 
its final decision in a merger case within 
6 months. This rule is designed to 
provide the Board with enough 
information at the outset of a merger 
proceeding to enable it to do this. If this 
rule were not made immediately 
effective, potential applicants who had 
not yet finalized their merger plan might 
be tempted to submit a section 408 
application before the rule was made 
effective. By doing so, they could evade 
the requirements of this part and impede 
our efforts to comply with section 1010 
of the Act. The Board therefore finds 
that notice and public procedure before 
the adoption of a final rule are 
impractical and contrary to the public 
interest, and that there is good cause for 
an immediate effective date. 

We realize, however, that the public 
may have valuable suggestions 
concerning the information to be 
included in merger applications. By a 
separate notice to be issued soon, 
therefore, we will institute a rulemaking 
proceeding to seek comments on the 
procedures set forth in this new rule. In 
response to the comments received, the 
Board will amend this rule or reissue it, 
as appropriate. 

Accordingly, the Civil Aeronautics 
Board adds a new Part 315, Information 
Submitted in Section 408 Applications, 
to Title 14 of the Code of Federal 
Regulations as set forth below: 


PART 315—INFORMATION 
SUBMITTED IN SECTION 408 
APPLICATIONS 

Subpart A—General Provisions 

Sec. 

315.1 Pupose and applicability. 

315.2 Definitions. 

315.3 Filing of applications. 

315.4 Confidentiality. 

315.5 Copies to interested persons. 

315.8 Conformity with Subpart A of Part 

302. 

315.7 Exemptions. 

Subpart B—Information Requirements 

315.10 Background information. 

315.11 Financial information. 

315.12 Equipment information. 

315.13 Competitive information. 

315.14 Availability of resources. 

315.15 Potential public benefits of the 
proposed transaction. 

315.16 Potential adverse impact of the 
proposed transaction. 

915.17 Labor relations. 

315.18 Fuel consumption. 

Authority: Secs. 204, 407, 408, and 1010 of 
the Federal Aviation Act of 1958, as 
amended. 72 Stat. 743, 766, 767, 92 Stat 1743, 
49 U.S.C. 1324,1377,1378,1490. 

Subpart A—General Provisions 

§ 315.1 Purpose and applicability. 

This rule sets forth the form and 
content of applications that must be 
submitted to the Board under section 
408(b)(1) of the Act. It applies to any 
proposed consolidation or acquisition of 
control that is not exempt from section 
408 and that directly or indirectly 
involves either two air carriers or an air 
carrier and a foreign air carrier, 
including transactions involving persons 
in control of such carriers. 

§315.2 Definitions. 

As used in this part, "documents" 
means (1) all written, recorded, 
transcribed or graphic matter including 
letters, telegrams, memoranda, reports, 
studies, forecasts, lists, directives, 
tabulations, logs, or minutes and records 
of meetings, conferences, telephone or 
other conversations or communications; 
and (2) all information contained in data 
processing equipment or materials. The 
term does not include daily or weekly 
statistical reports in whose place an 
annual or monthly summary is 
submitted. 

§ 315.3 Filing of applications. 

(a) Each person required to file an 
application under Section 408(b)(1) of 
the Act for Board approval of 
transactions described in § 315.1 shall 
file 20 copies of a complete application 
as required by Subpart B of this part in 
the Board's Docket Section. 


(b) For each consensual transaction 
covered by this part, all the information 
required by Subpart B of this part shall 
be submitted, as part of the application, 
for each party to the section 408 
transaction. The parties to the section 
408 transaction may file either separate 
applications or one joint application. 

(c) For each non-consensual 
transaction covered by this part, the 
applicant shall also provide the 
information required by Subpart B of 
this part for its target company to the 
extent that such information is available 
to it. The Board may order the target 
company or other persons to submit 
some or all of the information required 
by Subpart B, or other information. 

(d) The application shall be indexed 
to correspond to the individual sections 
of Subpart B of this part. Each page of 
the application and each document 
submitted with the application shall be 
marked with the name, initials, or some 
other identifying symbol of the 
applicant. The application shall also 
indicate the date of preparation and the 
name and corporate position of the 
preparer and recipient of each document 
submitted. 

(e) Where the required information is 
in data processing equipment, on 
microfilm or is otherwise not eye- 
readable, the applicant shall provide 
such information in eye-readable form. 

(f) Evidence that applicants wish the 
Board to consider in addition to that 
required by Subpart B of this part shall 
also be filed with the application. This 
evidence shall include all exhibits, data, 
and testimony on which the applicant 
intends to base its direct case and the 
names and addresses of all witnesses 
whom it will seek to call in the event 
that an oral evidentiary hearing is held. 
An applicant is not precluded from later 
filing answers, replies, or rebuttal 
exhibits or testimony. 

(g) Within 10 days after a section 408 
application is filed, any interested 
person may file a motion with the Board 
asking that the application be dismissed 
on the grounds that it is incomplete. An 
application is complete if it is not in 
substantial compliance with Subpart B 
of this part. 

(h) It an application is found to be 
incomplete, the Board may dismiss it 
without prejudice to refiling. If the 
application is dismissed, the statutory 
time period will not begin until a 
completed application is filed. 

(i) After the 10-day period provided in 
§ 315.3(g) has elapsed or after the Board 
has disposed of all motions filed during 
that period seeking dismissal of the 
application on the grounds of 
incompleteness, the application will not 
later be dismissed unless there is a 
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finding that there is an omission so 
substantial that the Board cannot 
reasonably act on it or do so within the 
statutory time period. 

(j) The information provided by the 
applicant shall be updated in a timely 
fashion throughout the period of 
consideration of the application. 

(k) If any information or documents 
required by Subpart B of this part are 
not available, the applicants shall File an 
affidavit executed by the individual 
responsible for the search explaining 
why they cannot be produced. 

(l) The Board or the Administrative 
Law Judge may order the applicant(s) to 
submit information in addition to that 
required by Subpart B of this part. 

(m) An applicant may withhold a 
document required by this part on the 
grounds that it is privileged, but each 
document so withheld shall be identified 
and a brief description of the nature of 
the document, a statement indicating the 
basis of the privilege claimed, and the 
names of the preparers and recipients of 
the document shall be supplied. If any 
interested party contests the assertion of 
privilege, the document shall be 
promptly submitted to the Board or the 
Administrative Law Judge for Jn camera 
inspection. 

§ 315.4 Confidentiality. 

(a) An applicant may request that any 
part of its section 408 application be 
withheld from the public by filing a 
motion for confidentiality under 

§ 302.39(d) of this chapter. In cases 
assigned to an Administrative Law 
Judge, that Judge will rule on motions for 
confidential treatment. 

(b) No person shall have access to the 
confidential information except (1) 
attorneys of record and their experts 
who file affidavits promising not to 
disclose the information and to use it 
only in connection with the section 408 
proceeding to which the information is 
directed, and (2) Board personnel. 
Inspection of confidential documents 
may begin as soon as the affidavits are 
filed. 

(c) That portion of a section 408 
application for which confidential 
treatment has been requested shall be 
considered received for purposes of 
filing only. It shall not be part of the 
public record or an in camera record of 
the case until it has been admitted into 
evidence. 

§ 315.5 Copies to interested persons. 

(a) A copy of the complete application 
shall be filed with the Department of 
Justice and the Department of 
Transportation at the same time it is 
filed with the Board. 


(b) Upon request, the complete 
application shall be promptly made 
available to any person who has 
petitioned to intervene under 5 302.14 or 
5 302.15 of this chapter. The applicant 
shall have copies of the complete 
application for distribution and shall, if 
requested, be responsible for 
expeditiously providing the application 
to any requesting party. 

§ 315.6 Conformity with Subpart A of Part 
302. 

Except where they are inconsistent, 
the provisions of Subpart A of Part 302 
of this chapter shall apply to this part. 

§ 315.7 Exemptions. 

Any person may petition the Board to 
exempt any transaction from all or part 
of the requirements of this part. 

Subpart B—Information Requirements 

§ 315.10 Background information. 

The application shall contain the 
following information: 

(a) The names and mailing addresses 
of the parties to the transaction and the 
names, titles, and duties of the officers 
and directors of each corporation: 

(b) A description of the transaction, 
including the exchange ratio, the terms 
of any tender offer, and the form of 
financing; 

(c) A copy of the final or most recent 
draft agreement between the parties 
relating to the transaction; 

(d) The percentage of the outstanding 
voting securities of either corporation 
that is owned or controlled by the other 
corporation or by its officers or 
directors. The application shall also set 
forth the consideration paid for these 
securities, the date and method of their 
purchase, and the form of payment; 

(e) A list of all offices and 
directorships held in any other 
corporation which is a common carrier 
or is substantially engaged in the 
business of aeronautics by officers or 
directors of any party to the transaction; 

(f) A list of all other financial 
relationships between the parties to the 
transaction, or between their officers, 
directors or major shareholders; 

(g) All studies, reports and analyses 
regarding the proposed transaction or 
the other party to the transaction made 
by or for an applicant within 3 years 
preceding the application. These 
materials shall include, but not be 
limited to, any discussion of the 
proposed transaction or other party to 
the proposed transaction with respect 
to— 

(1) Competition, markets, market 
shares, actual competitors, or potential 
entrants; 


(2) Potential for sales growth or 
expansion into new markets; 

(3) Efficiencies or costs of the 
proposed transaction; or 

(4) The financial condition or 
operating strengths or weaknesses of the 
proposed partner or target company. 

§ 315.11 Financial Information. 

The application shall contain the 
following: 

(a) The following reports filed with 
the United States Securities and 
Exchange Commission within three 
years prior to the date of the 
application: 

(1) All reports filed on Form 10K; 

(2) All registration statements and all 
reports filed on Forms 10-Q and 8-K; 

(3) All proxy statements; and 

(4) All schedules 14 D-l with all 
amendments. 

(b) Annual reports to shareholders for 
the 3 years preceding the application; 

§ 315.12 Equipment information. 

The application shall include the 
following— 

(a) A list of aircraft owned or leased 
by the applicant by aircraft type and 
age; 

(b) If the aircraft is leased from others, 
the owner of the aircraft and the terms 
of the lease; if the applicant leases 
aircraft to others, the lessee and the 
terms of the lease; 

(c) A detailed description of all plans 
and orders for the acquisition, lease or 
major modifications of flight equipment, 
including the price and projected 
delivery date of any aircraft; and 

(d) A detailed description of all plans 
and agreements for the sale or lease of 
aircraft. 

§ 315.13 Competitive information. 

The application shall contain the 
following: 

(a) Separate lists of all non-stop city- 
pairs (1) that are served by the 
applicant, (2) that are served by the 
other party to the proposed transaction, 
and (3) into which the applicant or the 
other party to the proposed transaction 
is considering entry; 

(b) All studies, reports, and analyses 
that were submitted to the applicant’s 
chief executive, financial, marketing, or 
operating officer, its Board of Directors, 
its executive committee, or any financial 
institution, within 2 years prior to the 
filing of the application, that discuss 
route development, internal expansion, 
service expansion or the marketing 
plans or strategies of the applicant; 

(c) All documents prepared by or for 
the company within 2 years prior to the 
filing of the application that discuss any 
of the following subjects in relation to 
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any area served by both parties 
(whether the area discussed in the 
document is one or more cities, city- 
pairs, routes, hubs, regions, states, tiers, 
service to foreign points or any other 
geographical area): 

(1) Competition; 

(2) The possibility of new entry; 

(3) Profitability or yield; 

(4) Fare levels or availability of 
discount fares; 

(5) Capacity or scheduling; 

(6) Load factors or break-even levels; 

(7) Identity of potential entrants; or 

(8) Possible responses to new entry or 
to changes in a competitor’s fares, 
scheduling, capacity or number of 
discount seats offered. 

(d) All documents prepared by or for 
the company within 2 years prior to the 
filing of the application that discuss any 
of the topics listed in $ 315.13(c) in 
relation to any area served by the other 
party to the proposed transaction 
(whether the area discussed in the 
document is one or more cities, city- 
pairs, routes, hubs, regions, states, tiers, 
service to foreign points or any other 
geographical area). 

(e) All documents prepared by or for 
the company within 2 years prior to the 
filing of the application that discuss the 
effect of changes in conditions in any 
area served by one party to the 
proposed transaction on traffic, fares, 
profitability or availability of discount 
fares in any area served by the other 
party. 

$315.14 Availability of resources. 

For each airport served by both 
parties to the proposed transaction, the 
applicant^) shall supply a detailed 
description of the following: 

(a) The availability of fuel and the 
policy of fuel suppliers as to the supply 
and price of fuel to new entrants; 

(b) The availability of landing slots at 
any of the airports that have access 
allocated by the FAA; 

(c) The environmental constraints on 
each airport that limit or regulate 
additional service, whether of new 
entrants to the airport or of expanded 
service by incumbents. The report on 
environmental constraints shall include 
a description of any regulation that 
affects airport use, including but not 
limited to noise, air, and surface 
pollution; 

(d) Airport constraints as to the size 
or type of aircraft that can be operated 
at that airport, including, but not limited 
to, such considerations as runway 
length, availability of ramp space, and 
safety considerations; and 

(e) Any constraints with respect to 
terminal facilities, including but not 


limited to counter or ticketing space, 
gate space, baggage or cargo 
consolidation space, and ramp space. 

§ 315.15 Potential public benefits of the 
proposed transaction. 

(a) If the applicant intends to rely on 
public benefits to justify approval of its 
proposed transaction, the applicant shall 
describe those benefits in detail and 
include all documents submitted to its 
chief executive, financial, marketing, or 
operating officer, its Board of Directors, 
its executive committee, or any financial 
institution, that discuss the following 
subjects: 

(1) Any decrease in operating costs or 
increase in operating efficiencies. This 
should include an estimate of when the 
savings will be realized; 

(2) Service benefits and proposed 
changes in price/quality options; 

(3) Any enhancement of competition 
and the regions where that enhancement 
will occur, or 

(4) Any changes in employment 
opportunities. 

(b) The applicant shall provide all 
data, and set forth the method of 
calculation, upon which its claims of 
benefits rely. Any categories of cost 
savings provided shall be consistent 
with the financial data filed in CAB 
Form 41. 

(c) In describing the public benefits, 
the applicant shall distinguish between 
a one-time cost saving or benefit 
resulting from the transaction and 
continuing operational efficiencies or 
benefits. 

$ 315.16 Potential adverse Impact of the 
proposed transaction. 

The application shall include all 
documents that were submitted to the 
applicant's chief executive, financial, 
marketing, or operating officer, its Board 
of Directors, its executive committee, or 
any financial institution, that discuss the 
following in relation to the proposed 
transaction: 

(a) Any increase in the operating costs 
of the applicant with an estimate of 
when the increased cost will be 
incurred: 

(b) Any decrease in the quantity or 
quality of air service; 

(c) Any lessening of competition as a 
result of the proposed merger; and 

(d) Any costs that would result from 
labor protective provisions that are 
necessary to complete the transaction. 

§ 315.17 Labor relations. 

Applicants shall provide the following 
information: 

(a) Whether the surviving carrier will 
accept the Board’s standard labor 


protective provisions as a condition of 
Board approval of the transaction; 

(b) The number of employees, by each 
class or craft, employed by each party to 
the transaction, and the number of 
employees by class or craft in their 
employ but on furlough. With respect to 
those employees on furlough, they shall 
indicate the reasons for such furlough. 
They should also indicate the order of 
recall (and the basis thereof) of these 
employees; 

(c) Whether any plans exist for the 
dismissal, displacement, transfer, 
reduction of flying time or furlough of 
any employees in any class or craft as a 
result of operating changes which would 
flow from the proposed merger. If so, 
applicants shall list for each such class 
or craft the number of employees 
affected, the type of action [e.g., 
dismissal, transfer, furlough, etc.) 
anticipated, and the manner in which 
the plans would be implemented; 

(d) The domiciles for their flight 
personnel. With respect to each 
domicile, they shall state the number of 
flight personnel based there, according 
to class or craft; 

(e) Their position with respect to the 
survivability of existing collective 
bargaining agreements when the merger 
becomes effective; 

(f) Copies of the collective bargaining 
agreements they have with the different 
classes of employees; and 

(g) A copy of each pension plan 
covering their employees and copies of 
all reports concerning such plans filed 
by the companies with government 
agencies pursuant to the Employee 
Retirement Income Security Act. 

$ 315.18 Fuel consumption. 

(a) The applicant shall estimate the 
amount of fuel that would be consumed 
by— 

(1) The consolidated or commonly 
controlled entities during the next 
calendar year following the approval; 
and 

(2) Each carrier individually during 
the next calendar year following 
disapproval. 

(b) With both estimates in paragraph 
(a), the applicant shall include a 
statement as to the availability of the 
required fuel. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 80-10607 Filed 4-7-80. 8:45 am] 

BILLING CODE 8320-01-M 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 239, 240, and 249 

(Releases Nos. 33-6203 and 34-16718) 

Timely Reporting—Final Amendment 
of Rule and Form 

agency: Securities and Exchange 

Commission. 

action: Final rules. 

summary: The Commission announces 
the adoption of amendments to Rule 
12b-25 and related Form 12b-25 which 
will eliminate the present extension 
application procedure and, in lieu 
thereof, institute a system requiring 
notification of a registrant’s inability to 
file timely all or any portion of an 
annual report on Form 10-K, 20-F or 11- 
K or a quarterly report on Form 10-Q. In 
addition, the amended rule provides a 
procedure whereby a late annual report 
or portion thereof filed on or before the 
fifteenth day after the prescribed due 
date or a late quarterly report or portion 
thereof filed on or before the fifth day 
after the prescribed due date will be 
deemed to have been filed timely. The 
rule will provide disclosure with respect 
to non-timely filing and will alleviate the 
burdens attendant to the application 
procedure while, at the same time, 
allowing for appropriate relief. 

EFFECTIVE DATE: May 8,1980. 

FOR FURTHER INFORMATION CONTACT: 
Prior to the effective date of the 
amendments contact Bruce S. 
Mendelsohn at (202) 272-2589. thereafter 
contact Stephen W. Hamilton (202) 272- 
2573. 

SUPPLEMENTARY INFORMATION: The 

Securities and Exchange Commission 
today adopted amendments to Rule 12b- 
25 (17 CFR 240.12b-25) under the 
Securities Exchange Act of 1934 (the 
‘Exchange Act”) [15 U.S.C. 78a et seq. 
(1976 and Supp. 11977)] which will 
eliminate the extension of time to file 
procedure and, in lieu thereof, will 
require notification on revised Form 
12b-25 (17 CFR 249.322) when an issuer 
is unable to file on a timely basis all or 
any required portion of an annual report 
on Form 10-K (17 CFR 249.310), 11-K (17 
CFR 249.311) or 20-F (17 CFR 249.220f) 
or a quarterly report on Form 10-Q (17 
CFR 249.308a) required by Section 13 or 
15(d) of the Exchange Act and rules 
thereunder. In addition, the Commission 
is adopting a procedure that will provide 
relief with respect to reports that are not 
timely filed because of unreasonable 
effort or expense. Under this provision a 
report will be deemed to have been filed 
timely if: (l) The required notification on 


Form 12b-25 (a) discloses that the 
reasons causing the inability to file 
timely could not be eliminated without 
unreasonable effort or expense, and (b) 
undertakes that either the subject 
annual report or portion thereof will be 
filed no later than the fifteenth calendar 
day following the precribed due date or 
the subject quarterly report or portion 
thereof will be filed no later than the 
fifth calendar day following the 
prescribed due date; (2) The exhibit 
(statement from expert) required by Rule 
12b-25(c) is attached when applicable; 
and (3) In fact, the report is filed within 
the represented time period. 
Concurrently, the Commission is 
adopting a revision to Form 8-K which 
will retain a procedure for extensions of 
time to file audited financial statements 
required for certain acquired businesses. 

Background 

On September 8 , 1979, the 
Commission published for comment 
proposed amendments to Rule 12b-25 
and its related form, proposed Rule 12b- 
26 and a proposed revision to Form 8- 
K. 1 The proposal would have eliminated 
the present extension procedure under 
Rule 12b-25 and substituted a new 
procedure which would have required 
notification when an issuer or reporting 
person was unable to file on a timely 
basis any report or portion thereof 
required by Section 13 or 15(d) of the 
Exchange Act. Proposed Rule 12b-26 
would have required prominent 
disclosure on the cover page of a 
periodic report if a required portion of 
such report was omitted.* * * * 

Amendment of Rule 12b-25 

All of the eight public comment letters 
received recommended that the 
Commission retain some provision for 
extensions of time because there are 
cases when a report cannot be timely 
filed without unreasonable effort or 
expense. With regard to the 
Commission’s specific inquiry 
concerning automatic extensions of 
time, three of the commentators 
suggested that if amended Rule 12b-25 
were adopted provisions for an 
automatic extension should be 
incorporated therein. The commentators 
generally believed that the proposed 
notification system should not be 
implemented without a corresponding 
automatic extension of time procedure. 


' Release No. 34-18162 (September ft. 1979) (44 FR 
53430). 

* While not adopting proposed Rule 12b-26 as a 
separate rule, the substance thereof has been 
adopted in Rule 12b-25(e). Therefore, proposed Rule 
12b-2ft, to the extent it is not adopted in Rule 12b- 
25, is withdrawn. 


In adopting these amendments to Rule 
12b-25, the Commission affirms its 
position that required reports should be 
filed when due. The purposes of the 
Exchange Act “to insure the 
maintenance of fair and honest markets 
in securities transactions * * *” *may be 
better served without an extension 
application procedure. Presently, Form 
12b-25 is a voluntary filing and. 
therefore, disclosure with regard to the 
timeliness of the filing of required 
information to which the marketplace is 
entitled is not always available. Because 
the limited benefits of the present 
system in terms of extension procedures 
are outweighed by the detriment to 
informed markets resulting from the lack 
of disclosure regarding the timeliness of 
the filings and by the burden imposed on 
the staff, the Commission believes that 
the system should be revised. 
Accordingly, the Commission is 
adopting the amendments essentially in 
the form of the proposal. However, in 
response to the public comment and the 
Commission's experience, certain 
revisions have been made, i.e., 
notifications are required only for 
specified forms and a relief procedure 
has been provided in Rule 12b-25(b) 

(see detailed discussion infra). 

As with the proposal, under amended 
Rule 12b-25, with one exception, 4 there 
will no longer be applications for 
extensions of time that necessitate 
action by the Commission or its staff. By 
eliminating the review requirement for 
extension of time requests, the 
Commission will be able to redeploy 
some resources toward the review of 
Exchange Act filings. As a result, this 
action should serve to implement one of 
the recommendations of the advisory 
Committee on Corporate Disclosure, 
which noted that a substantive review 
of periodic reports consistent with the 
quality of information sought in 
registration statements is essential to 
the end product of a high quality 
disclosure document. 5 Finally, the 
amended rule will have limited 
consequences to registrants and will 
facilitate the system of continuous 
disclosure to investors envisioned by 
the Exchange Act. 

Notification Requirement 

Concurrent with the elimination of the 
extension application procedure, the 


* Section 2 of the Securities Exchange Act of 1934. 

15 U.S.C 78b. 

4 The Commission has retained an extension of 
time to file procedure for audited financial 
statements required by Items 2 and 7 of Form 8-K 
for certain acquired businesses. See revised 
Instruction 4 to Item 7(a) of Form 8-K. infra . 

‘Report of the Advisory Committee on Corporate 
Disclosure. Chapter XIV. Page 427 (1977). 
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Commission has adopted a new 
notification procedure under the rule 
which, unlike the proposal, relates only 
to annual reports on Forms 10-K, 20-F 
and 11-K and quarterly reports on Form 
10-Q. The new procedure requires that, 
no later than one business day after the 
end of the specified period when the 
subject report is due, the registrant file 
with the Commission a notification on 
revised Form 12b-25 which identifies the 
report or portion thereof in question and 
gives reasons why the filing cannot be 
made on time. Since Form 12b-25 is 
intended to serve as a diclosure 
mechanism, it will be placed in the 
public files. In this manner, disclosure 
will be available to the public with 
regard to the reasons that a report or 
portion thereof cannot be filed within 
the prescribed time period. 

Rule 12b-25(b) 

Although an automatic extension 
procedure has not been incorporated 
into the amendment, the revision is 
meant to be responsive to the concerns 
of the commentators. The Commission 
believes that the rule will provide relief 
in those areas where it is necessary. In 
this regard. Rule 12b-25(b) provides that 
with respect to an annual or quarterly 
report or portion thereof which is not 
timely filed because the registrant is 
unable to do so without unreasonable 
effort or expense, such report shall be 
deemed to be filed on the prescribed due 
date for such report if: (1) The required 
notification on Form 12b-25 (a) discloses 
that the reasons causing the inability to 
file timely could not be eliminated 
without unreasonable effort or expense, 
and (b) undertakes that either the 
subject annual report or portion thereof 
will be filed no later than the fifteenth 
calendar day following the prescribed 
due date or the subject quarterly report 
or portion thereof will be filed no later 
than the fifth calendar day following the 
prescribed due date; (2) The registrant 
attaches as an exhibit to the Form 12b- 
25 a statement from any person, other 
than the registrant (such as the 
independent auditors), whose inability 
to furnish any required opinion, report 
or certification was the reason the 
report could not be timely filed without 
unreasonable effort or expense; and (3) 
The report is filed within the 
represented time period. 

The Commission believes that this 
procedure will afford appropriate relief 
in case of unexpected circumstances 
that may prevent the timely filing of 
annual and quarterly reports. In 
addition, this procedure will require no 
responsive or affirmative action by the 
Commission or its staff. 


It should be noted that registrants 
utilizing the Rule 12b-25(b) relief will 
not be eligible to use any registration 
statement form under the Securities Act 
of 1933 (the “Securities Act”) the use of 
which is predicated on timely filed 
reports until the subject report is 
actually filed. Therefore, if a registrant 
uses Rule 12b-25(b) and complies with 
all of its terms, including the actual 
filing of the report within the 
represented time frame. Form S-7 and 
its counterpart registration statement 
forms may be available. 

Timely Reporting 

It should be emphasized that the new 
notification and relief procedures should 
not be taken as an excuse for non-timely 
reporting. Failure by public companies 
to observe the periodic reporting 
requirements presents an obstacle to the 
maintenance of fair and informed 
trading markets in the securities of 
publicly-held companies. The pricing 
mechanism of the market is dependent 
on timely information and, thus, late 
reporting may adversely affect the 
quality of this process. In this regard, the 
Commission will, of course, continue to 
consider enforcement actions in 
connection with delinquent reporting. In 
addition, as stated in the proposing 
release, the applicability of various rules 
and availability of certain disclosure 
forms under the Securities Act of 1933 is 
predicated upon full compliance with 
the periodic reporing requirements. For 
example, the use of Form S-7 or S-10 for 
registration of certain public offerings of 
securities depends in part upon a 
company having filed timely reports 
pursuant to Section 13 or 15(d) of the 
Exchange Act for at least the twelve 
calendar months preceding the filing of 
the registration statement. Rule 15c2-ll 
under the Exchange Act requires a 
dealer to have certain information 
concerning an issuer before its securities 
may be quoted by that dealer. Rule 144 
under the Securities Act requires the 
filing of all Exchange Act reports 
required to be filed for the 12 months 
immediately preceding a sale. 

Certain Findings 

As required by Section 23(a)(2) of the 
Exchange Act, the Commission has 
specifically considered the impact which 
the amendiinents adopted herein would 
have on competition and has concluded 
that they impose no significant burden 
on competition. In any event, the 
Commission has determined that any 
possible burden will be outweighed by. 
and is necessary and appropriate to 
achieve, the benefits of these 
amendments to investors and 
registrants. 


Text of Amended Rule and Forms 

Chapter II of Title 17 of the Code of 
Federal Regulations is amended as 
follows: 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

1. By revising General Instruction 
A(b)(2) of $ 239.26 to read as follows: 

§ 239.26 Form S-7, for registration under 
the Securities Act of 1933 of securities of 
certain issuers. 

General Instructions 

A. Rule as to Use of Form S-7 • • • 

(b) * * * 

(2) has filed in a timely manner all 
reports required to be filed during the 
twelve calendar months preceding the 
filing of the registration statement and if 
the registrant has utilized Rule 12b-25(b) 
of the Securities Exchange Act of 1934 
with respect to a report, that report has 
actually been filed within the time 
period prescribed by that rule. 

* ♦ « • « 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

2. By revising 5 240.12b-25 to read as 
follows: 

S 240.12b- 2 5 Notification of Inability to 
timely file all or any required portion of a 
Form 10-K, 20-F, 11-K, or 10-Q. 

(a) If all or any required portion of an 
annual report on Form 10-K, 20-F or 11- 
K or a quarterly report on Form 10-Q 
required to be filed pursuant to sections 
13 or 15(d) of the Act and rules 
thereunder is not filed within the time 
period prescribed for such report, the 
registrant, no later than one business 
day after the due date for such report, 
shall file a Form 12b-25 (17 CFR 249.322) 
with the Commission which shall 
contain disclosure of the inability to file 
the report timely and the reasons 
therefor in reasonable detail. 

(b) With respect to any report or 
portion of any report described in 
paragraph (a) of this section which is 
not timely filed because the registrant is 
unable to do so without unreasonable 
effort or expense, such report shall be 
deemed to be filed on the prescribed due 
date for such report if: 

(1) The registrant files the Form 12b- 
25 in compliance with paragraph (a) of 
this section and. when applicable, 
furnishes the exhibit required by 
paragraph (c) of this section; 

(2) The registrant represents in the 
Form 12b-25 that: 

(i) The reason(s) causing the inability 
to file timely could not be eliminated by 
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the registrant without unreasonable 
effort or expense; and 

(ii) Either the subject annual report/ 
portion thereof will be filed no later than 
the fifteenth calendar day following the 
prescribed due date or the subject 
quarterly report/portion thereof will be 
filed no later than the fifth calendar day 
following the prescribed due date; and 

(3) The report/portion thereof is 
actually Filed within the period specified 
by paragraph (b)(2)(ii) of this section. 

(c) If paragraph (b) of this section is 
applicable and thfe reason the subject 
report/portion thereof cannot be filed 
timely without unreasonable effort or 
expense relates to the inability of any 
person, other than the registrant, to 
furnish any required opinion, report or 
certification, the Form 12b-25 shall have 
attached as an exhibit a statement 
signed by such person stating the 
specific reasons why such person is 
unable to furnish the required opinion, 
report or certification on or before the 
date such report must be filed. 

(d) Notwithstanding pragraph (b) of 
this section, a registrant will not be 
eligible to use any registration statement 
form under the Securities Act of 1933 the 
use of which is predicated on timely 
filed reports until the subject report is 
actually filed pursuant to paragraph 
(b)(3) of this section. 

(e) If a Form 12b-25 filed pursuant to 
paragraph (a) of this sectin relates only 
to a portion of a subject report, the 
registrant shall: 

(1) File the balance of such report and 
indicate on the cover page thereof which 
disclosure items are omitted; and 

(2) Include, on the upper right comer 
of the amendment to the report (required 
to be filed on Form 8) which includes the 
previously omitted information, the 
following statement: 

The following items were the subject of a 
Form 12b-25 and are included herein: [List 
Item Numbers) 

(f) The provisions of this section shall • 
not apply to: 

(1) Financial statements to be filed by 
amendment in accordance with 
Instruction 3(b) of Instructions as to 
Financial Statements of Form 10-K or 
schedules to be filed by amendment in 
accordance with General Instruction A 
to Form 10-K; or 

(2) Reports required to be filed by an 
investment company registered under 
the Investment Company Act of 1940 (15 
U.S.C. 80a et seq.) pursuant to the 
provisions of that Act or the rules 
provided thereunder, notwithstanding 
the fact that such reports are also 
required to be filed by the Securities 
Exchange Act of 1934 or the rules 
adopted thereunder. 


PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

3. By revising Instruction 4 to Item 7(a) 
of Form 8-K to read as follows: 

§ 249.308 Form 8-K, for current reports. 

* * * * * 

Item 7. Financial Statements and Exhibits. 

• * • 

(a) Financial statements of business 
acquired 

Instructions 

[Instructions 1 through 3 remain unchanged.) 

4. Filing of Other Financial Information in 
Certain Cases. The Commission may, upon 
the written request of the registrant and 
where consistent with the protection of 
investors, extend the time for filing the 
financial statements herein required or 
permit the omission of one or more of such 
financial statements or the filing in 
substitution therefor of appropriate 
statements of comparable character, if the 
required audited financial statements are not 
reasonably available to the registrant, 
because the obtaining thereof would involve 
unreasonable effort, expense or practical 
difficulties. A written request for such relief 
should be submitted separately from the 
subject report or the cover letter to the report 
The request other than a request for an 
extension of time to file (except where 
necessary for a determination of the request) 
shall set forth the following information: 

* « * » • 

4. By revising § 249.322 to read as 
follows: 

§ 249.322 Form 12b-25-Notlflcation of 
late filing. 

This form shall be filed pursuant to 
5 240.12b-25 of this chapter by issuers 
who are unable to timely file all or any 
required portion of an annual report on 
Form 10-K, 20-F or 11-K or a quarterly 
report on Form 10-Q required by 
sections 13 or 15(d) of the Act. The filing 
shall consist of a signed original and 
three conformed copies, and shall be 
filed with the Commission at 
Washington, D.C. 20549, no later than 
one business day after the due date for 
the periodic report in question. Copies of 
this form may be obtained from 
"Publications,” Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington. D.C. 20549, 202-272-2960. 

(Secs. 8, 7.10,19 (a), 48 Stat. 78. 81. 85; secs. 
205. 209. 48 Stat. 906. 908; sec. 8. 68 Stat. 658; 
sec. 1, 79 Stat 1051. Secs. 13,15(d), 23(a). 48 
Stat. 894. 895, 901; sec. 203(a), 49 Stat. 704; 
secs. 3. 8, 49 Stat 1377,1379; secs. 4. 0. 78 
Stat. 469, 570-574; sec. 2. 82 Stat. 454; secs. 1, 

2. 84 Stat. 1497; secs. 10,18, 89 Stat. 119,155; 
sec. 308(b), 90 Stat. 57; secs. 202, 203, 204, 91 
Stat. 1494, 1498,1499,1500.15 U.S.C. 77f, 77g. 
77j, 77s(a), 78m, 78o(d), 78w(a)) 

The commission is adopting these 
amendments pursuant to the Securities 
Act of 1933, particularly sections 6, 7,10 


and 19(a) thereof, and the Securities 
Exchange Act of 1934, particularly 
sections 13,15(d) and 23(a). 

The Commission finds that any 
changes in the amended rule and forms 6 
adopted from those published in 
Securities Exchange Act Release No. 
16162 have already been generally 
subject to comment so that further 
notice and rulemaking procedures 
pursuant to the Administrative 
Procedure Act (5 U.S.C. 553) are not 
necessary. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

April 2,1980. 

(FR Doc. 80-10460 Filed 4-7^80; 8.45 am] 

BILLING COOE $010-01-14 


17CFR Parts 239 and 249 
[Releases Nos. 33-6202; 34-16717] 

Amendment to Registration Statement 
Form S-8 and Annual Report Form 11- 
K 

agency: Securities and Exchange 

Commission. 

action: Final rules. 

summary: The Commission announces 
the adoption of amendments to Form S- 
8, the form for registration of securities 
to be offered to employees pursuant to 
certain plans, and to Form 11-K, the 
form for annual reports of employee 
stock purchase, savings and similar 
plans. The purpose of the amendments 
is to make disclosure and updating 
features utilizing filings made under the 
Securities Exchange Act of 1934 
available to issuers with certain types of 
employee plans. 

EFFECTIVE date: June 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
William E. Toomey, Office of the Chief 
Counsel, Division of Corporation 
Finance, Securities and Exchange 
Commission, 500 North Capitol Street, 
Washington. D.C. 20549 (202-272-2573). 
SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
today announced certain amendments to 
Form S-8 (17 CFR 239.16b), the form for 
registration under the Securities Act of 
1933 ("Securities Act") [15 U.S.C. 77a et 
seq.] of securities to be offered to 
employees pursuant to certain plans, 
and to Form 11-K (17 CFR 249.31), the 
form for annual reports of employee 


•Form 12b-25 has been filed in the Office of 
Federal Register as part of the original document. 
Copies may be obtained from “Publications," 
Securities and Exchange Commission. 500 North 
Capitol Street Washington, D.C. 20549, 202-272- 
2960. 
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stock purchase, savings and similar 
plans pursuant to Section 15(d) of the 
Securities Exchange Act of 1934 
(•‘Exchange Act* *’) (15 U.S.C. 78a et seq. 
(1976 and Supp. 11977)]. The 
amendments will make the disclosure 
and up-dating features of Form S-18 (17 
CFR 239.27) available to many issuers 
using Form S-8. In particular it will 
allow updating generally to be 
accomplished by means of periodic 
reports, such as Forms 10-K, 11-K, 8-K 
and 10-Q made under the Securities 
Exchange Act of 1934, thereby 
eliminating the necessity, in many 
situations, of filing a post effective 
amendment. The proposed changes are 
being made in furtherance of the 
Commission's efforts to reduce or 
eliminate unnecessary or duplicative 
disclosure without reducing the quality 
of information available to plan 
participants and others. 

General Background 

On November 19,1979 the 
Commission issued a release requesting 
public comments on proposed 
amendments to Form S-8 and proposed 
related rules under the Securities Act of 
1933.'That release requested comments 
on three distinct subjects: (1) Form 
amendments and new rules to provide a 
means whereby all filings on Form S-8 
would become effective automatically 
without affirmative action on the part of 
the Commission or its staff, (2) 

Proposals to allow issuers with 
employee benefit plans to utilize 
disclosure techniques comparable to 
those available with respect to Form S- 
16; and (3) A request for comments on 
the feasibility of incorporating one or 
more Employee Retirement Income 
Security Act (“ERISA”) filings to register 
or update registration statements 
covering securities issued under ERISA 
qualified employee benefit plans. The 
proposals concerning automatic 
effectiveness were adopted by the 
Commission on February 22.1980. 2 At 
that time the Commission announced 
that amendments to form S-8 to permit 
updating through the use of Exchange 
Act reports would shortly follow and 
that additional study would be needed 
to determine how the duplication with 
ERISA filings might be eliminated. The 
amendments adopted today provide, in 
large measure, a means whereby the 
Form S-16 format and up-dating 
procedures will be available to many 
users of Form S-8. These changes 
complete the efforts to update Form S-8 


1 Securities Act of 1933 Release No. 6151 
(November 19.1979) (44 FR 67671]. 

* Securities Act of 1933 Release No. 6190 
(February 22.1980) (45 FR 13438). 


filings through the use of Exchange Act 
reports. 

Sixty-one commentators addressed 
various aspects of the general subject of 
utilizing Exchange Act reports to up¬ 
date Securities Act registration forms for 
employee benefit plans. While a number 
of various approaches to the problem 
were suggested, there was 
overwhelming agreement that some 
method of using Exchange Act reports to 
solve the updating problem should be 
implemented as soon as possible. 

Effective Date 

To prevent these amendments from 
constituting a burden on those 
registrants who have already 
commenced the preparation of their 
Form S-8 filings in accordance with 
existing requirements or on other 
registrants for whom the changes would 
otherwise be onerous if made at this 
time, the effective date of the 
amendments has been deferred until 
June 1.1980. While the amendments will 
not be effective until such date, in view 
of the cost and other savings the 
amended form may provide to certain 
registrants the Commission will accept 
filings on the new form beginning 
immediately for those wishing to utilize 
it. It should be noted that the first filing 
on Form S-8 (pre-effective or post- 
effective) which complies with the 
amended form, whether done so 
voluntarily prior to June 1,1980 or as 
required on or after June 1,1980, 
commences the integrated disclosure 
process whereby all Exchange Act 
filings made thereafter (pursuant to 
Sections 13,14 and 15(d)) by an issuer 
(and a plan) are incorporated into and 
up-date the associated Form S-8. For 
example, if registrant A. a calendar year 
company, files a post-effective 
amendment on Form S-8 on April 30 
which complies with the Form S-8 
requirements as in effect prior to June 1, 
Exchange Act filings made subsequent 
thereto, but prior to any future post¬ 
effective amendment filed after June 1, 
will not constitute part of that Form S-8. 
A post-effective amendment or a new 
filing on Form S-8 made on July 15, 
however, would result in the next Form 
10-Q of the issuer being incorporated 
into the Form S-8. 

Discussion of the Amendments 

Outline—Previous Form 

The following table presents, in 
outline form, the Form S-8 as it existed 
until amended by this release and the 
changes (if any) made in each item or 
part thereof. 


Item and Status 

General Instructions—Revised 

Information Required in the Prospectus 
Item 1. General Information Regarding the 
Plan—Revised 

Item 2. Securities to be Offered and 

Employees Who May Participate in the 
Plan—Unchanged 

Item 3. Purchase of Securities Offered— 
Revised 

Item 4. Payment for Securities Offered— 
Unchanged 

Item 5. Contributions Under the Plan— 
Revised 

Item 8. Withdrawal from the Plan— 

Assignment of Interest—Unchanged 
Item 7. Defaults Under the Plan—Unchanged 
Item 8. Administration of the Plan—Revised 
Item 9. Investment of Funds—Revised 
Item 10. Charges and Deductions and Liens 
Therefor—Unchanged 
Item 11. Financial Statements of the Plan— 
Deleted 

Item 12. Capital Stock to be Registered— 
Renumbered and Revised 
Item 13. Other Securities to be Registered— 
Renumbered and Revised 
Item 14. Summary of Operations of the 
Issuer—Deleted 

Item 15. Market Prices of the Issuer's 

Securities and Dividend Policy—Deleted 
Item 18. Description of Certain Significant 
Developments in the Last Three Years— 
Deleted 

Item 17. Financial Statement of the Issuer— 
Deleted 

Item 18. The Issuer’s Business and 
Management—Deleted 
Item 19. Parents of Registrant—Deleted 

Part II. Information Not Required in 
Prospectus Undertakings—Revised 

Signatures—Unchanged 

Instructions As To Exhibits—Revised 

Outline—New Form 

The following is an outline of the new Form 
S-8: 

General Instructions 

Part 1. Information Required in the Prospectus 

Item 1. General Information Regarding the 
Plan 

Item 2. Securities to be Offered and 

Employees Who May Participate in the 
Plan 

Item 3. Purchase of Securities Pursuant to the 
Plan 

Item 4. Payment for Securities Offered 
Item 5. Contributions Under the Plan 
Item 8. Withdrawal From the Plan— 
Assignment of Interest 
Item 7. Defaults Under the Plan—Assignment 
of Interest 

Item 8. Administration of the Plan 
Item 9. Investment of Funds 
Item 10. Charges and Deductions and Liens 
Therefor 

Item 11. Securities to be Registered 
Item 12. Incorporation of Certain Documents 
by Reference 

Item 13. Additional Information 
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Part tl. Undertakings and Other Information 
Not Required in Prospectus 

Signatures 

Instructions As To Exhibits 

Discussion of Items Which Are Deleted 
From Previous Form S-8 

Former Item 11, “Financial Statements 
of Plan,'' has been deleted. In general. 
Form S-8 has been used to register stock 
option, stock purchase and certain 
employee benefit plans. Typically only 
employee benefit plans, such as pension, 
profit sharing or other retirement plans 
are separate entities with separate 
financial statements. The revised form 
contemplates that the financial 
statements for such entities will appear 
in an Exchange Act report filed with the 
Commission or in the issuer's annual 
report to shareholders, will be expressly 
incorporated by reference into the 
amended Form S-8 (New Item 12(a)), 
and will be made available to any plan 
participant, without cost, upon written 
request (Revised Item A(l) of Part II of 
amended Form S-8). 

Former Items 14,15,17 and 18. 
"Summary of Operations of the Issuer.’* 
"Market Prices of the Issuer's Securities 
and Dividend Policy," “Financial 
Statements of the Issuer," and “The 
Issuer’s Business and Management," 
have all been deleted because they are 
in the issuer’s annual report to 
shareholders which is supplied to plan 
participants and are also included for 
the most part in the issuer's annual 
report on Form 10-K filed with the 
Commission which is incorporated by 
reference.* 

Former Items 16 and 19, “Description 
of Certain Significant Developments in 
the Last Three Years" and "Parents of 
the Registrant." have been deleted, but 
the substance of the disclosure required 
by these items is contained in the 
issuer s annual report to shareholders or 
in the issuer's Form 10-K. 

Discussion of Items in New Form S-8 
Which Are Revised From Previous Form 
S-8 or Are New 

Instruction A of the General 
Instruction has been revised to make it 
clear that a prerequisite to the use of 
Form S-8 is that the issuer, whether a 
registered company reporting under 
Section 13 of the Exchange Act or a 
company reporting under Section 15(d) 
of the Exchange Act, must supply its 
security holders with an annual report 


The Commission recently has proposed 
^visions to Form 10-K which, if adopted, would 
vise all of these items and would reduce present 
ln t J le disclosure required in the annual 
r-port to shareholders and in the Form 10-K. 
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for its last fiscal year containing 
substantially the information required 
by Rule 14a-3 (17 CFR 240.14a-3) under 
the Exchange Act. This change is 
necessary because of the increased 
reliance the revised Form S-8 places on 
the disclosures contained in the annual 
report to security holders. Additionally, 
the instruction has also been amended 
to require plans with separate financial 
statements to have those financial 
statements and other plan annual report 
information on file at least concurrently 
with the filing of the registration 
statement or any post-effective 
amendment with respect thereto. This 
change is required since the new Form 
incorporates financial information from 
the Form 11-K annual report. 

Item 1(d) pertains to disclosure of the 
number of employees participating in 
the plan and of the number eligible to 
participate. Unlike the former sub-item, 
revised Item 1(d) provides a procedure 
under which this information need not 
be included in filings on Form S-8 made 
by the registrant. Under the proviso to 
Item 1(d), this information may be 
omitted if it is otherwise delivered, no 
less frequently than annually, to 
employees participating in the plan. 

Instruction 3 to Item 3, which imposes 
a requirement to provide a table of 
outstanding options, has been revised to 
indicate that the issuer may omit the 
table and thereby avoid the necessity to 
file posteffective amendments pursuant 
to Section 10(a)(3) of the Securities Act 
or otherwise to update the table if this 
information is contained either in the 
issuer’s annual report to shareholders or 
proxy statement. Since the information 
called for in the table may or may not be 
considerably more extensive than that 
required in footnotes to financial 
statements or in proxy statements, it is 
believed that the choice as to where the 
information should be set forth should 
be left to the issuer. The issuer 
ordinarily would be in the best position 
to determine which form of presentation 
will involve the least duplication or 
expense. 

The requirements to provide a five- 
year history of the employer’s 
discretionary contributions previously 
contained in Item 5(a) and to provide a 
three-year history and description of 
brokerage commissions paid by the plan 
previously contained in Item 9(d) and in 
related instructions have both been 
moved to become requirements in Form 
11-K. Again, as is indicated in Forms 

10- K and 11-K and in Rule 15d-21 (17 
CFR 240.15d-21), issuers are encouraged 
to combine this information and other 
information required by Forms 10-K and 

11- K with the issuer's annual report to 


shareholders. It is anticipated that by 
moving these informational 
requirements to Form 11-K some issuers 
and plans will be relieved of the 
obligation to file updating post-effective 
amendments on an annual or other 
periodic basis. At the same time, 
however, information as to discretionary 
contributions and brokerage 
commissions will remain available to 
plan participants. 

Paragraph (c) of Item 8, requiring the 
disclosure of the annual amount of 
compensation to plan administrators, 
has been deleted because it duplicates a 
requirement in Form 11-K. 

New Item 11, "Securities to be 
Registered," combines Items 12 and 13 
of the previous Form S-8, "Capital Stock 
to be Registered" and "Other Securities 
to be Registered". This new combined 
item also permits incorporation by 
reference of the description of any such 
security registered under Section 12 of 
the Exchange Act. 

New Items 12 and 13. "Incorporation 
of Certain Documents by Reference" 
and "Additional Information." are based 
upon Items 7 and 8 of Form S-16 (17 CFR 
239.27) and have as their purpose 
establishing the Form S-16 format in the 
Form S-8. The only changes from Form 
S-16 are such technical ones as were 
necessary to coordinate the items with 
Form S-8. 

A new subparagraph (3) has been 
added to subpart A of Part III, 
"Undertakings and Other Information 
Not Required In Prospectus," to provide 
an undertaking to deliver a Form 11-K 
or other document filed in lieu of a Form 
11-K upon request. This undertaking is 
necessary to provide information to 
interested parties which would 
otherwise not be available to them, such 
as the financial statements of the plan, 
and is also necessary if certain 
disclosures, such as the financial 
statements of the plan, are to be up¬ 
dated by Exchange Act filings and not 
by post-effective amendments. It should 
be noted, however, that this 
requirement, in the case of new filings 
on Form S-8 registering interests in 
certain plans, will necessitate the filing 
of a Form 11-K at least concurrently 
with the Form S-8. To effect this result a 
new Instruction A(2) has been inserted 
limiting the use of the new form. 

The undertaking in Subpart B of Part 
II, now entitled "Undertaking to Update 
Annually," has been expanded to reflect 
the anticipated updating of Form S-8 by 
Exchange Act annual reports rather than 
by post-effective amendments. The new 
undertaking deems annual reports (but 
not interim or other Exchange Act 
reports) filed with the Commission 
pursuant to Section 13 or 15(d) of the 














Exchange Act and use for up-dating 
purposes to constitute a new registration 
statement for statute of limitation 
purposes. This change is necessary to 
prevent the statute of limitations from 
toiling in situations where sales 
continue to be made under the 
prospectus updated by Exchange Act 
reports, an incongruous result 

The “Instructions As to Exhibits” 
have been revised to delete the 
reference to copies of waviers or 
undertakings required by Note (a) to 
Rule 460 (17 CFR 230.460), which is now 
inappropriate as a result of the 
automatic effectiveness of ail filings on 
Form S-8. * 1 2 * 4 

Discussion of Items Added to Form 11-K 

New Items 3 and 8, relating to a five 
year history of the employer’s 
discretionary contributions and to 
information concerning brokerage 
commissions, have been added to Form 
11-K. In moving these items from Form 
S-8, no substantive change is intended. 

Need for Posteffective Amendments 

Although the Commission expects that 
the changes in Form S-8 will permit 
most stock purchase and stock option 
plans registering issuer’s shares on Form 
S-8 to update their registration 
statements through Exchange Act 
filings, the Commission is aware that 
despite the simplifications of the form 
and the readjustment of items many 
employee pension and profit sharing 
plans will continue to require annual 
post-effective amendments because of 
the requirement in Item 9(a) to provide 
data to evaluate alternative investment 
media. The Commission invites 
suggestions from interested parties as to 
how this updating requirement might be 
avoided, while still providing this highly 
relevant information to plan 
participants. In this regard persons 
providing suggestions should be aware 
that the Commission believes that 
information as to the performance of 
investment media should be delivered to 
participants on a reasonably current 
basis at or within a short time prior to 
the time when a participant makes a 
choice or election to change or continue 
the investment of his or her account. 
Informal suggestions as to appropriate 
alternative means of dissemination of 
performance data should be submitted 
in writing to the attention of the Chief of 
the Office of Disclosure Policy, Division 
of Corporation Finance, Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. 


•Securities Act of 1933 Release No. 6190 
(February 22.1980) [45 FR 13438]. 


Certain Technical Amendments 

In the course of reorganizing Form S-8 
to facilitate integration with Exchange 
Act reports and automatic updating, the 
Commission has adopted a number of 
technical amendments designed to 
clarify the form. 

Although the Commission does not 
believe that any of the technical 
amendments involve substantive 
change, it does believe that the technical 
amendments dealing with the use of 
reoffer and resale prospectuses deserve 
mention. The notes relating to reoffer 
prospectuses following the General 
Instructions have been relocated to 
follow Instruction E, the instruction 
dealing with reoffers and resales. 
Additionally these notes have been 
expanded and revised in several 
respects. First, the administratively 
imposed requirement that shares may 
not be registered unless there is an 
intention to offer and sell has been 
added as a new Note 1. Second, Note 2 
to Instruction E of the General 
Instructions has been amended to 
correct an existing error and to clarify 
some confusing language. The existing 
reference to Item 5 of Form S-16, “Use 
of Proceeds to Issuers,” is erroneous and 
has been corrected to refer to Item 4, 
“Securities to be Offered and Identity of 
Offeror(8).” Moreover, the language in 
the last sentence of the note has been 
revised to make it clear that "additional 
amounts of securities” refers only to 
those previously registered on this Form 
S-8. Third, the Commission’s policies as 
to the inclusion of unregistered shares 
has been added to Note 3 (formerly Note 
2 ). 

Text of the Amendments to Form S-8 

Chapter II of Title 17 of the Code of 
Federal Regulations is amended as 
follows: 

PART 239—FORMS PRESCRIBED 
UNDER THE SECURITIES ACT OF 1933 

Section 239.16b is amended as 
follows: 

§ 239.16b Form S-8, for registration under 
the Securities Act of 1933 of securities to 
be offered to employees pursuant to 
certain plans. 

The entire form is amended to read as 
follows: 

Form S-8—Registration Statement Under the 
Securities Act of 1933 


(Exact name of issuer as specified in its 
charter) 


(State or other jurisdiction of incorporation or 
organization) 


(I.R.S. Employer Identification No.) 


(Address of Principal Executive Offices) 


(Zip Code) 


(Full title of the plan) 


(Name and address of agent for service) 


(Telephone number, including area code, of 
agent for service) 

Calculation of Registration Fee 


Tide of Proposed Proposed 

securities Amount maximum maximum Amount of 
to be to be offering aggregate registraton 
registered registered price offering fee 

per share pnce 


General Instructions 

A. Rule as to Use of Form S-8 

(1) Any issuer which at the time of filing a 
registration statement on this Form has been 
subject to the requirement to file reports 
pursuant to Section 13 or 15(d) of the 
Securities Exchange Act of 1934 for the prior 
90 days, has filed all reports and other 
materials required to be filed by such 
requirements during the preceding 12 months 
(or for such shorter period that the registrant 
was required to file such reports and 
materials), and has furnished or will furnish 
an annual report to security holders for its 
last fiscal year containing substantially the 
information required by Rule 14a-3 (17 CFR 
240.14a-3) under the Securities Exchange Act 
of 1934, may use this Form for registration 
under the Securities Act of 1933 (the “Act") of 
the following securities: 

(a) Securities of such issuer to be offered to 
its employees, or to employees of its 
subsidiaries or parents, pursuant to any 
employee benefit plan. (See General 
Instruction B defining “plan"). 

(b) Interests in the above plans, if such 
interests constitute securities and are 
required to be registered under the Act. (See 
Securities Act Release No. 6188 (February 1. 
1980) and Section 3(a)(2) of the Act.) 

(2) Where interests in 8 plan are being 
registered and the plan's latest annual report 
filed pursuant to Section 15(d) of the 
Securities Exchange Act is to be incorporated 
by reference pursuant to the requirements of 
Form S-8, the Plan shall either: (i) Have been 
subject to the requirement to file reports 
pursuant to Section 15(d) for the prior 90 days 
and shall have filed all reports and other 
materials required to be filed by such 
requirements during the preceding 12 months 
(or for such shorter period that the plan was 
required to file such reports and materials) 
or, (ii), If the plan has not previously been 
subject to the reporting requirements of 
Section 15(d), concurrently with the filing of 
the registration statement on Form S-8 the 
plan shall file an annual report in the form 
required under Section 15(d) for its latest 
fiscal year (or if the plan has not yet 
completed its first fiscal year, then for a 

period ending not more than 90 days prior to 

the filing date). [See instructions to Form 
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11-K and Rule 15d-21 (17 CFR 240.15d-21)]. 

B. Application of General Rules and 
Regulations 

Before undertaking the preparation of the 
registration statement, reference should be 
made to the General Rules and Regulations 
under the Act. particularly Regulation C (17 
CFR 230.400-494). Regulation C contains 
general requirements regarding the 
preparation and filing of the registration 
statement. The definitions contained in Rule 
405 [17 CFR 230.405J of Regulation C should 
be especially noted. For purposes of this 
Form the term "employee" is defined as any 
director, trustee, officer or other employee. 
The term "issuer” as used in this Form means 
the person whose securities are to be offered 
pursuant to the plan. As used in General 
Instruction A to this Form, the term "plan” 
shall include any purchase, savings, option, 
bonus, appreciation, profit sharing, thrift 
incentive, pension or similar plan. 

C. Documents Comprising the Registration 

Statement 

The registration statement shall consist of 
the facing sheet of the Form, the prospectus, 
the required undertakings, signatures, 
consents of experts, exhibits and any other 
information or documents filed as part of the 
registration statement There shall be no need 
to file copies of any documents incorporated 
by reference pursuant to Item 12 hereunder. 

D Preparation of Prospectus 

The prospectus shall contain the 
information called for by ail of the items of 
the Form, and negative answers to any items 
may be omitted. 

The information required should be 
presented in a clear, concise and 
understandable fashion. Avoid unnecessary 
and irrelevant details, repetition or the use of 
unnecessary technical language. 

E. Unavailability of the Form S-8 Prospectus 
for Reoffers or Resales 

The Form S-8 prospectus will not be 
available for reoffers or resales of securities 
acquired pursuant to this registration 
statement by affiliates of the issuer, as 
defined in Rule 405 under the Act. However, 
such affiliates may reoffer or resell such 
securities pursuant to a separate prospectus, 
filed with the registration statement on thin 
Form S-8, prepared in the following manner: 

(1) Such prospectus may be prepared in 
accordance with the requirements of Form S- 
16 if: 

(a) The issuer, at the time of filing such 
prospectus, satisfies the conditions set forth 
in the Rule as to the Use of Form S-7: or 

(b) The amount of securities proposed to be 
reoffered or resold pursuant to the 
prospectus, by each person affiliated with the 
issuer, and any other persons with whom he 

8 ac bn$ in concert for the purpose of selling 
securities of the issuer, does not exceed, 
during any three month period, the amount 
specified in Rule 144(e) (17 CFR 239.144(e)). 
calculated as of the date of filing such 
prospectus. 

UJ If subparagraph (1), above, does not 
permit the use of a prospectus on Form S-10, 
registered reoffers or resales must be made 


by means of a separate registration statement 
utilizing whichever form is applicable. 

Notes 

1. Each of the persons named as a selling 
shareholder in a prospectus used for reoffers 
or resales shall have an intent to make such 
offers and sales within not more than sixteen 
months following the effective date of the 
prospectus. If after the effective date a person 
acquires an intent to reoffer or resell and the 
issuer wishes to add such person to the list of 
selling shareholders the issuer may do so by 
filing a post-effective amendment. Selling 
shareholder letters required by Guide 43 shall 
be filed as an exhibit at the time a person is 
named as a selling shareholder in the 
prospectus. 

2. The information in a prospectus used for 
reoffers or resales shall be updated through 
an amended prospectus filed in accordance 
with Section 10(a)(3) of the Act. The 
information responding to Item 4 of Form S- 
16 may be updated more frequently through 
the filing of a post-effective amendment, or 
through a supplement to the prospectus filed 
pursuant to Rule 424(c) (17 CFR 230.424(c)) 
under the Act to reflect new volume 
limitations and additional amounts of 
securities previously registered on this Form 
S-8 which are proposed to be reoffered. 

3. Registered securities may be included in 
a reoffer prospectus if they have been 
acquired by the selling security holder 
pursuant to the plan, or if it is reasonably 
expected that they will be so acquired within 
16 months after the effective date of the 
prospectus. Unregistered securities issued 
pursuant to the plan prior to the effective 
date of the first registration statement 
covering securities issued by the plan may be 
included in a reoffer prospectus, if each of the 
following conditions has been met: 

(a) Such securities were issued in 
accordance with a lawful exemption from 
registration, and the issuer files as an exhibit 
a statement indicating the section of the 
Securities Act or Rule of the Commission 
under which exemption from registration was 
claimed, which statement shall set forth 
briefly the facts relied upon to make the 
exemption available. 

(b) The prospectus indicates the number of 
previously unregistered shares being 
reoffered and such number does not exceed 
ten percent of the total number of shares 
issuable under the plan. 

(c) All persons (including non-affliates) 
holding unregistered shares to be reoffered 
pursuant to the prospectus are named as 
selling shareholders in the prospectus; 
Provided, however. That any non-affiliate 
who holds less than the lesser of 400 shares 
or 1% of the shares issuable under the plan 
need not be named if the prospectus indicates 
that certain unnamed non-affiliates, each of 
whom may sell up to 400 shares, may use the 
prospectus for reoffers and resales. 

4. The term "person" as used in General 
Instruction E shall be the same as is set forth 
in Rule 144(a)(2) under the Act. 

F. Filing and Effectiveness of Registration 
Statement; Requests for Confidential 
Treatment; Number of Copies 

Original registration statements on this 
Form S-8 will become effective automatically 


on the twentieth day after the date of filing 
(Rule 456,17 CFR 230.456), pursuant to the 
provisions of Section 8(a) of the Act (Rule 
459,17 CFR 230.459). Pre-effective 
amendments may be filed prior to 
effectiveness, and such amendments will be 
deemed to have been filed with the consent 
of the Commission (Rule 475a, 17 CFR 
230.475a). Accordingly, the filing of a pre- 
effective amendment will not commence a 
new twenty-day period. Post-effective 
amendments on this form shall become 
effective upon the date of filing (Rule 46*1,17 
CFR 230.464). Delaying amendments are not 
permitted in connection with either original 
filings or amendments (Rule 473(d). 17 CFR 
239.473(d)), and any attempt to interpose a 
delaying amendment of any kind will be 
ineffective. AH filings made on or in 
connection with this form become public 
upon filing with the Commission. As a result, 
requests for confidential treatment made 
under Rule 485 (17 CFR 230.485) must be 
processed with the Commission staff prior to 
the filing of the registration statement. The 
number of copies of the registration 
statement and of each amendment required 
by Rules 402 and 472 (17 CFR 230.402, 

230.472) shall be filed with the Commission; 
Provided, however. That the number of 
additional copies referred to in Rule 402(a)(2) 
may be reduced from ten to two and the 
number of additional copies referred to in 
Rule 472(a) may be reduced from eight to two, 
each of which shaU be marked to clearly and 
precisely indicate changes. 

Part I. Information Required in the Prospectus 

Item 1. General Information Regarding the 

(a) Give the title of the plan, the name, 
address of the principal executive office and 
phone number of the issuer whose securities 
are to be offered pursuant to the plan, and the 
name of each company whose employees are 
entitled to participate in the plan. 

Instruction. If employees of all subsidiaries 
and parents of the issuer are entitled to 
participate in the plan, a statement to that 
effect will suffice without naming each. 
However, if each such employer is not named 
in the prospectus, an exhibit should be filed 
naming them. 

(b) State the general purpose of the plan, 
when it was created, the parties thereto, the 
manner of its creation, its duration, and any 
provisions for its modification, earlier 
termination or extension. 

(c) Describe briefly any tax effects which 
may accrue to employees as a result of 
participation in the plan, the tax effects, if 
any. upon the issuer, and state whether or not 
the plan is qualified under Section 401(a) of 
the Internal Revenue Code. 

Note.—If the plan is not qualified under 
Section 401 of the Internal Revenue Code of 
1954, as amended, consideration should be 
given to the applicability of the Investment 
Company Act of 1940. See Securities Act 
Release No. 4790 (July 13,1965). 

(d) State, as of the latest practicable date, 
the approximate number of employees 
participating in the plan and the number 
eligible to participate: Provided, however, 

That no response to this sub-item need be 
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furnished if such information is otherwise 
delivered to employees participating in the 
plan no less frequently than annually. 

(e) Briefly indicate whether the plan is 
subject to any provisions of the Employee 
Retirement Income Security Act of 1974 
("ERISA"), and identify those provisions to 
which it is subject. If the plan is subject to 
some but not all of the principal protective 

revisions of Titles I and IV of that Act, 
riefly describe the protective provisions not 
applicable and state whether such 
protections will be extended to participants 
of the subject plan by the registrant. 

(f) In situations in which participation in 
the plan may involve unusual risks to the 
participant, as, for example, when the plan 
imposes a substantial restriction on the 
ability of a participant to withdraw his 
contributions, or when participation in the 
plan may obligate the participant's general 
credit in connection with purchases on a 
margin basis, prominent disclosure of such 
risks should be set forth in the prospectus. 

Item 2. Securities To Be Offered and 
Employees Who May Participate in the Plan 

(a) State the title and total amount of 
securities to be offered pursuant to the plan. 
Indicate the source of any limitation on the 
amount of securities to be offered. 

(b) Describe briefly any restrictions on 
resale of the securities purchased under the 
plan which may be imposed upon the 
employee purchaser. 

(c) Indicate each class or group of 
employees who may participate in the plan 
and state the basis upon which the eligibility 
of employees to participate therein is to be 
determined. 

(d) With respect to the plan, state either (1) 
the maximum and minimum amounts of 
securities which may be purchased by or 
issued to, or options which may be granted 
to. any director or executive officer, any other 
officer, and any employee, or (2) the basis for 
determining such amounts. 

Instruction . The term "executive officer" 
means the president, secretary, treasurer, any 
vice president in charge of a principal 
business function (such as sales, 
administration or finance) and any other 
officer who performs similar policy-making 
functions for the registrant. 

Item 3 . Purchase of Securities Pursuant to the 
Plan 

State the period of time within which 
employees may elect to participate in the 
plan, the price at which the securities may be 
purchased or the basis upon which such price 
is to be determined. 

Instructions. 1 . If the securities are to be 
offered pursuant to options, state when the 
options become exercisable, the exercise 
price, the basis for determining such price, 
whether and under what circumstances such 
price may be modified and by whom, the 
maximum amount which may be exercised in 
any year, whether such amounts are 
cumulative, and the period during which all 
options must be exercised. 

2. Indicate whether adjustment will be 
made for changes in the securities resulting 
from stock dividends, stock splits and similar 
changes. 


3. In case a number of options are 
outstanding having different prices and 
expiration dates, die options may be grouped 
by prices and dates. If this produces more 
than five separate groups, then there may be 
shown only the range of the expiration dates 
and the average purchase prices, i.e., the 
aggregate purchase price of all securities of 
the same class called for by all outstanding 
options to purchase securities of that class 
divided by the number of securities of such 
class so called for. 

4. Notwithstanding the provisions of the 
preceding instructions, if the information as 
to options, including the amounts 
outstanding, exercises, prices and expiration 
dates, is included in the issuer's annual 
report to shareholders containing the 
information required by Rule 14a-3 or in the 
issuer's proxy statement meeting the 
requirements of Section 14(a) of the 
Securities Exchange Act of 1934 (or 
information statement meeting the 
requirements of Section 14(c) of the Securities 
Exchange Act of 1934) and rules promulgated 
thereunder, which has or will be delivered to 
participants pursuant to an undertaking in 
Part II of this form, then such information 
may be incorporated by reference to the 
document where it appears. Issuers electing 
to incorporate information pursuant to the 
preceding sentence should be aware that the 
information required hereunder is more 
extensive than that otherwise called for in 
annual reports or proxy statements (or 
information statements) and that the 
information incorporated by reference must 
be updated no less frequently than is 
required by Section 10(a)(3) of the Securities 
Act of 1933. 

Item 4. Payment for Securities Offered 

(a) State when and the manner in which 
employees are to pay for the securities 
purchased pursuant to the plan. If payment is 
to be made by payroll deductions or other 
installment payments, state the percentage of 
wages or salaries or other basis for 
computing such payments, and the time and 
manner in which an employee may alter the 
amount of such deduction or payment. 

(b) State the nature and frequency of any 
reports to be made to participating employees 
as to the amount and status of their accounts. 
Instruction. If the plan is one under which 
credit is extended to finance the acquisition 
of securities and Regulation G (12 CFR Part 
207) or T (12 CFR Part 220) is applicable, it 
should be noted whether the respective 
requirements of Regulation G or T have been 
met. 

Item 5. Contributions Linder the Plan 

(a) If contributions are to be made under 
the plan by the issuer or any employer, state 
who is to make such contributions, when they 
are to be made and the nature and amount of 
each contribution. If such contributions are 
not a fixed amount, state the basis for 
computing contributions. 

(b) State the amount each employee is 
required or permitted to contribute or. if not a 
fixed amount, the percentage of wages or 
salaries or other basis of computing 
contributions. 


Item 6. Withdrawal From the Plan — 
Assignment of Interest 

(a) Describe the terms and conditions 
under which a participating employee may (1) 
withdraw from the plan and terminate his 
interest therein, or (2) withdraw funds or 
investments held for his account without 
terminating his interest in the plan. 

(b) State whether, and the terms and 
conditions upon which, the plan permits an 
employee to assign or hypothecate his 
interest in the plan. 

Item 7. Defaults Under the Plan 

State separately every event of default 
under the plan with which a participating 
employee or employer may be charged and 
describe fully the consequences thereof, 
including any forfeiture or penalty which may 
be thereby incurred. 

Item 8. Administration of the Plan 

(a) Give the name and complete address of 
the persons who administer the plan and 
state the capacity in which they act (such as 
trustee or managers) and the functions which 
they perform. State the nature of any material 
relationship between the administrators and 
the employees, the issuer or its affiliates. 

(b) Describe the manner in which the 
administrators of the plan are selected, their 
term of office and the manner in which they 
may be removed from office. 

Item 9. Investment of Funds 

(a) If participating employees may direct all 
or any part of the assets under the plan to 
two or more investment media, describe the 
provisions of the plan with respect thereto 
and set forth in tabular form, where 
appropriate, for each of the past five years (or 
such lesser period as each such investment 
medium has been available) financial data 
which, in the opinion of the issuer, will 
enable such employees to make informed 
investment decisions concerning such 
investment media. 

(b) If any person other than a participating 
employee has discretion with respect to the 
investment of all or any part of the assets of 
the plan in one or more investment media, 
name such person and describe the policies 
followed and to be followed with respect to 
the type and proportion of securities or other 
property in which the funds of the plan may 
be invested. 

(c) State whether assets are to be 
purchased under the plan in the open market 
or otherwise. If they are not to be purchased 
in the open market, then state from whom 
they are to be purchased and describe the 
fees, commissions or other charges paid. If 
the employer or any of its affilates. or any 
person having a material relationship with 
the employer of any of its affiliates, directly 
or indirectly, receives any part of the 
aggregate purchase price (including fees, 
commissions or other charges), explain. 

(d) If a substantial part of the assets of the 
plan is invested in securities other than those 
of the employer, its parents or subsidiaries, 
describe how brokers will be selected to 
effect securities transactions for the plan and 
how evaluations will be made of the overall 
reasonableness of brokerage commissions 
paid, including the factors considered in 
these determinations. 
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Instructions to Item 9(d). (i) If the receipt of 
products or services other than brokerage or 
research services is such a factor, this 
description should specify them. 

(ii) If the receipt of research services is 
such a factor in selecting brokers, this 
description should identify the nature of such 
research services. 

(iii) State whether persons acting on behalf 
of the plan are authorized to pay a broker a 
brokerage commission in excess of that 
which another broker might have charged for 
effecting the same transaction, in recognition 
of the value of (a) brokerage or (b) research 
services provided by the broker. 

(iv) If applicable, explain that research 
services furnished by brokers through whom 
the plan effects securities transactions may 
be used by the plan’s investment manager in 
servicing all of its accounts, and that not all 
such services may be used by such 
investment adviser in connection with the 
plan; or, if other policies or practices are 
applicable to the plan with respect to the 
allocation of research services provided by 
brokers, explain such policies and practices. 

Item 10. Charges and Deductions and Liens 
Therefor 

(a) Describe all charges and deductions, 
(other than deductions described in Item 4(a) 
and taxes) which may be made against 
employees participating in the plan or against 
funds, securities or other property held under 
the plan and indicate who will receive, 
directly or indirectly, any part therefor. Such 
description should include charges and 
deductions which may be made upon the 
termination of an employee’s interest in the 
plan, or upon partial withdrawals from the 
employee’s account thereunder. 

(b) State whether or not under the plan, or 
pursuant to any contract in connnection 
therewith, any person has or may create a 
lien on any funds, securities or other property 
held under the plan. If so, describe fully the 
circumstances under which the lien was or 
may be created. 

Item 11. Securities To Be Registered 

(a) If capital stock is to be registered 
hereunder, and such class of stock is already 
registered under Section 12 of the Securities 
Exchange Act of 1934, comply with Item 
12(d). 

(b) If capital stock is to be registered 
hereunder, and such class of stock is not 
registered under Section 12 of the Securities 
Exchange Act of 1934, state the title of the 
class and furnish the following information: 

(1) Outline briefly (i) dividend rights; (ii) 
voting rights; (iii) liquidation rights; (iv) pre¬ 
emptive rights; (v) conversion rights; (vi) 
redemption provisions; (vii) sinking fund 
provisions; and (viii) liability to further calls 
or to assessment by the issuer. 

(2) If the rights of holders of such stock 
may be modified otherwise than by a vote of 
a majority of the shares outstanding voting as 
a class, so state and explain briefly. 

(3) Outline briefly any restriction on the 
repurchase or redemption of shares by the 
issuer while there is any arrearage in the 
payment of dividends or sinking fund 
installments. If there is no such restriction, so 
state. 


Instructions. 1 . Only a brief summary of the 
pertinent provisions from an investment 
standpoint is required. A complete legal 
description of the provisions referred to is not 
required and should not be given. Do not set 
forth the provisions of the government 
instruments verbatim; only a succinct resume 
is required. 

2. If the rights evidenced by the securities 
to be registered are materially limited or 
qualified by the rights of any other class of 
securities, include such information regarding 
such other securities as will enable investors 
to understand the rights evidenced by 
securities to be registered. 

(c) If securities other than capital stock are 
to be registered outline briefly the rights 
evidenced thereby. 

Instruction. Information comparable to that 
called for by paragraph (b) above and the 
instructions thereto shall be furnished. 

Item 12. Incorporation of Certain Documents 
by Reference 

The issuer and, where interests in the plan 
are being registered, the plan, shall incorporte 
by reference into the prospectus the 
documents listed in (a) through (d) below and 
shall state that all documents subsequently 
filed by them pursuant to Sections 13,14 and 
15(d) of the Securities Exchange Act of 1934, 
prior to the filing of a post-effective 
amendment which indicates that all 
securities offered have been sold or which 
deregisters ail securities then remaining 
unsold, shall be deemed to be incorporated 
by reference in the prospectus and to be a 
part thereof from the date of filing of such 
documents. Copies of these documents are 
not required to be filed with the registration 
statement. 

(a) The issuer’s and, where interests in the 
plan are being registered, the plan’s latest 
annual report filed pursuant to Section 13 or 
15(d) of the Securities Exchange Act of 1934 
or, in the case of the issuer, the latest 
prospectus filed pursuant to Rule 424(b) or (c) 
under the Securities Act of 1933, which 
contains, either directly or by incorporation 
by reference, certified financial statements 
for the issuer's latest fiscal year for which 
such statements have been filed. 

(b) All other reports filed pursuant to 
Section 13 or 15(d) of the Securities Exchange 
Act of 1934 since the end of the fiscal year 
covered by the annual reports or the 
prospectus referred to in (a) above. 

(c) The issuer’s definitive proxy statement 
or information statement, if any, filed 
pursuant to Section 14 of the Securities 
Exchange Act of 1934 in connection with the 
latest annual meeting of its stockholders, and 
any definitive proxy or information 
statements so filed in connection with any 
subsequent special meetings of its 
stockholders. 

(d) If the class of securities to be offered is 
registered under Section 12 of the Securities 
Exchange Act of 1934, the description of such 
class of securities which is contained in a 
registration statement filed under such Act, 
including any amendment or report filed for 
the purpose of updating such description. 

Instruction. If any accountant, engineer, or 
any person whose profession gives authority 
to a statement made by him is named as 


having prepared or certified any part of the 
material incorporated by reference or is 
named as having prepared or certified a 
report or valuation for use in connection with 
any of the material so incorporated, the 
written consent of such person shall be 
included in the registration statement unless 
express consent to the incorporation by 
reference is contained in the material 
incorporated by reference. The written 
consent of persons so named in future 
material incorporated by reference shall be 
filed by amendment to the registration 
statement no later than the date on which 
such material is filed with the Commission 
unless express consent to such incorporation 
by reference is contained in the material 
incorporated by reference. Attention is 
directed to Rule 439. 

Item 13. Additional Information 

(a) Describe any material changes in the 
issuer's affairs which have occurred since the 
end of the latest fiscal year for which 
certified financial statements were included 
in an annual report or prospectus 
incorporated by reference in response to Item 
12(a) and which have not been, nor will be, 
described in a timely-filed report on Form 8- 
K or 10-Q (17 CFR 249.308 and 249.308a) or in 
a proxy or information statement filed under 
the Securities Exchange Act of 1934. 

(b) State that reports, proxy statements and 
other information filed by the issuer can be 
inspected and copied at the public reference 
facilities maintained by the Commission in 
Washington, D.C. and at certain of its 
Regional Offices, stating the current address 
of each such facility, and that copies of such 
material can be obtained from the Public 
Reference Section of the Commission, 
Washington, D.C. 20549 at prescribed rates. 

In addition, name any national securities 
exchange on which the issuer’s securities are 
listed, and state that reports, proxy 
statements and other information concerning 
the registrant can be inspected at such 
exchanges. 

Part II. Undertakings and Other Information 
Not Required in Prospectus 

A. To Transmit Certain Material 

(1) The undersigned issuer hereby 
undertakes to deliver or cause to be delivered 
with the prospectus to each employee to 
whom the prospectus is sent or given, a copy 
of the issuer’s annual report to stockholders 
for its last fiscal year, unless such employee 
otherwise has received a copy of such report 
in which case the issuer shall state in the 
prospectus that it will promptly furnish, 
without charge, a copy of such report on 
written request of the employee. If the last 
fiscal year of the issuer has ended within 120 
days prior to the use of the prospectus, the 
annual report of the issuer for the preceding 
fiscal year may be so delivered, but within 
such 120 day period the annual report for the 
last fiscal year will be furnished to each such 
employee. 

(2) The undersigned issuer hereby 
undertakes to transmit or cause to be 
transmitted to all employees participating in 
the plan, who do not otherwise receive such 
material as stockholders of the issuer, at the 
time and in the manner such material is sent 
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to its stockholders, copies of all reports, 
proxy statements and other communications 
distributed to its stockholders generally. 

(3) Where interests in a plan are registered 
herewith, the undersigned issuer and plan 
hereby undertake to transmit or cause to be 
transmitted promptly, without charge, to any 
participant in the plan who makes a written 
request, a copy of the then latest annual 
report of the plan filed pursuant to Section 
15(d) of the Securities Exchange Act of 1934 
(Form 11-K). If such report is filed separately 
on Form 11-K, such form shall be delivered 
upon written request. If such report is filed as 
a part of the issuer’s annual report on Form 
10-K, that entire report (excluding exhibits) 
shall be delivered upon written request. If 
such report is filed as a part of the issuer's 
annual report to shareholders delivered 
pursuant to paragragh (1) or (2) of this 
undertaking additional delivery shall not be 
required. 

B. Undertaking to Update Annually 

The undersigned issuer hereby undertakes: 
(1) To file any prospectus required by Section 
10(a)(3) as a post-effective amendment to this 
registration statement; (2) that for the 
purpose of determining any liability under the 
Act each such post-effective amendment and 
each filing of the issuer’s annual report 
pursuant to Section 13 or 15(d) of the 
Securities Exchange Act of 1934 (or. where 
applicable, each filing of the plan’s annual 
report pursuant to Section 15(d) of the 
Securities Exchange Act of 1934) shall be 
deemed to be a new registration statement 
relating to the securities offered therein and 
the offering of such securities at that time 
shall be deemed to be the initial bona fide 
offering thereof: (3) that all such new 
registration statements will comply with the 
applicable forms, rules and regulations of the 
Commission in effect at the time such post¬ 
effective amendments or annual reports are 
filed; and (4) to remove from registration by 
means of a post-effective amendment any of 
the securities being registered which remain 
unsold at the termination of the plan. 

Signatures 

The Issuer. Pursuant to the requirements of 
the Securities Act of 1933. the issuer certifies 
that it meets all of the requirements for filing 
on Form S-8, undertakes to comply with the 
requirements of Part II of Form S-8 and has 
duly caused this registration statement to be 
signed on its behalf by the undersigned, 
thereunto duly authorized, in the City of 

-, and the State of-. on this 

-day of-. 19—. 


(Issuer) 

By- 

(Signature and Title) 

Pursuant to the requirements of the 
Securities Act of 1933. this registration 
statement has been signed below by the 
following persons in the capacities and on the 
dates indicated. Moreover, the undersigned 
hereby also certify that to the best of their 
knowledge and belief the issuer meets all of 
the requirements for filing of Form S-8. 


(Signature) 


(Title) 


(Date) 

The Plan. Pursuant to the requirements of 
the Securities Act of 1933. the plan has duly 
caused this registration statement to be 
signed on its behalf by the undersigned, 
thereunto duly authorized, in the City of 

-, and State of-. on the- 

day of-, 19—. 

e Plan) 

(Signature and Title) 

Pursuant to the requirements of the 
Securities Act of 1933, this registration 
statement has been signed below by the 
following persons in the capacities and on the 
dates indicated. 


(Signature) 

(Tide) 

(Date) 

Instruction. 1 . The registration statement 
shall be signed by the issuer, (and where 
interests in the plan are being registered, by 
the plan], their respective principal executive 
officers, principal financial officers, 
controllers or principal accounting officers, 
and by at least the majority of the respective 
boards of directors or persons performing 
similar functions (or, in the event there is no 
board of directors or persons performing 
similar functions, by the majority of the 
persons having the power of management). 

2. The name of each person who signs the 
registration statement shall be typed or 
printed beneath his signature. Any person 
who occupies more than one of the specified 
positions shall indicate each capacity in 
which he signs the registration statement. 

Note.—Reference is made to the provisions 
concerning powers of attorney and 
resolutions of the board of directors 
contained in Rule 402(c) of Regulation C. 

Instructions as to Exhibits 

Subject to the rules as to incorporation by 
reference, the exhibits specified below shall 
be filed as a part of the registration 
statement. Exhibits shall be appropriately 
lettered or numbered for convenient 
reference. Exhibits incorporated by reference 
may bear the designation given in the 
previous filing. 

1. Copies of the plan as presently in effect. 

2. Copies of all constituent instruments 
(other than the plan itself) defining the rights 
of employees who participate in the plan. 

3. An opinion of counsel as to the legality 
of the interests and the securities to be 
registered, indicating whether they will when 
sold be legally issued, fully paid and non¬ 
assessable. If the plan is subject to the 
requirements of ERISA, either (i) an opinion 
of counsel which confirms compliance of the 
provision of the written documents 
constituting the plan with the requirements of 
that Act pertaining to such provisions, or (UJ 
a copy of the Internal Revenue Service 
determination letter that the plan is qualified 
under Section 401 of the Internal Revenue 
Code, or (iii) an option of counsel, attaching a 
copy of the determination letter that any 
amended provisions of the plan adopted 
subsequent to such determination comply 


with the requirements of that Act pertaining 
to such provisions. 

4. Copies of all summaries of the plan or 
other written communications intended to be 
used in connection with the offer or sale of 
the securities to be registered. 

5. Copies of the issuer's annual report to 
security holders for its last fiscal year. Such 
report, except for any portions thereof which 
are incorporated by reference is to be 
furnished for the information of the 
Commission and is not to be deemed "filed” 
as part of the registration statement If the 
financial statements in the report have been 
incorporated by reference in the registration 
statement, the accountant's certificate shall 
be manually signed in one copy. 

0. Copies of the exhibit called for by the 
Instructions to Item 1(a), if applicable. 

Text of the Amendments to Form 11-K 

Chapter II of Title 17 of the Code of 
Federal Regulations is amended as 
follows: 

PART 249—FORMS, SECURITIES 
EXCHANGE ACT OF 1934 

Section 249.311 is amended as follows: 

§ 249.311 Form 11-K, for annual reports 
of employee stock purchase, savings and 
similar plans pursuant to section 15(d) of 
the Securities Exchange Act of 1934. 

The form is amended to read as 
follows; 

Form 11-K 

Securities and Exchange Commission. 

Washington, D.C. 20549 
For annual reports of employee stock 
purchase, savings and similar plans 
pursuant to section 15(d) of the Securities 
Exchange Act of 1934 

General Instructions 

***** 

Securities and Exchange Commission. 
Washington, D.C. 20549 

Form 11-K—Annual Report 

Pursuant to Section 15(d) of the Securities 
Exchange Act of 1934. 

For the fiscal year ended- 

A. Full title of the plan and the address of 
the plan, if different from that of the issuer 
named below: 

B. Name of issuer of the securities held 
pursuant to the plan and the address of its 
principal executive office: 

Items To Be Answered 

Item 1. Changes in the Plan 
Describe briefly any material changes in 
the provisions of the plan during the fiscal 
year. 

Item 2. Changes in Investment Policy 

Describe briefly any material changes 
during the fiscal year in the policy with 
respect to the kind of securities or other 
investments in which funds held under the 
plan may be invested. 
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Item 3. Contributions Under the Plan 

If contributions are to be made under the 
plan by the issuer, and (a) if the issuer has 
discretion concerning such distributions or 
(b) if contributions are measured other than 
by reference to the employee's contributions, 
provide information for the past five fiscal 
years describing the amount of the issuer’s 
contributions. 

Item 4. Participating Employees 

State the approximate number of 
employees who were participants in the plan 
at the end of its fiscal year. 

Item 5. Administration of the Plan 

(a) Give the names and address of the 
persons who administer the plan, the 
capacity in which they act (such as trustees 
or managers) and list all positions or offices 
held with the issuer or any of its affiliates. 

(b) State the total amount of compensation 
received from the plan by each of the 
administrators for services in all capacities 
during the fiscal year. 

Item 6. Custodian of Investments 

(a) Give the names and addresses and 
nature of the business of each person who 
acts as custodian of any of the securites or 
other investments of the plan. 

(b) State the total amount of compensation 
recieved from the plan by each person for 
services in all capacities during the fiscal 
year. 

(c) State the nature and amount of the 
coverage of any bond furnished by any such 
custodian or its officers or employees in 
connection with the custody of the security 
investments or other assets of the plan. 

Item 7. Reports to Participating Employees 

State the nature of the reports made to 
participating employees during the fiscal year 
in regard to the operations of the plan or the 
status of the employees' accounts under the 
plan. 

Item 8. Investment of Funds 

(a) If a substantial part of the assets of the 
plan is invested in securities other than those 
of the employer, its parents or subsidiaries, 

state: 

(1) The aggregate dollar amount of 
brokerage commissions paid by the plan 
during the three most recent fiscal years; 

(2) (i) The Aggregate dollar amount, if any, 
of brokerage commissions paid by the plan 
during the three most recent fiscal years to 
any broker (A) which is an affiliated person 
of the plan, (B) which is an affiliated person 
of such person or (C) an affiliated person of 
which is an affiliated person of the plan, or 
its investment adviser or principal 
underwriter, and the identity of each such 
broker and the relationships that cause the 
broker to be included in the statement; (ii) the 
percentage of the plan’s aggregate brokerage 
commissions paid to each such broker during 
the most recent fiscal year; (iii) the 
percentage of the plan's aggregate dollar 
amount of tranactions involving the payment 
of commissions effected through each such 
broker during the most recent fiscal yean and 
(iv) when there is a material difference in the 
percentage of brokerage commissions paid to, 


and the percentge of brokerage transactions 
effected through, any such broker, the 
reasons therefor. 

Instruction. For the purpose of this Item, 
"affiliated person”, "principal underwriter” 
and "investment adviser” shall have the 
same meaning as in the Investment Company 
Act of 1940. These definitions shall be read 
as if the plan were an investment company 
within the meaning of that Act. 

(b) If, during the last fiscal year, the plan or 
its investment manager, pursuant to an 
agreement or understanding with a broker or 
otherwise through an internal allocation 
procedure, directed the plan's brokerage 
tranactions to a broker or brokers because of 
research services provided, state the amount 
of such transactions and related 
commissions. 

Item 9. Financial Statements and Exhibits 

List below all financial statements and 
exhibits filed as a part of the annual report: 

(a) Financial statements. 

(b) Exhibits. 

Signatures 

Pursuant to the requirements of the 
Securities Exchange Act of 1934, the trustees 
(or other persons who administer the plan) 
have duly caused this annual report to be 
signed by the undersigned thereunto duly 
authorized. 

(Name of Plan)- 

Date - 

By -- 

•Print name and title of the signing official 
under his signature. 

Instructions as to Financial Statements 

The following financial statements shall be 
furnished for the plan. 

(a) An audited statement of financial 
condition as of the end of the latest two fiscal 
years of the plan (or such lesser period as the 
plan has been in existence). 

(b) An audited statement of income and 
changes in plan equity for each of the latest 
two fiscal years of the plan (or such lesser 
period as the plan has been in existence). 

Instructions 

1. The statements required by this item 
shall be prepared and audited in accordance 
with the applicable provisions of Article 6C, 
Regulation S-X (17 CFR Part 210) and shall be 
accompanied by the schedule specified in 
that Regulation. 

2. Notwithstanding Rule 6.34(a) of 
Regulation S-X. Schedule 1 need be filed only 
for the most recent period for which each 
statement of financial condition is filed. 

Instructions as to Exhibits 

Subject to the rules regarding incorporation 
by reference, the following exhibits shall be 
filed as a part of the report: 

(a) Copies of all amendments or 
modifications, not previously filed, to all 
exhibits previously filed (or copies of such 
exhibits as amended or modified). 

(b) Copies of all documents relating to the 
plan which are of a character required to be 
filed as an exhibit to a registration statement 
and which have been executed or otherwise 
put into effect and not previously filed. 


Statutory Authority and Findings 

The Commission hereby adopts the 
amendments to Form S-8 pursuant to 
the Securities Act of 1933, particularly 
Sections 7,10 and 19 thereof, and the 
amendments to Form 11-K pursuant to 
the Securities Exchange Act of 1934, 
particularly Sections 12,13,15(d) and 
23(a) thereof. 

As required by Section 23(a)(2) of the 
Exchange Act, the Commission has 
specifically considered the impact which 
the amendiments adopted herein would 
have on competition and has concluded 
that they would impose no significant 
burden on competition. In any event, the 
Commission has determined that any 
possible burden will be outweighed by 
and is necessary and appropriate to 
achieve the benefits of these 
amendments to investors and 
registrants. 

(Secs. 7,10.19, 48 Stat. 78, 81. 85; secs. 205, 
209, 48 Stat. 906, 908; sec. 8. 68 Stat. 685; sec. 
308(a)(2). 90 Stat. 57; secs. 12,13,15(d), 23(a), 
48 Stat. 892, 894, 895, 901; sec. 203(a), 49 Stat. 
704; secs. 1 , 3. 8, 49 Stat. 1375,1377,1379; sec. 
2. 52 Stat. 1075; sec. 202, 68 Stat. 686; secs. 3. 

4. 8.10. 78 Stat. 565-568, 569, 570-574, 580; 
secs. 1, 2, 82 Stat. 454; secs. 28(c). 1, 2, 7(d), 84 
Stat. 1435,1497,1653; sec. 105(b). 88 Stat. 

1503; secs. 8, 9.18. 89 Stat. 117,118,119,155; 
sec. 308(b). 90 Stat. 57; secs. 202, 203, 204, 91 
Stat. 1494.1498,1499,1500; 15 U.S.C. 77g, 77j, 
77s. 78/, 78m, 78o(d), 78w(a)) 

By the Commission. 

George A Fitzsimmons, 

Secretary. 

April 2,1980. 

[FR Doc. 00-10461 Filed 4-7-00: 0:45 am) 

BILLING CODE 0010-01-41 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 292 

(Dockets Nos. RM79-54 and RM79-55) 

Small Power Production and 
Cogeneration Facilities— 
Environmental Findings; No Significant 
Impact and Notice of Intent To Prepare 
Environmental Impact Statement 

March 31,1980. 

agency: Federal Energy Regulatory 
Commission. 

action: Notice of finding of no 
significant impact and notice of intent to 
prepare environmental impact 
statement. 

summary: The FERC has issued rules 
implementing Section 210 of PURPA, 
which provide that electric utilities must 
purchase electric power from and sell 
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electric power to qualifying 
cogeneration and small power 
production facilities. In addition they 
exempt qualifying facilities from State 
and Federal regulation of rates and 
financial organization of electric 
utilities. The rules implementing Section 
201 of PURPA set forth criteria by which 
a cogeneration or small power 
production facility can qualify for these 
rate and exemption provisions. 

The FERC has prepared an 
environmental assessment, in which it 
determined that, with the exception of 
new diesel cogeneration facilities, these 
rules will not significantly affect the 
environment. The FERC also gives 
notice that it intends to prepare an 
environmental impact statement (EIS) 
evaluating the effects of the increased 
use of diesel cogeneration that would 
result from qualification of that 
technology. 

address: The appendices to the 
environmental assessment are available 
at the Commission’s Division of Public 
Information, Room 1000, 825 North 
Capitol St. NE.. Washington. D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Jack M. Heinemann, Advisor on 
Environmental Quality. Federal Energy 
Regulatory Commission, 825 North Capitol 
St.. NE.. Washington. D.C. 20426. (202) 357- 
8228. 

Ross D. Ain. Esq., Associate General 
Counsel. Federal Energy Regulatory 
Commission. 825 North Capitol St NE., 
Washington. D.C. 20428. (202) 357-8448. 
Adam Wenner. Executive Assistant to the 
Associate General Counsel. Federal Energy 
Regulatory Commission, 825 North Capitol 
St. NE.. Washington. D.C. 20428, (202) 357- 
9338. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the Federal Energy 
Reguatory Commission (FERC] has 
prepared an environmental assessment 
(EA) of the rules implementing Sections 
201 and 210 of the Public Utility 
Regulatory Policies Act of 1978 
(PURPA). 

The rules implementing Section 210 of 
PURPA provide that electric utilities 
must purchase electric power from and 
sell electric power to qualifying 
cogeneration and small power 
production facilities. 1 In addition they 
exempt qualifying facilities from State 
and Federal regulation of rates and 
financial organization of electric 
utilities. The rules implementing Section 
201 of PURPA set forth criteria by which 
a cogeneration or small power 


«RM79-55, issued Feb. 19.1980. 45 FR 12214 (Feb. 
25, 1980). 


production facility can qualify for these 
rate and exemption provisions. 2 

The scoping process carried out by the 
Commission has included the 
preparation of a preliminary EA which 
was circulated for comment on October 
19,1979. Four regional public meetings 
were held in which extensive comments 
were presented. The EA and 
Appendices to the EA are on file in the 
FERC Division of Public Information, 825 
North Capitol St. NE., Washington, D.C., 
and are available for public review upon 
request. These documents are also 
available for public review at the 
following FERC locations: 

Atlanta Regional Office. 730 Peachtree 
Building. Room 500, Atlanta, GA 30308. 
Chicago Regional Office, 31st Floor, Federal 
Building, 230 Dearborn Street, Chicago, IL 
60604. 

Fort Worth Regional Office, 819 Taylor 
Street. Room 9A05, Fort Worth, TX 78102. 
New York Regional Office, 26 Federal Plaza, 
Room 2207, New York, NY 10007. 

San Francisco Regional Office, 333 Market 
Street. Sixth Floor, San Francisco. CA 
94105. 

Notice of Intent To Prepare an 
Environmental Impact Statement 

The proposed rules in Docket No. 
RM79-54 3 would permit all diesel 
cogeneration facilities to qualify. On the 
basis of the EA, and the comments 
received during the scoping process, the 
Commission believes that, with regard 
to new diesel cogeneration facilities, the 
rule as proposed may constitute a major 
Federal action significantly affecting the 
environment within the meaning of 
Section 102(2)(C) of the National 
Environmental Policy Act of 1969 
(NEPA). Accordingly, prior to issuance 
of final rules on the qualification of new 
diesel cogeneration, the Commission 
will prepare and circulate an 
environmental impact statement 
evaluating the PURPA-induced 
environmental implications of this 
technology. 

For further information on the 
environmental assessment or 
environmental impact statement 
contact: 

Dr. Jack M. Heinemann, Advisor on 
Environmental Quality. Federal Energy 
Regulatory Commission. 825 North Capitol 
St. NE.. Washington. D. C. 20428. 

Telephone (202) 357-8228. 

Ross D. Ain. Esq., Associate General 
Counsel, Federal Energy Regulatory 
Commission, 825 North Capitol St. N.E., 
Washington. D. C. 20426, Telephone (202) 
357-8448. 

Adam Wenner, Executive Assistant to the 
Associate General Counsel. Federal Energy 


*RM79-54, issued Mar. 13,1980, 45 FR 17959 (Mar. 
20.1980). 

* 44 FR 38873 (July 3.1979). 


Regulatory Commission, 825 North Capitol 
St. NE.. Washington, D. C 20426. 

Telephone (202) 357-9338 

Upon completion of the draft EIS, 
notice will be given in the Federal 
Register, at which time comment will be 
solicited from Federal agencies and 
other interested parties. 

Kenneth F. Plumb, 

Secretary . 

Environmental Assessment 

Contents 

1. Summary 

2. Preface 

3. Introduction 

3.1 Background 

3.2 Technological Aspects 

3.3 Environmental Issues 

4. Analysis 

4.1 General Outline of Approach 

4.2 Market Penetration Analysis 

4.3 Environmental Impact Assessment 

4.3.1 Solar Thermal Power Systems 

4.3.2 Small Wind Systems 

4.3.3 Fuels from Biomass 

4.3.4 Photovoitaics 

4.3.5 Small-Scale Hydropower. Category l 
Dams 

4.3.6 Municipal Solid Wastes 

4.3.7 Large Wind Systems 

4.3.8 Geothermal 

4.4.9 Cogeneration 

4.3.10 Small-Scale Hydropower, Category 
II Dams 

5. Environmental Findings 
8. References * * * 

Appendix A—Regional Level of Development 
of QFs to 1995 

Appendix B—Industrial Cogeneration 
Appendix C —Commercial Cogeneration 
Appendix D—Wind Powered Electricity 
Generation 

Appendix E—Municipal Solid Waste to 
Energy 

Appendix F—Small-Scale Hydroelectric 
Power Generation 

Appendix G—Environmental Assessment of 
Small-Scale Hydropower Development 

1. Summary 

Sections 201 and 210 of the Public 
Utility Regulatory Policies Act of 1978 
(PURPA) amend the Federal Power Act 
to remove many of the jurisdictional 
provisions that act as disincentives to 
certain types of electric generation. The 
Federal Energy Regulatory 
Commission's (FERC) regulations 
implementing Section 201 (RM79-54) 
establish criteria for qualifying 
cogeneration facilities and small power 
producing facilities, collectively called 
qualifying facilities (QF). 1 The rules 


• Available at the FERC and the regional FERC 
offices. 

1 A cogeneration facility produces both electricity 
and steam or some other useful form of energy, such 
as heat A small power production facility uses 

biomass, waste, renewable resources (including 
hydropower, solar, geothermal, wind) or any 
combination thereof as a primary energy source; 

Footnotes continued on next page 
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implementing Section 210 (RM79-55) 
establish rates at which power should 
be exchanged between QFs and electric 
utilities, and exemptions from certain 
State and federal regulations for QFs. 

Issuance of rules under Section 201, 
acting in concert with the 210 rules, will 
encourage cogeneration and small 
power production and increase the 
number of such facilities in the United 
States. However, there are certain other 
incentives for such facilities even 
without these regulations; many 
cogeneration facilities have been in use 
for over half a century and new ones are 
being added, although in recent decades 
a considerable number have been 
phased out. The projected increase in 
facilities that will result from these 
regulations will provide approximately 
12.000 Mw of electric capacity by 1995. 
This includes 5,900 Mw of industrial and 
commercial cogeneration, 3,500 Mw 
from small-scale hydropower at existing 
dams, 360 Mw from municipal solid 
waste systems, and 1,900 Mw from wind 
energy conversion systems. 

The market projection analysis 
indicated that before 1995 these rules 
are not expected to encourage 
significant amounts of electrical 
generation using biomass, geothermal, 
or solar thermal and photovoltaic 
energy. 

The Federal action requiring scrutiny 
under the National Environmental Policy 
Act of 1969 (NEPA) is a product of the 
rules under Section 201 of PURPA, 
acting together with the rules under 
Section 210 of PURPA. The 
environmental effects are not related to 
the total environmental impacts of the 
numerous technologies and facilities 
covered by PURPA, but only that 
increment of those effects that result 
from the incentives provided by these 
rules. Therefore, the environmental 
assessment concentrates on the PURPA- 
induced technologies of wind, small- 
scale hydropower at existing dams, 
municipal solid waste, and 
cogeneration. The results of that 
assessment are summarized as follows: 

• Industrial and commercial cogeneration, 
particularly new facilities utilizing steam 
topping cycles, diesel engines and 
combustion turbines will result in slight 
increases in air emissions (nitrogen oxides, 
sulfur oxides, particulates, carbon monoxides 
and hydrocarbons) on a national basis. 
However there may be significant increases 
of certain pollutants (NO,) from new diesel 
cogeneration on a localized basis in highly 
urbanized areas. Overall, QFs will have a 
small beneficial effect by reducing national 
emission levels of sulfur oxides (—0.07 


footnotes continued from last page 
«na does not have a capacity of greater than 80 

megawatts. 


percent), whereas NO„ hydrocarbons and 
total suspended solids will increase slightly 
(0.32 percent, 0.05 percent, and 0.02 percent) 
respectively. On a nationwide basis, carbon 
monoxide emissions will remain the same. 

• Wind energy systems, especially those 
over 5 kilowatts, may create aesthetic 
impacts, electromagnetic interference and 
conflicts in land use. 

• Municipal solid waste to energy systems 
create localized effects due to emissions of 
nitrogen oxides, sulfur oxides and 
particulates, waste water discharges and 
consumptive water usage, and disposal of 
toxic and hazardous wastes. 

• Small-scale hydropower development 
creates local water quality and related 
ecological impacts as well as potential 
conflicts over the use of resources. These 
impacts are generally not significant for 
existing dams (ones maintaining a constant 
pool), but can be significant if breached dams 
are rehabilitated as part of the hydropower 
development at a site, or if new dams are 
constructed. 

Directly related to the energy and 
capacity provided by QFs are certain 
environmental benefits and tradeoffs 
that result from these rules. First, 
utilities will be able to defer or cancel 
construction of certain facilities, 
originally scheduled for construction 
between 1980-1995. These deferrals are 
expected to include some eleven—500 
Mw coal-fired steam plants, one-1,000 
Mw nuclear plant, a number of 75 Mw 
gas turbines, and certain large scale 
hydropower and combined cycle 
installations. All of the environmental 
impacts associated with the 
construction and operation of these 
facilities would be avoided. 

PURPA will produce significant 
energy savings of non-renewable 
resources. An estimated 40,000 bbl/day 
of oil will be conserved, plus an 
additional 40,000 bbl/day equivalent of 
natural gas and 120,000 bbl/day 
equivalent of coal by 1995. 

On the basis of the environmental 
assessment of PURPA-induced 
technologies, the Commission has made 
the following findings: 

• The program, taken as a whole, will not 
have a significant impact on the quality of the 
human environment within the meaning of 
section 102 of NEPA The Commission also 
has noted certain beneficial environmental 
impacts that may result from this program. 

• Where the expected market-penetration 
of technologies which could qualify under 
this program is not expected to cause any 
significant environmental effects in the near 
term, the Commission will allow qualification 
of these technologies without delay. 

• Where a technology is expected to cause 
significant environmental effects in the near 
term, an EIS covering the technology will be 
prepared and considered before the 
Commission acts on qualification. 

• The Commission is establishing a 
monitoring program to alert the Commission 


to the likelihood or extent of market 
penetration by technologies which qualify 
under this program. This procedure is 
designed to produce information that may be 
relevant to taking appropriate action to 
protect the environment in the future before 
technologies under the program reach a stage 
of investment or commitment to 
implementation likely to determine 
subsequent development or restrict later 
alternatives. 

2. Preface 

Section 201 of the Public Utility 
Regulatory Policies Act of 1978 (PURPA) 
mandates that the Commission 
prescribe rules under which small power 
production facilities and cogeneration 
facilities can obtain "qualifying" status. 1 
The proposed rules for such status in 
Docket No. RM79-54 were issued June 
27,1979. 2 

Section 201 of PURPA defines a 
"small power production facility" as a 
facility which: 

• Produces electric energy solely by the 
use, as a primary energy source, of biomass, 
waste, renewable resources, or any 
combination thereof; and 

• Has a power-production capacity which, 
together with any other facilities located at 
the same site (as determined by the 
Commission) is not greater than 80 
megawatts. 

A cogeneration facility is defined as a 
facility which produces electric energy 
and steam or forms of useful energy 
(such as heat) which are used for 
industrial, commercial, heating or 
cooling purposes. 

A cogeneration or small power 
production facility may not be owned by 
a person primarily engaged in the 
generation or sale of electric power 
(other than electric power solely from 
cogeneration or small power production 
facilities). 

On October 19,1979, the Commission 
issued a request for further comments 
on its proposed rulemaking establishing 
requirements for determining qualifying 
status for cogeneration and small power 
production facilities. One purpose of 
renoticing Docket No. RM79-54 was to 
provide an opportunity for the public to 
comment on the findings of the staffs 
preliminary environmental assessment. 3 

While the legislation permits certain 
facilities to be exempt from State and 
Federal laws, it excludes exemptions 
from environmental laws. Thus, a 
qualifying facility may not be built or 
operated unless it complies with all 


* Pub. L 95-817. 

* Small Power Production and Cogeneration 
Facilities—Qualifying Status. Docket No. RM79-54 
(44 FR 38873, July 3.1979). 

’Available at the Office of Congressional and 
Public Affairs. Room 1000, 825 North Capitol St. NE., 
Washington, D.C. 
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applicable local. State, and Federal 
zoning, air, water, and other 
environmental quality laws, and unless 
it obtains all required permits. 

On February 9,1980, the Commission 
issued final rules implementing Section 
210 of PURPA. 4 The rules provide that 
electric utilities must purchase electric 
energy and capacity made available by 
qualifying cogenerators and small power 
producers at a rate reflecting the cost 
that the purchasing utility can avoid as a 
result of obtaining energy and capacity 
from these sources, rather than 
generating an equivalent amount of 
energy itself or purchasing the energy 
from other suppliers. 

The Section 210 rules also provide 
that electric utilities must furnish 
electric energy to qualifying facilities on 
a nondiscriminatory basis, and at a rate 
which is just and reasonable and in the 
public interest. Utilities must also 
provide certain types of service which 
may be requested by qualifying facilities 
to supplement or back up those 
facilities' own generation. 

The Section 210 rules exempt all 
qualifying cogeneration facilities and 
certain qualifying small power 
production facilities from rate regulation 
under the Federal Power Act, from the 
provisions of the Public Utility Holding 
Company Act of 1935 related to electric 
utilities, and from State laws regulating 
electric utility rates and financial 
organization. 

The implementation of the Section 210 
rules is to be carried out by the State 
regulatory authorities and nonregulated 
electric utilities within 1 year of the 
issuance of the Commission's rules 
under Section 210. The implementation 
may be accomplished by the issuance of 
regulations, on a case-by-case basis, or 
by any other means reasonably 
designed to give effect to the 
Commission’s rules. 

The rules provide encouragement to 
the development of certain types of 
facilities. They do not prevent any 
facility which does not qualify from 
using cogeneration or small power 
production, or from using any type of 
fuel. The rules merely grant or deny 
certain benefits to certain facilities. 

In this environmental assessment, the 
environmental effects of these rules are 
limited to the effects resulting from the 
construction and/or operation of 
facilities which occur as a result of the 
granting of these benefits, or from 
changes in the operating characteristics 
of existing facilities which results from 
the granting of these benefits. If a 


•Small Power Production and Cogeneration 
Facilities—Rates and Exemption. Docket No. RM79- 
55 (45 FR 12214. Feb. 25,1900). 


cogeneration or small power production 
facility would be constructed or 
operated without the incentives of these 
rules, the environmental effects resulting 
therefrom cannot properly be described 
as environmental effects of these rules. 
However, a technical and environmental 
discussion of each technology is 
provided whether or not its use is 
expected to be encouraged by these 
rules. 

3. Introduction 

3.1 Background 

Numerous strategies have been 
adopted during the 1970’s to deal with 
the nation’s serious energy problems. 
These strategies have been directed 
toward increasing domestic energy 
supplies, decreasing dependence on 
foreign oil, expanded energy research 
and development, conservation, and 
increased efficiency of energy use. 

One such strategy is a once-common 
industrial technology now called 
cogeneration—the combined production 
of electrical and/or mechanical energy 
and useful energy, such as heat or 
steam, through sequential use of an 
energy resource. An important means of 
conserving energy, cogeneration can 
increase the usable energy derived from 
a given amount of fuel compared to 
conventional generation of electricity 
and production of heat or steam. 

Cogeneration was widely applied in 
the early 1900’s when the majority of 
industrial plants generated their own 
electricity. In 1920, on-site industrial 
electrical generation accounted for 
about 30 percent of total U.S. electrical 
generation. Today, less than 4 percent of 
this country's electric energy is 
produced by industrial generation. (1) 

Interest in cogeneration gradually 
waned as electricity supplied by public 
utilities became more available and less 
expensive. The cost of electricity 
decreased as new technologies and 
larger central generating stations 
captured increased economies of scale. 
For several decades electric utility rates 
steadily declined. The difficulties and 
costs of self-generation increasingly 
gave industrial consumers incentives to 
rely on public utilities. 

Since 1970, however, the cost of 
electricity to industrial consumers has 
dramatically increased. Further, State 
and Federal government efforts to 
reduce institutional, regulatory and 
economic barriers are making 
cogeneration more attractive. 

One barrier to cogeneration has been 
that, under certain circumstances, the 
sale of power subjected cogenerators to 
regulation as a public utility. This means 
that a cogenerator would be required to 


have the rates which it charged for the 
sale of excess power approved by a 
State or Federal regulatory agency. In 
addition to the time and expense of 
participating in regulatory proceedings, 
the cogenerator would also have to 
adhere to utility accounting standards 
and submit to the government data 
required of public utilities. The 
complications and cost of complying 
with these regulations in many cases 
could far outweigh the economic 
benefits to be gained by a company from 
cogeneration. 

Many cogenerators also need to be 
assured that they can sell excess 
electricity and buy back-up power at 
fair and nondiscriminatory rates. In the 
past, some electric utilities have refused 
to buy or sell the cogenerated electric 
power or have charged high back-up 
rates when a cogenerator needed to buy 
electricity. 

Section 210 of PURPA requires the 
FERC to establish rules to ensure fair 
rates for both the sale of excess power 
and the purchase of back-up power by 
cogeneration facilities. Under that 
Section the Commission was also given 
the authority to exempt qualifying 
cogeneration facilities from certain State 
and Federal regulations. 

Many of the regulatory barriers that 
have impeded the development of 
cogeneration have also hindered small- 
scale efforts to generate electricity using 
renewable resources. For this reason, 
these sections of PURPA also apply to 
non-utility-owned small power 
production facilities that use renewable 
resources such as geothermal energy, 
wind power, solar power, municipal 
waste, biomass, or the hydraulic energy 
potential of small-scale dams to 
generate electricity. 

3.2 Technological Aspects 

(a) Cogeneration .—Cogeneration 
involves the production of both electric 
power and heat at a single facility 
through the sequential use of an energy 
resource. Under the PURPA definition, 
one of the energy streams so produced 
must be electricity. Steam is mentioned 
in the definition apparently because the 
cogeneration of steam and electricity is 
the most common industrial practice. 

But the production of steam is not a 
requirement; any form of thermal energy 
will suffice. 

The advantages of cogeneration can 
be shown by considering some 
examples. Consider an industrial 
furnace used for melting glass where the 
glass is melted by direct combustion of a 
fuel, typically natural gas, and a stream 
of hot exhaust gases is produced; if a 
means could be found to harness the 
heat energy in the exhaust for 
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generating electricity, significant energy 
savings could occur. 

Another example is the use of an 
internal combustion engine to turn an 
electric generator, where the hot 
exhaust from the engine is subsequently 
used. The exhaust can be directed 
through a heat exchanger in which 
water is heated to near its boiling point 
or boiled into steam. The hot water or 
steam can then be used for space 
heating. Again, the advantage is that 
energy ordinarily wasted in the exhaust 
is recovered and put to use. It is noted 
that the term “cogeneration” has only 
recently come into common use; 
previously the term “total energy 
system” was more common for the 
system just described. 

The total energy system concept can 
be used to provide space heating, hot 
water, central air conditioning (through 
use of absorption cycle refrigeration 
units), and electricity for many 
applications. Apartment complexes, 
hospitals, university campuses, and 
shopping centers have used such 
systems. Although diesel engines are 
popular for use in total energy systems, 
numerous other engines have been 
used —for example, combustion turbines 
(similar to the jet engines used on 
aircraft) and spark-ignition engines 
(automobile-type engines) running on 
natural gas. 

In the industrial sector, other forms of 
cogeneration provide both electricity 
and process steam. In a typical example, 
steam at a high temperature and 
pressure is produced in a boiler. From 
the boiler the steam passes through a 
turbine which drives an electric 
generator. After passing through the 
turbine, the steam still has sufficient 
energy to be used in an industrial 
process. Pulp and paper mills, chemical 
plants, and oil refineries frequently 
require large quantities of steam; thus 
cogeneration using steam turbines is 
sometimes practical in these industries. 

Cogeneration is feasible with a 
variety of technologies and energy 
sources, including, in addition to the 
examples mentioned above, fuel cells, 
magneto-hydrodynamic (MHD) 
generators, solar-electric converters, 
geothermal energy, municipal waste, 
biomass and nuclear energy. The basic 
concept can be applied in many ways, 
with technical feasibility and economics 
being the principal selection factors. 

Within the wide spectrum of 
possibilities, cogeneration systems can 
be grouped broadly into topping-cycles 
and bottoming-cycles. In a topping- 
cycle, power is generated first with the 
waste heat from the power cycle used to 
meet process heat requirements or for 
space heating. In a bottoming-cycle, a 


high temperature industrial process 
occurs first, and power generation is 
accomplished with the low temperature 
waste heat. Because of the low 
temperature of the available heat, 
bottoming-cycle power generation 
systems of practical importance are 
vapor systems, based upon boiling and 
condensing a fluid such as water (steam) 
or various organic fluids. 

For topping-cycles, however, the 
power generation possibilities of 
practical value cover a wider range, 
including as a class, internal combustion 
engines (diesel engines, spark-ignition 
engines, and dual-fuel engines). 
Combustion turbines and steam turbine 
systems are another class, both back¬ 
pressure turbines and extraction 
turbines. 

The steam topping systems have the 
greatest flexibility in usable energy 
sources. In contrast, the internal 
combustion engines generally require 
specialized fuels such as diesel fuel, 
distillate oil, natural gas or synthetic 
gas. 

(b) Small Power Production .—The 
Commission rules also apply to small 
power production facilities. A small 
power production facility is defined by 
Section 201 of PURPA as a facility that 
is not greater than 80 MW and produces 
electric energy solely by the use, as a 
primary source, of biomass, waste, 
renewable resources, or any 
combination thereof. 

These rules do not present an 
exhaustive list of specific primary 
energy sources. Guidance is provided in 
the preamble, where certain energy 
sources are identified as being 
renewable, waste, or biomass. Any form 
of solar or wind energy is considered 
renewable. Hydropower development 
may occur at existing dams (those 
currently maintaining a constant pool) 
or at structures built, repaired or 
modified after the issuance of the 
PURPA regulations. For the purposes of 
these rules, the term “biomass” means 
any organic material not derived from 
fossil fuels. A technology will fall within 
the biomass category if 50 percent or 
more of its energy content is biomass. 

For example, municipal solid waste 
conversion (MSW) may also be 
classified as a biomass technology as 
long as 50 percent of the energy input is 
organic material not derived from fossil 
fuels. Waste is defined as by-product 
materials other than biomass. 

Small power production technologies 
include hydraulic turbines, wind 
turbines, steam turbines where energy 
sources can generate appropriately high 
temperatures, organic fluid power cycle 
systems for low-temperature sources 


such as some geothermal resources, and 
photovoltaic systems. 

3.3 Environmental Issues 

The environmental effects of the 
Commission rules for purposes of NEPA 
evaluation do not encompass all of the 
environmental impacts of the 
technologies encompassed by PURPA, 
but only the increment of those effects 
that results from the incentives provided 
by PURPA. As discussed in the 
subsequent section on methodology, this 
EA is concerned with these incremental 
environmental effects. 

This environmental assessment 
evaluates the environmental issues 
raised by the Commission's rules. In 
promulgating the rules, the Commission 
used the EA to determine: 

(a) the overall environmental 
significance of its regulatory program in 
implementing PURPA; 

(b) the types of QFs which, as a result 
of the incentives under this program, 
will not cause significant environmental 
impacts, and for which the Commission 
prepares appropriate findings of no 
significant impact (FONSI); 

(c) the types of QFs which, as a result 
of the incentives under this program, 
may cause significant environmental 
impacts. The Commission will not grant 
these technologies qualifying status until 
it completes and evaluates an 
environmental impact statement (EIS); 
and 

(d) the types of QFs which, as a result 
of the incentives under this program, 
will not cause significant environmental 
effects in the near-term but which may 
have the potential to cause significant 
impacts in the long term. The 
Commission will proceed with 
qualification of these QFs, however, the 
market penetration will be monitored. If 
the program appears to approach a level 
of development likely to foreclose or 
restrict future alternatives, the 
Commission will take appropriate 
environmental protection action. 

4. Analysis 

4.1 General Outline of Approach 

During the next 15 years (to 1995) the 
use of a variety of energy technologies 
may be stimulated by sections 201 and 
210 of PURPA. The extent of PURPA 
stimulation affects the extent of the 
environmental impacts of interest here. 
Staff has evaluated the environmental 
effects of these rules in a three-step 
process: 

(1) Identify the technologies affected 
by these rules; 

(2) Assess the environmental effects 
and specific resource conflicts related to 
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the development of each technology; 
and 

(3) Identify those technologies which 
at a predicted level of market 
penetration may produce significant 
environmental effects. 

4.2 Market Penetration Analysis 

The market-penetration analysis is 
based on the assumptions that section 
210 of PURPA provides economic 
incentives to QFs by requiring utilities to 
purchase electricity from them at a price 
that equals the utilities avoided costs, 
by requiring utilities to provide fair 
backup rates, and by exempting QFs 
from certain State and Federal 
regulations. 

The degree of growth in the various 
QF technologies was estimated by the 
following procedure: 

1. Retail electric rates from utilities 
and utility avoided costs were projected 
for representative transactions between 
utilities and potential QFs. 

2. Electricity generating costs were 
projected for potential QFs. 

3. Technologies and regions of the 
U.S. were identified where prices and 
costs indicated an economic advantage 
to a potential QF. 

4. Market penetration limits were 
established on the basis of availability 
of renewable resources, equipment 
manufacturing capacity, and technology 
status. 

5. Net market penetration rates were 
estimated for those technologies and 
regions identified to have positive 
PURPA inducements. 

Each of the steps in this procedure is 
discussed briefly below. The logic 
network for selecting QF technologies 
for evironmental analysis is shown in 
Figure 1. 

Selling price.— The utility selling 
prices were based on historical data. 
These data present total sales and 
revenues by class of user. A limited 
trend analysis was performed with 
double weighting of 1977 and 1978 data 
because these two years were 
considered representative of current 
utility conditions. A fuel adjustment 
charge was added to this trend based on 
an estimate of oil and gas prices and 
their projections. Regional oil and gas 
prices paid by electric utilities in 1978 
were adjusted to incorporate the effect 
of the mid-1979 OPEC crude oil price 
increase and the initial effects of natural 
gas price deregulation. These step 
increases were estimated as 60 percent 
for oil and 40 percent for natural gas. 
The preliminary data for 1977 regional 
thermal power generation by fuel type 
are assumed to be relatively unchanged 
for 1980 and were combined with the 
fuel price projections to obtain the 1980 


incremental fuel charges. Regional 
variations in the use of oil and gas affect 
the incremental fuel charges, e.g., these 
charges vary from 10.8 mills/kWh in the 
Pacific and 7.1 mills/kWh in New 
England, to 0.8 and 0.9 miils/kWh in the 
East South Central and East North 
Central areas respectively. Also, the 
1979 tariffs of a reference utility in each 
region were examined to construct a 
selling price for a representative large 
customer using the power and demand 
charges given in those tariffs. 

Avoided costs.—Buying prices are the 
avoided costs. The options for avoided 
costs were calculated on the basis of the 
weighted average of oil and gas in each 
region, and a nominal O & M charge of 4 
mills/kWh. The consumption rate of 
fuels was based on representative 12,000 
BTU/kWh heat rate. 

Generation costs for QFs.— For 
cogenerators the generation costs were 
the incremental costs associated with 
electricity generation. These incremental 
costs were determined from the capital 
investment for the steam generator and 
the turbine. The incremental capital cost 
was determined by subtracting from this 
investment the cost of a low-pressure 
steam generator that would be used only 
for meeting steam requirements of a 
facility that did not cogenerate, but 
instead purchased its electricity. The 
fuel chaise assigned to the electricity 
was the net cost of fuel for that 
electricity. Net heat rates of 5000, 5500, 
and 6500 BTU/kWh were used for steam 
turbines, combustion turbines and diesel 
motor-generator sets respectively. 

For small production generating 
facilities, generation costs were 
determined on the basis of the total 
capital investment plus any fuel charges 
(such as disposal costs for wastes) 
minus by-product credits and tipping 
fees (such as from scrap metal sold from 
solid waste plants). 

BILLING CODE 6450-4S-M 
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Technologies with an economic 
advantage. —For cogenerators, 
electricity from the lowest cost 
technology was compared with the 
avoided cost in each region to determine 
whether or not it had an economic 
advantage. When such advantage 
appeared it was assumed that the 
simultaneous buy-sell privilege from 
PURPA would induce cogeneration. 
Where commercial cogeneration 
technologies were estimated to generate 
electricity at lower cost than the 
average commercial price obtained by 
utilities, it was assumed that the 
protection from discriminatory standby 
charges as offered in PURPA would act 
to induce commercial cogeneration, 
especially as it relates to diesel 
cogeneration. For SPPFs the costs of 
available technologies were compared 
with avoided costs; when there was an 
economic advantage the growth rate 
was attributed to PURPA. 

Market penetration limits. —It was 
assumed that the incremental fuel for 
cogeneration would be oil or natural 
gas. For biomass the incremental fuel 
could be wood wastes or municipal 
solid wastes. For wind power and 
hydropower the limitation is not on fuel 
but on wind or water availability. For 
these technologies estimates of regional 
wind conditions and the number of 
existing dam sites were used. In 
addition there are current production 
capability limits on the number of large 
windmills and on the number of 
appropriate size diesel motor-generator 
sets that can be manufactured in the 
near-term. Thus wind power and 
commercial cogeneration growth is 
limited by equipment availability. For 
geothermal facilities, the availability of 
hot water hydrothermal convection 
resources was used, because dry steam 
resources are already fully exploited by 
utilities. 

Capacity Installation. —in order to 
estimate the capability of U.S. industry 
to produce and install new electrical 
generation equipment, it was assumed 
that a doubling of the production rate for 
windmills and diesel motor-generator 
sets could be achieved every three 
years. This rate is typical of production 
rates that have been achieved 
historically for new products. 

Results 

The results of the analysis are shown 
in Tables 1, 2, and 3, which summarize 
estimated electricity production by QFs 
for 1985,1990, and 1995 respectively. 

The results are shown by census region 
for each technology that may be 
stimulated by PURPA. Figure 2 depicts 
these regions and the estimated 
numbers and types of facilities that will 


be operational or deferred as the result 
of PURPA by 1995. Appendix A 
describes the methodology, analysis and 
estimates of regional avoided cost and 
electricity prices in detail. 

These results indicate this program 
will not provide significant incentives to 
accelerate the development of biomass 
(excluding municipal solid waste), 
geothermal, solar photovoltaic and solar 
thermal. However, this program will 
accelerate the development of industrial 
and commercial cogeneration, small- 
scale hydropower at existing dams, 
municipal solid waste and wind power. 
Figures 3 through 7 show that significant 
encouragement to these four 
technologies will not occur in the near- 
term but rather indicate steadily 
increasing growth. 

BILLING CODE 6450-SS-M 
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(+) FACILITIES IN OPERATION 

_ • 

IC = Industrial Cogeneration (20-50 MW) 
CC = Commercial Cogeneration (0.5 MW) 
SSH = Small-Scale Hydropower (* 30 MW) 
MSW = Municipal Solid Waste (60 MW) 

LSW = Large Wind Systems (2.5 MW) 


(-) FACILITIES NOT BUILT 

C = Coal (500 MW) 

N = Nuclear (1000 MW) 

LSH = Large-Scale Hydropower (150 MW) 
CC = Combined Cycle (250 MW) 

GT = Gas Turbine (75 MW) 


REGION 

IC 

CC 

SSH 

MSW 

LWS 

C 

N 

LSH 

CC 

GT 

PACIFIC 

+17 

+0 

+248 

+4 

+0 

-3 

-0 

-1 

-1 

-3 

MOUNTAIN 

+0 

+0 

+58 

+0 

+144 

-1 

-0 

-0 

-0 

-1 

WEST NORTH CENTRAL 

+9 

+0 

+6 

+0 

+160 

-1 

-0 

-0 

-0 

-1 

WEST SOUTH CENTRAL 

+0 

+0 

+0 

+0 

+395 

-1 

-0 

-0 

-1 

-3 

EAST NORTH CENTRAL 

+23 

+0 

+138 

+2 

+0 

-2 

-0 

-0 

-2 

-1 

EAST SOUTH CENTRAL 

+0 

+0 

+5 

+0 

+0 

-0 

-0 

-0 

-0 

-1 

NEW ENGLAND 

+4 

+0 

+39 

+0 

+15 

-0 

-0 

-0 

-1 

-1 

MIDDLE ATLANTIC 

+17 +5000 

+88 

+0 

+46 

-3 

-1 

-1 

-2 

-4 

SOUTH ATLANTIC 

+0 

+0 

+44 

+0 

+0 

-0 

-0 

-0 

-0 

-3 


Figure 2. LOCATION, BY CENSUS REGION, TYPE, AND NUMBER OF FACILITIES THAT WILL BE IN 
OPERATION OR DEFERRED BECAUSE OF PURPA BY 1995. 
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Table 2.—1990 Electricity Production by OF's Resulting From PURPA •—Continued 


East South 

West North 

West South 

Mountain 

Pacific 

Central 

Central 

Central 



MW 10* 

MW 10* 

MW 10* 

MW 10* 

MW 10* 

MWh/y 

MWh/y 

MWh/y 

MWh/y 

MWh/y 


Technology Cogeneration: 

Industrial—---- 

Small Power Production Facilities: 

Biomass---- 

Sdvculture-- 

Sewage... 

Agriculture Residue. 

Municipal Solid Waste*... 


Other Wastes 

Geothermal._ 

Hydropower.. 

Solar—.. 

Photovoltaic 



33 


220 1.7 . 


627 4.7 


240 1.5 


0.13 


47 0.16 


300 


1.1 966 3.5 


115 0.3 287.5 0.75 105 0.3 . 


Total installed capacity in NW...„ 


382 


287.5 . 


405 


1,833 


• Totals may not add because of rounding. 

•When municipal soM waste is 50% or more biomass. 

Table 3.— 1995 Electricity Production Resulting From PURPA* 

[These are estimates of the incremental Increases in capacity and energy caused by PURPA] 


United States New England Middle Atlantic South Atlantic East North 

Central 


MW 10* MW 10* MW 10* MW 10* MW 10* 

MWh/y MWh/y MWh/y MWh/y MWh/y 


Technology Cogeneration: 

Industrial_: 3.410 25.4 

Commercial__ 2.500 10 

Small Power Production Facilities: 

Biomass.._...._..___...... 360 2.3 

Sdvicufture- 0 0 

Sewage. 0 0 

Agriculture Residue—_—... 0 0 

Municipal Solid Waste*_ (360) (2.3) 

Other Wastes __.._ 0 0 

Geothermal-—— 0 0 

Hydropower- 3.540 12.7 

SoUs- 0 0 

Photovoltaic--- 0 0 

Thermal__ 0 0 

Wind_ 1.900 5.3 


180 1.3 865 

_2,500 


6.4... 1,095 8 2 


120 0.8 


150 


0.8 570 


2.0 210 0.7 590 


2.1 


38 0.1 114 0.3 


Total installed capacity in MW........ 11,710 


388 


4.049 . 


210 . 


1,805 . 


* Totals may not add because of rounding. 

•When municipal solid waste is 50% or more biomass. 

Table 3 .—1995 Electricity Production Resulting From PURPA *—Continued 


East South West North West South Mountain Pacific 

Central Central Central 


MW 10* MW 10* MW 10* MW 10* MW 10* 

MWh/y MWh/y MWh/y MWh/y MWh/y 


Technology Cogeneration: 
Industrial... 


Commercial.. . . 

Small Power Production Facilities: 
Biomass.... 

Silviculture.. 


330 


2J5 . 


940 


Agriculture Residue_ 

Municipal Solid Waste- 
Other Wastes... 


240 


Hydropower.. 
Solar.. 


50 


0 2 


70 


0 .2 . 


450 


1.6 1.450 


7.0 


1.5 


53 


Photovoltaic.. 


Wind... 


399 


1.1 


Total installed capacity In MW_ 


50. 


799 . 


988 
988 . 


2.7 


361 

811 


1.0 . 


2,630 . 


•Totals may not add because of rounding 

'When municipal solid waste is 50% or more biomass. 
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4.3 En vironmental Impact Assessment 

The environmental effects associated 
with the technologies eligible for 
qualification have been extensively 
analyzed by the Department of Energy 
and other Federal agencies.* * These 
detailed assessments, appropriate EISs, 
written comments on the rulemakings, 
comments and data presented during 
public hearings held on cogeneration, as 
well as numerous other sources of 
information have been utilized by staff 
to determine the significance of die 
impacts associated with each 
technology. 1 The technologies are 
grouped for general discussion in three 
categories based upon the severity of 
known or potential effects that could be 
expected from the maximum potential 
development of each technology, 
irrespective of PURPA. PURPA-selected 
effects are described in the general 
discussion of each technology and 
summarized in the section on 
Environmental Findings. 

I. Minimal environmental effects .— 
Generally small-scale facilities 
operating at decentralized locations 
close to the user. Effects will be site- 
specific. 

U. Moderate environmental effects .— 
Mostly technologies that exist 
commercially, but where certain aspects 
of the technology may present impacts 
unless mitigated. Effects will usually be 
site-specific. 

III. Significant environmental 
e/jfecte.—Deployment in sensitive areas 
or use of new processes may result in 
severe impacts. 

Technologies With Minimal 
Environmental Effects 

For these technologies, the likelihood 
of finding unexpected adverse 
environmental effects that could delay 
deployment is considered to be quite 
small. While there may be selected 
problems with the technologies, these 
are expected to be easily manageable 
with existing control technologies. Siting 
in sensitive environments will be the 
most difficult problem to overcome, 
requiring site-specific attention at the 


' Each technology has been the subject of a DOE 
Environmental Development Plan and a DOB 
Environmental Readiness Document. Certain 
technologies were also assessed in detailed 
Environmental Assessments and EISs. 

*Four public hearings were held pursuant to 
section 210(a) of PURPA to afford an opportunity for 
interested persons and agencies to submit oral as 
well as written comments on various issues. As part 
of KERCs environmental scoping process, 
opportunity was afforded for submittal of comments 
on environmental issues. Meetings were held in 
Seattle. WA (Nov. 19.1979). New York City. NY 
(Nov. 20.1979). Denver. CO (Nov. 30,1979). and 
Washington. D.C (Dec. 4-5. 1979). 


planning stage. Also, it is likely that 
these technologies will produce net 
environmental benefits as they may be 
substituted for existing, fossil-fuel based 
technologies. 

Included in this group are: 

• Solar Thermal Power Systems 

• Small Wind Systems (<2 kW) 

4.3.1 Solar Thermal Power Systems 

Solar thermal systems collect and 
concentrate the sun’s radiant energy in 
order to heat or vaporize a working fluid 
at high temperatures. The thermal 
energy thus produced can be applied to 
industrial processes directly or 
converted into electrical or mechanical 
power. Two generic methods presently 
exist for the utilization of solar thermal 
energy: the central receiver system and 
the distributed collector system. The 
central receiver, “power tower,” 
systems may provide power up to 500 
Mw. Distributed collectors are to be 
used in 0.5- to 10-Mw applications, 
powering irrigation systems or as 
components in total energy systems. (5, 
4) 

In the case of the central receiver, a 
site near Barstow, California, was 
selected in 1978 for a 10-Mw pilot plant. 
(5) The plant will adapt a high- 
temperature solar heat collection 
subsystem to supply steam to a turbine 
plant provided by a public utility. Scale- 
up to 25 Mw is scheduled for 1981. 
Operational 50- to 300-Mw systems will 
be ready for testing by 1983. 

During 1978, dispersed power 
applications activity made progress 
toward initial operation of three large- 
scale total energy system experiments at 
Ft. Hood, Texas; Shenandoah. Georgia; 
and Blytheville, Arkansas. Another 
component of the dispersed power 
application are two developmental solar 
irrigation projects initiated during 1977 
as part of the effort to provide 
experimental systems on privately 
owned and operated farms. One system, 
installed at Willard, New Mexico, is 
currently providing a demonstrated 
capability for using small solar thermal 
systems for irrigation. A second larger 
experiment to be located at Coolidge, 
Arizona, has been scheduled for 
operation. Lower systems costs through 
higher operating temperatures and high 
efficiencies are sought in this 
experiment. 

Tables 1-3 indicate that solar thermal 
systems development will proceed 
without the incentives of PURPA. The 
basic reasons that PURPA will not 
induce significant development are 
twofold: first, the commercially 
economic size will probably be greater 
than 80 Mw. Secondly, utilities will most 


likely be the entities which will invest in 
this technology. 

Key environmental concerns are: 

• There are significant land and water 
requirements for central STPS, which may 
conflict with existing land use and 
ecosystems; 

• Consequences of misdirected solar 
radiation from heliostat arrays pose serious 
health and safety problems: 

• Alteration of microclimate may 
adversely affect indigenous flora and fauna. 

4.3.2 Small Wind Systems 

Wind systems or wind energy 
conversion systems (WECS) convert the 
kinetic energy of wind to mechanical 
motion, which may then be used to drive 
an electric generator. Designs under 
evaluation have wind-driven rotors on a 
horizontal or vertical axis. The 
horizontal-axis machines, popularly 
referred to as windmills and once 
widely used in rural areas, are the most 
technologically developed at present. 
About 70 percent of the 3,500 units 
currently sold in the United States each 
year produce less than 1 kW of power 
and are used to drive agricultural water 
pumps.(d) 

Only selected areas of the U.S. are 
suitable for WECS deployment.(7) Wind 
speed variability, which effects 
reliability, makes small WECS more 
suitable for isolated or independent 
operations than for interconnected 
service. 

Small WECS, for the purposes of the 
PURPA regulations, are those that 
generate 2 kW or less. Generally the 
diameter of the blades on these 
machines are between 10-25 feet, 
allowing them to be mounted on homes, 
farm buildings and short towers or 
telephone-type poles. Of the total 1,900 
Mw expected by 1995 from all WECS 
(Table 3), it has been estimated that up 
to 50 Mw of that total can be produced 
by small WECS. This is equivalent to 
50,000-1 kW installations that will 
receive encouragement from PURPA, 
especially from the buy-back provisions. 
Figure 3 shows the total installed 
capacity of wind generation expected 
during the next 15 years. In the near- 
term, about 140 Mw are expected, with 
about 5 Mw from small WECS. 

Appendix D contains a detailed 
discusion of the market-penetration 
analysis for this technology. A 
commercialization or mass-production 
program that can produce more cost- 
effective units could increase the 
potential for reaching or exceeding this 
amount of capacity. 

The principal environmental, health, 
and safety concerns related to small 
scale machines are: 
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• Structural safety of the blade and tower 
under sudden gusts; 

• Electromagnetic interference, especially 
to UHF and VHF video signals. 

Technologies With Moderate 
Environmental Effects 

Several technologies appear to have a 
moderate probability of serious adverse 
environmental impacts. Design options 
are available in most of these 
technologies will mitigate serious effects 
within acceptable control costs limits. 
Included in this group of technologies 
are: ^ 

• Fuels from Biomass. 

• Photo vol taics, 

• Small-scale hydropower—Category 1 
dams. 

• Energy Recovery Systems for Municipal 
Solid Wastes, and 

• Large Wind Systems. 

4.3.3 Fuels From Biomass 

The biomass definition contained in 
the rules implementing section 201 of 
PURPA contemplates the use of any 
organic material not derived from fossil 
fuel including all forms of plant 
materials including high-yielding field 
crops, peat tree species and aquatic 
plants. Biomass conversion processes 
are thermochemical (direct combustion, 
gasification, and liquefaction) and 
biochemical (anaerobic, digestion, 
fermentation and biophotolysis). These 
include conversion of agricultural and 
municipal solid waste. Municipal solid 
waste is discussed later in this 
assessment 

Biomass offers a significant potential 
for reducing this country’s dependence 
on fossil fuels through the conversion of 
a renewable energy source to electric 
energy. Conversion of forest products to 
electric power and steam is currently 
carried out at competitive costs in 
several parts of the United States. 
Residues supply fuel for the production 
of electricity to many U.S. industrial 
facilities and, in some cases, supply 
power to local communities from 
industrial or central conversion sites.(£) 

By the end of this century, the 
potential contribution of biomass to the 
national energy requirements is 
estimated at 7 quadrillion Btu (quads) 
per year.(9, 10] The market projections 
reflected in Table 3 show that biomass- 
derived electricity will not be FURPA- 
induced at least until after 1995, except 
for 360 MW from MSW. The reasons for 
these market projections are discussed 
subsequently. 

Biomass can be used to produce 
electricity in two basic ways. First, 
biomass must either be burned directly 
to produce electricity or converted into 
low Btu fuel gas or methane. If 
converted into fuel gas, this product may 


either be burned directly (to produce 
electricity) or upgraded to pipeline 
quality for marketing to commercial 
pipelines.(Jl) 

Sizable amounts of organic material, 
such as wood residues, wood pulp, com 
stalks, and other plant materials and by¬ 
products can be converted to fuel gas by 
either biological (anaerobic digestion) or 
thermal gasification processes. Wood 
chips and pulp materials and by¬ 
products may be converted to fuel gas 
by pyrolysis and methanization. 

Because of the seasonal nature of 
agricultural production, the product 
materials and by-products may also be 
seasonal and thereby limit the activity 
of the qualifying facility’s operation. The 
cost of most facilities (and associated 
transportation systems if necessary) are 
very high when compared to the avoided 
cost, even given a range of financing 
success and feedstock prices. This is 
true even for a woodchip boiler 
installation which is the most efficient 
and inexpensive type of conversion. 
Most industries with suitable 
feedstocks, such as sugarcane 
operations and pulp and paper plants, 
are already using all of the biomass by¬ 
products for cogeneration and other in- 
plant needs. Therefore, PURPA 
incentives would not appear to resolve 
these institutional issues and encourage 
this technology. 

The methanization of cattle manure 
from feedlots is relatively new. The 
amount of manure from swine and 
poultry operations may not be of 
sufficient quantity at individual 
locations to make it economical for a 
methanization plant. The size of the 
cattle feedlot industry in Arizona, 
California. Colorado, Kansas, Nebraska 
and Texas appear to make the 
conversion of cattle manure to methane 
economically feasible. It is possible that 
in areas where chicken farming is 
extensive, such as the Delmarva 
peninsula, there might be an adequate 
source of raw material to operate a gas 
plant. Because animal manure cannot be 
economically transported very far to a 
methanization plant it appears that large 
cattle feedlots offer the best animal 
source for methanization of manure. The 
newer feedlots produce manure with a 
higher percentage of sand and grit than 
the older concrete feedlots. This creates 
greater disposal problems which 
provides incentives for on-site 
conversion to fuel. Currently the few 
animal waste conversion systems in 
operation either produce fuel gas for on¬ 
site needs or upgrade the fuel gas to 
methane for sale to natural gas 
pipelines. 


Sewage sludge, the sewage/water 
mixture produced from waste-water 
treatment operations, can be converted 
to energy either by direct combustion or 
from burning a sludge-derived fuel gas 
called digester gas. The latter method, 
an anaerobic process, is the most widely 
used conversion method and produces a 
gaseous mixture of methane (CH*) and 
carbon dioxide (COt). having a heating 
value of 500-600 Btu/cu. ft. Based upon 
the amount of sludge produced in a 
waste-water treatment plant the electric 
power generated on site from digester 
gas only meets about 70 percent of the 
total daily electric power demand of a 
plant Since the availability of the 
feedstock sludge, is relatively fixed, 
there is no apparent way to produce 
excess digester gas-derived electricity 
for off-site sale. 

Potential environmental effects from 
conversion of biomass into electric 
energy may arise at three district stages: 
(1) biomass production, (2) biomass 
transportation, and (3) biomass 
conversion. 

Production and transportation of the 
biomass fuel, from the harvest area to 
the point at which it will be processed, 
will impact air quality. Other aspects of 
the environment may be effected due to 
development of new communities, 
roads, railroad facilities, and other 
infrastructures. 

In most cases, however, biomass 
energy conversions systems utilizing 
biomass that would otherwise be 
disposed of would have net 
environmental benefits due to reduction 
of current disposal problems for these 
materials and the infrastructures needed 
to carry out that disposal. 

The impact of biomass conversion on 
the atmosphere is critical in the 
commerical development of biomass 
use. Direct combustion of biomass can 
emit quantities of carbon monoxide, 
partially burned hydrocarbons and 
particulates, and lesser amounts of 
nitrogen oxides and sulfur oxides as air 
pollutants. Other thermochemical 
conversion processes (gasification, 
pyrolysis, and liquefaction) emit 
potentially harmful pollutants such as 
phenols, photochemically reactive 
compounds, and potential carcinogens; 
tars and oils are also generated. Very 
little work has been done to 
characterize and monitor the production 
of pollutants from processes utilizing 
biomass feedstocks and to develop 
appropriate control technologies or 
disposal practices. 

The major potential water quality 
impact of intensive forest cultivation for 
biomass production is sedimentation in 
surface water caused by rain erosion or 
irrigation runoff from exposed soils. The 
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sediment loads from large energy farms 
may be of equal, or even higher, 
magnitude to that of conventional crop 
or forest lands since residual materials, 
which normally protect the soil from 
wind and water erosion, are removed. 

Major environmental concerns related 
to biomass development are as follows: 

• Emission of undesirable quantities of 
CO. hydrocarbons and particulates from 
direct combustion of biomass. 

• Clear-cutting with removal of all slash 
causes a loss of ground cover that leads to 
faster runoff, increases soil erosion, 
degradation of water quality, and destruction 
of ecosystems sustained by the decaying 
organic material. 

• Soil erosion carried by the action of wind 
and water on open farmland following 
removal of crops can lead to increased 
particulate air pollution, increased 
sedimentation of surface water supplies, and 
impaired productivity of exposed cropland 
due to loss of soil, organic binders, and 
nutrients. 

• Effluents emitted from the operation of 
anaerobic digesters can cause degradation in 
water quality. 

• The liquefaction and gasification of 
biomass may produce gases and oils that 
may be hazardous to health and safety and to 
ecological communities. 

• Large land and water requirements for 
terrestrial biomass production may create 
significant ecological disturbance. A 50 Mw 
biomass fueled plant, for example, could 
require up to 25 square miles of production 
land, and create resource conflicts. 

4.3.4 Pbotovoltaic9 

Photovoltaic technology includes the 
collection of incident solar radiation, its 
conversion to electrical energy by 
means of photovoltaic cells, and 
alteration of the resultant electrical 
energy to a form compatible with the 
desired application. It also may include 
storage of the energy produced. (5, 12 ) 

The major types of technologies that 
may be commercially available are: 

1. Flat panel arrays with silicon cells 
or cadmium sulfide and other thin film 
photovoltaic cells. 

2. Concentrating arrays using silicon 
or gallium arsenide films. 

3. Combined collectors employing 
solar-thermal components as well as 
photovoltaics. 

Numerous technological 
breakthroughs will be necessary before 
there is widespread development of 
photovoltaic systems which will be 
interconnected to utility grids. 

Projected growth in this technology 
within the next 10-15 years appears to 
be in remote, non-grid-connected 
applications. Table 3 reflects this by 
showing no significant electricity 
production due to PURPA through 1995. 

A salient feature of the photovoltaic 
technologies is the relative absence of 


hazardous residuals at the end U9e. The 
only significant pollutant is heat, 
released from the collectors to the 
atmosphere. 

The most serious environmental 
concerns with the use of photovoltaics 
are: 

• Large land requirements per 
kilowatt; 

• Microclimatic and ecological 
changes where large arrays are 
deployed; 

• Health and safety hazards due to 
accidential over-temperature conditions 
in an array; and 

• Mining operations to support 
manufacture of silicon, cadmium and 
other components of the cells. 

4.3.5 Small-Scale Hydropower— 
Category I 

Two categories of small-scale 
hydropower dams have been identified 
for purposes of this assessment. 
Category I dams currently maintain a 
pool and would not be repaired or 
modified to increase the normal 
maximum surface area or normal 
maximum surface elevation. Category II 
dams either, (1) are not in existence and 
impounding water on the date of 
issuance of regulation allowing 
qualifications of Category I structures, 
or (2) require repairs or modifications to 
increase or maintain the normal 
maximum surface area or maintain the 
normal maximum surface elevation of 
its impoundment Partially or totally 
breached dams fall within Category II, 
which are discussed on page 41. In 
almost all cases, both categories of 
dams require a license from the FERC. 

There are approximately 5,000 
existing dam sites in the United States 
in the capacity range of 0-25 Mw at 
which approximately 8,800 Mw of 
hydropower could be developed. [13,14) 
Small-scale dams, generally less than 65 
feet in height with impoundments of 500 
acres or less, can be developed for local 
power supplements in at least four 
ways: [IS) 

a. Reactivation of the many existing 
hydropower stations with installed, but 
idle, turbines and generators; 

b. Installation of turbines in outlet 
works; 

c. Use of a siphon to move water over 
a dam and through a bulb turbine; and 

d. Construction of a power house with 
tube turbines driven by impounded 
water flowing through offset piping. 

The market penetration analysis has 
forecasted PURPA-induced hydropower 
development at existing dams of 1,180 
Mw by 1985, 2,358 Mw by 1990, and 
3,540 Mw by 1995 (Tables 1, 2, 3). This 
represents a significant proportion of the 


overall small-scale hydro capacity 
projected by the year 2000. Appendix F 
contains a detailed discussion of the 
market-penetration analysis for this 
technology. 

Of the 627 sites expected to be 
developed due to PURPA by 1995, 
shown in Figure 4, 83 percent (520) are in 
the capacity range of 0.05-15 Mw, 15 
percent (92) would have capacities of 
15-25 Mw, and two percent (12) would 
be as large as 30 Mw. Based upon the 
projected rate of development shown in 
Figure 4, it appears that about 185 
Category I dams could be developed due 
to PURPA in the near-term, with the 
majority of these sites in five regions: 
New England (12); Middle Atlantic (30); 
East North Central (40); Mountain (15); 
and Pacific (88). 

These hydroelectric facilities may 
impose various degrees of control on the 
8treamflow. Minimal modifications 
would involve rerouting water from a 
spillway through a turbine without 
changing the downstream flow. This 
run-of-river mode contributes to base 
load power generation. However, peak 
load production could involve 
fluctuations in the impoundment level 
and downstream flow that could be 
environmentally damaging. [16,17) 

Environmental effects associated with 
retrofitting and management of Category 
I hydropower plants are as follows: 

• Aquatic and semiaquatic organisms may 
be adversely impacted if reservoir level 
fluctuations occur. Careful design and 
management would limit the fluctuations to 
variations caused by peak demands. The 
presence of endangered species will bar 
development in some locales. 

• Downstream environment and 
ecosystems could be impacted from the 
release of abnormal amounts of impounded 
chemicals, sediments, and silts. 

• There may be conflicts with established 
recreational use of impoundments. 

In almost all cases, these facilities 
must obtain a license from the FERC 
because of the breadth of the licensing 
requirements under section 23(b) of the 
Federal Power Act. Since the 
application for license must involve an 
environmental report that discusses the 
environmental effects listed above, early 
identification of issues, results and 
problems can be eliminated or mitigated 
prior to construction. A detailed 
environmental assessment of the 
development of small-scale hydropower 
is included in Appendix G. 

4.3.8 Municipal Solid Waste (MSW) 

Organic materials can be converted 
into fuel ga9 which can be used to fire 
boilers to produce electricity. The fuel 
gas generally would be of low-Btu 
content. Municipal solid waste can be 
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burned to reclaim energy that can be 
converted into electricity. [18) 

Many of the basic environmental 
issues and problems are similar to those 
occurring in the biomass technology 
since similar processes may be used to 
convert the organic material to useful 
energy sources. 

Currently, less than 1 percent of the 
Nation's total MSW is processed for 
energy recovery, although up to 65 
percent of the energy contained in 
MSW, 1.95 quads per year by the year 
1985, is deemed to be recoverable. 
Current estimates indicate that about 
0.33 quads will be recovered by 1965 if 
the DOE and EPA programs for MSW 
energy recovery are successful. Table 3 
shows that PURPA will encourage the 
development of 360 Mw of electricity by 
1995. Figure 5 shows that in the near- 
term PURPA-induced capacity will first 
become evident around 1983, with under 
100 Mw of capacity by 1985 due to 
PURPA. Appendix E contains a detailed 
discussion of the market-penetration 
analysis for this technology. 

The basic processes for converting 
MSW to energy are combustion, 
pyrolysis, and bioconversion. The latter 
two processes require some mechanical 
preprocessing to separate the MSW into 
a refuse derived fuel and 
noncombustible materials. Ferrous 
metal is routinely recovered today, and 
the technology program will encourage 
the increased recovery of energy- 
intensive materials such as aluminum 
and glass. 

Combustion in waterwall boilers is 
the most developed of the energy 
recovery processes, with eight plants 
commercially operating in the United 
States. Co-combustion with coal in 
existing suspension-fired furnaces is 
being demonstrated at several locations. 
One advantage of co-combustion is that 
the low sulfur content of urban waste 
can be used to offset the sulfur 
emissions from coal combustion. 
Qualification of co-combustion activities 
would be subject to fuel use standards. 

Several pyrolysis processes have been 
tested in pilot plants. These include the 
Refu-Cycles, Occidental (Garrott), Purox 
and Landgard systems. They vary in 
input material requirements, costs, 
energy and environmental results. The 
Purox and Refu-Cycles processes 
produce low-Btu gas, the Occidental 
process produces oil, and the Langard 
process produces steam using on-site 
auxiliary boilers. [19) 

The pyrolysis concept has a reduced 
potential for air pollution compared to 
incineration systems. The Landgard 
system, however, has caused some air 
pollution problems from on-site waste 
heat boilers. Where chars are produced. 


they represent a potential heavy metals 
pollution source. The Purox and Refu- 
Cycles slugging process produces a 
sterile, chemically inert material which 
should reduce pollution problems. 
However, quenching of the by product 
material may represent a minor 
environmental problem in liquid effluent 
disposal. The full effect of pyrolytic 
products on the environment is still 
unknown. 

All municipal waste energy recovery 
processes (except those recovering 
methane from land fills) reduce landfill 
requirements. 

There are four areas of environmental 
concern: 

• Air emissions (fly ash, hydrocarbons) 
from combustion and pyrolysis processes 
may impact ambient air quality in urban 
areas. 

• Effluents from bioconversion, 
combustion, and pyrolysis processes and 
disposal sites may pose a hazard to water 
resources and ecosystems. 

• Landfills and impoundments of waste 
process residuals may pose a hazard to water 
supplies through leaching. 

• Mechanical preprocessing may pose an 
industrial health hazard and cause siting 
problems. 

4.3.7 Large Wind Systems 

Large WECS, with blade diameters up 
to 300 feet can generate up to 3 Mw of 
power. Test units of various sizes and 
configurations with capacities of up to 2 
MW have been installed. Tests on 8 kW 
and 200 kW systems are scheduled to be 
completed in the FY 1980-81 time, frame. 
As shown in Table 3, PURPA is 
expected to encourage the deployment 
of 1,900 Mw of wind generation by 1995, 
concentrated in the West South Central 
(1,000 Mw), West North Central (420 
Mw), and Mountain region (360 Mw). As 
indicated previously in the discussion 
on small WECS, about 50 Mw of these 
totals could be from small systems. 

Figure 3 shows the total installed 
capacity of wind generators expected 
during die next 15 years. In the near- 
term about 140 Mw are expected, with 
about 95 percent generated by large 
wind Bystems, especially those in the 2.5 
Mw range. Appendix D contains a 
detailed discussion of the market- 
penetration analysis for this technology. 

Large WECS require up to 40 acres per 
unit. Wide scale commercialization will 
require extensive manufacturing with 
associated environmental control costs. 
[20) The other principal concerns related 
to large scale wind systems are: 

• Unresolved conflicts related to land use 
and the alternate uses of proposed sites and 
associated resources, specifically in the 
northeastern U.S. 

• Structural safety of the blade and tower 
under sudden gusts. 


• Electromagnetic interference, especially 
to UHF and VHF video signals, may limit 
acceptance of WECS. 

• Visual impacts will require particular 
care in siting, especially for large systems or 
arrays. 

• Noise becomes an increasing problem as 
the size of the WECS increases. 

• Potential hazard to low-flying aircraft 
and birds. 

Technologies With Significant 
En vironmental Effects 

Technologies for which the 
probability of adverse environmental 
effects is relatively high are: 

• Geothermal, 

• Cogeneration, 

• Small-scale, hydropower—Category II 
dams. 

Site location, controls and disposal 
techniques present problems on a 
selective basis that can delay 
deployment on a commercial scale, and 
some local and institutional impacts 
may be of major societal importance. 

4.3.8 Geothermal 

Geothermal resources are convective 
systems of water or steam trapped in 
fractured rocks or sediments by 
impermeable earth layers. A geothermal 
resource is classified as "vapor" or 
"liquid" dominated, according to the 
physical state of the fluid released when 
such systems are tapped by drilling. 
Large scale utilization ha9 only recently 
been demonstrated in the United States, 
but has been successful in New 
Zealand, Iceland, Mexico, and Japan. [8) 

At present the only geothermal power 
plant in the United States is the 900 Mw 
hydrothermal plant located at the 
Geysers in California. However, DOE 
has estimated that by 1990, the electrical 
generation from geothermal sources 
could rise to 9,490 Mw (5,940 Mw in 
California and Hawaii, 2,350 Mw from 
the Midwest, and 1,200 Mw from the 
Gulf Coast). [15, 21) Table 3 indicates 
that none of this capacity is expected to 
be influenced by PURPA since most 
installations, to be economically viable, 
will be larger than 30 Mw. 

A recent estimate of total geothermal 
resources in the United States shows a 
potential for generation of about 3,400 
quads (10 l5 Btu). [22) The hot geothermal 
fluid may be used either to generate 
electricity or for space and industrial 
process heat. Geothermal resources 
suitable for heating applications (50°C to 
150°C) are more numerous than those for 
electric generation which requires higher 
temperatures. 

Three types of conversion cycles can 
be used in the application of geothermal 
energy for the generation of electricity: 
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1. Dry Steam: Scrubbed steam drives a 
turbine generator, with condensate 
water used for cooling; 

2. Direct flash: High-temperature 
steam is produced by flashing the brines 
from a well; the spent brine may be 
reinjected; 

3. Binary cycle: This system, generally 
employed to utilize lower temperature 
brines, uses secondary fluid in a closed 
system. The secondary fluid (isobutane, 
propane, Freon, or ammonia) is 
vaporized via a heat exchanger. The 
brine side of the heat exchanger may 
operate as a closed system by having 
the spent brine injected into a disposal 
well. 

The relative importance of the 
environmental problems associated with 
geothermal energy are dependent on the 
conversion cycle used and are also 
highly site-specific; water requirements 
and airborne emissions, particularly 
hydrogen sulfide (H*S) are of major 
concern in all cases. [23. 24, 23) The 
continued operation of the present 
plants at Geysers, California, is 
contingent on successful demonstration 
of the H»S emissions abatement system. 

Primary environmental concerns are 
as follows: 

• Fugitive airborne emissions and 
objectionable odors are present from all 
conversion cycles. 

• F.ffluents from cooling tower drifts may 
affect local ecology and human health. 

• Waterborne effluents, spent brine (direct 
flash and binary cycle techniques), and 
secondary fluids will require great care 
during disposal or replacement 

• High noise levels, particularly with the 
dry steam cycle. 

• Possible enhanced seismicity and 
subsidence can result from either extraction 
or reinjection of subterranean brine. 

• Water requirements for cooling towers 
may pose resource conflicts since most of the 
prime geothermal sites are in water-deficient 
areas of the U.S. 

4.3.9 Cogeneration 

The majority of cogeneration 
installations are expected to be based 
upon the use of fossil fuels, in 
conjunction with steam turbine systems, 
combustion turbine systems, or internal 
combustion engines. However, because 
there is no restriction on the size of a 
qualifying cogeneration facility, there 
may be a greater magnitude of effect at 
a particular site for a cogeneration 
facility than for equivalent generation 
by a group of dispersed small power 
production facilities. Also, a 
cogeneration facility is likely to be in an 
industrial or populated area. This can be 
a factor in assessing its overall 
environmental effect. 

Conventional generation of electric 
power, whether by steam turbines, 


combustion turbines or diesel engines, 
produces more than half of the primary 
energy consumption being discharged 
into the environment in the form of low- 
grade heat. Cogeneration facilities 
utilize this heat. 

A further benefit available from 
cogeneration plants is reduced 
transmission losses due to the proximity 
of the plant to its load center. 

The national potential for 
cogeneration in the industrial sector 
could be 16,600 Mw by 1995, of which 
3.410 Mw would be PURPA-induced 
(Table 3). [26, 27) The three largest 
industrial segments that are likely to 
participate in PURPA-induced 
cogeneration are the pulp and paper, 
chemical, and petroleum refining 
industries. The primary fuels that would 
be used as input energy by these 
industries and the types of cogeneration 
technology utilized will vary. In general, 
pulp and paper plants and petroleum 
refineries will utilize steam-topping 
boiler cycle installations, with pulp and 
paper plants using wood and other 
process by-products, augmented with oil 
or gas for an estimated capacity of 835 
Mw. Petroleum refineries will generally 
use various refinery products and off¬ 
gases derived from petroleum to fuel an 
estimated capacity of 1,485 Mw. The 
chemical industry is expected to 
cogenerate with either gas-fired 
combustion turbines or steam-topping 
cycle installations using various 
process-derived fuels or natural gas. 
Each type of facility is estimated to 
produce about 50 percent of the 1,090 
Mw of capacity projected from the 
chemical industry. Figure 8 shows the 
relative capacity contribution of each 
industry. Appendix B discusses the 
market penetration analysis for 
industrial cogeneration. 

The market penetration analysis 
shows that PURPA will induce 2,500 Mw 
of commercial cogeneration by 1995, 
almost exclusively in the Middle 
Atlantic Region. Diesel engines and 
dual-fuel use engines are likely to be the 
primary equipment choice for 
commercial cogeneration. Commercial 
cogeneration users will use natural gas 
as a fuel for dual-fuel engines whenever 
gas is available or less expensive than 
diesel fuel. In rural areas and in some 
urban areas of the Middle Atlantic 
region, no natural gas pipelines exist, 
and distillate fuel will be used. Thus, in 
these areas cogenerators will choose 
diesel engines. In large urban areas, 
because natural gas is available for 
potential cogenerators, congenerators 
will install dual-fuel engines to take 
advantage of low-priced natural gas, 
even though a dual-fuel engine costs 20% 


to 30% more initially. The percentage of 
the commercial capacity that will be 
developed in rural or small urban areas, 
is difficult to determine; however, it is 
estimated that cogeneration in larger 
urban regions may account for 25% to 
75% of the total 2,500 Mw by 1995. It is 
expected that PURPA will act to 
encourage the use of diesel engines for 
commercial cogeneration, but that other 
factors, expecially favorable natural gas 
prices, will act as overriding incentives 
for development of dual-fuel type 
cogeneration. On this basis, and for the 
purpose of this assessment, all PURPA- 
induced cogeneration is assumed to be 
diesel powered. Figure 7 depicts the 
development of this technology in the 
commercial sector. Appendix C 
discusses the market-penetration 
analysis for commercial cogeneration. 

If cogeneration were not used, a 
facility would utilize a low-pressure 
steam boiler, or a furnace, to obtain its 
thermal requirements, and would 
purchase electricity from a utility. The 
environmental effects of cogeneration 
are therefore limited to any increases or 
qualitative changes in the type or 
quantity of emissions produced by 
cogeneration, rather than that from the 
separate production of thermal energy 
and utility electricity. 

A common characteristic of 
cogeneration systems is that the 
electrical generation equipment is 
located at a site at which a non- 
congeneration facility would otherwise 
be used to supply thermal energy, with 
the result that little or no new land use 
impact is involved. The resulting 
reduction in demand upon the utility 
grid reduces the requirement for central 
station generating capacity thus 
conserving land and reducing associated 
pollutant emissions. 

Bottoming-Cycle Cogeneration 

In a bottoming-cycle cogeneration 
facility, electricity is generated from a 
source of waste heat—typically a stream 
of hot gases emitted from an industrial 
process heating facility. For example, 
bottoming-cycle equipment can be 
retrofitted to such industrial heating 
processes as annealing furnaces, cement 
kilns, and glass production furnaces. If 
retrofitted to an existing industrial 
facility, a bottoming-cycle is unlikely to 
lead to an increase in environmental 
emissions since no additional fuel is 
burned. Even in new facilities, the use of 
bottoming-cycle equipment is unlikely to 
lead to increased fuel use and resulting 
emissions since most industrial heating 
processes cannot be substantially 
modified to operate at higher 
temperatures. 
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In both retrofit and new bottoming- 
cycle applications, additional fuel can 
be burned as supplementary firing. In 
this case, fuel is burned to increase the 
efficiency of the electrical generation 
equipment. No extra heat is added to the 
industrial thermal process. 
Supplementary firing is not expected to 
result in significant air quality effects, 
because the fuel is burned in an external 
combustion application since internal 
combustion engines are not suitable for 
bottoming-cylce use. 

Little market penetration is projected 
for bottoming-cycle cogeneration. 
Industries generally can find other ways 
to use waste heat (such as combustion 
air preheating) that cost less than 
bottoming-cycle equipment 
Additionally, as energy costs increase, 
conservation practices will reduce the 
amount of waste heat available for use 
in bottoming-cyle facilities. 

Topping-cycle Cogeneration 

Topping-cycle facilities utilize the 
energy input first to produce power, and 
then use the waste heat from power 
production to provide useful heat. For 
steam turbine systems, the fuel 
combustion system is essentially a 
boiler. The emissions are identical in 
nature to the emissions of an industrial 
boiler facility producing steam alone, 
without cogeneration. By adding 
cogeneration equipment, however the 
industrial facility bums somewhat more 
fuel than a facility producing industrial 
process steam. Thus the quantity of 
emissions may be increased while the 
characteristics remain unchanged. Table 
4 shows the relative emission rates for 
the major classes of topping-cyle prime 
movers. 

In general, the environmental effects 
of fuel-burning steam cogeneration can 
be pictured as a moderate increase in 
the fuel consumption and stack 
emissions of a large industrial facility. 
However, the total emissions will be 
less than those which would occur if the 
power and heat systems operated 
separately. In addition, the resulting 
reduced demand upon the utility grid 
generally results in less consumption of 
fuel by the utility and hence less 
environmental effects. 

For cogeneration facilities employing 
internal combustion engines or 
combustion turbines, the emissions will 
be essentially the traditional outputs 
from these units. Since diesels produce a 
very high ratio of electricity to thermal 
energy and, further, cannot produce the 
moderately high temperature and 
pressure steam needed for some 
industrial applications, these units are 
not expected to find much industrial 
cogeneration use. Combustion turbines 


will be more common in industry, 
especially where a relatively high ratio 
of electrical to thermal output is desired 
and the requirement for premium fuels 
poses no special problem. The 
environmental effect of the cogeneration 
equipment is not likely to be significant. 

Table A.—Emission rates (g/kWh) of topping-cycle 
prime movers 



SO.’ 

NO,' 

CO' 

HC‘ 

TSP' 

Steam-Topping- 
Boiler (Oil)- 

0.88 

019 

0.05 

0.03 

0.09 

Steam-Topping- 
Boiler (Gas). 

0.0009 

0.19 

0.03 

0.01 

0.03 

Diesel (OH)_ 

1.12 

17.30 

241 

n 

0.30 

Dual Fuel 
Engine*- 

0.11 

11.00 

2.68 

n 

n 

Spark Ignition 

(Gas)*- 

< 4 > 

4 ) 

n 

n 

n 

Gas Turbine 
(Oil). 

1 -20 

3.05 

0.69 

n 

0 22 

Gas Turbine 

(Gas)—. 

0.003 

2.09 

0.69 

n 

0.07 


•SO, (sulfur dtoxkJe). NO, (nitrogen oxides); CO (carbon 
monoxide); HC (hydrocarbons); TSP (total suspended solids). 

•Dual fuel engines normally operate on a mixture of ap¬ 
proximately 90 percent natural gas and 10 percent diesel oil. 

•Emission characteristics are similar to those of dual fuel 
engines. 

•No data. 


General Operating Conditions 

Cogeneration facilities may use a 
variety of fuels. For example, steam 
turbine systems can bum any fuel. 
Combustion turbine systems, and spark- 
ignition internal combustion engines, 
and dual-fuel engines bum liquid and 
gaseous fuels—chiefly distillate fuel oil 
and natural gas. Diesel engines 
ordinarily bum distillate fuel oil. The 
industrial or commercial application 
process, the cogeneration technology, 
and the fuel selection and controls used, 
all determine the environmental 
characteristics. 

With regard to application of this 
technology in commercial settings, 
typical applications include large 
apartment complexes, university 
campuses, hospital facilities, and 
shopping centers. Since the primary 
product desired is electricity, and the 
thermal output need not be at a high 
temperature, gas-fuel internal 
combustion engines or diesel engines 
are the favored prime movers. Major 
environmental problems are not likely to 
arise from individual units but could 
arise from a number of installations in a 
single airshed. 

A number of factors may interact to 
produce adverse environmental impacts 
from a topping-cycle cogeneration 
facility. [28) These factors include the 
following: 

• Type of prime mover .—Diesel engine, 
dual-fuel engine, spark-ignition engine, or 
combustion or steam turbine. 


• Fuel use. —Light petroleum fractions 
and natural gas are the most common fuels 
although some large facilities may be able to 
bum lighter grades of residual oil. 

• Type of pollution control equipment 
Numerous technologies exist for control of 
pollution from such facilities. Catalytic 
converters similar to those used in 
automotive applications are feasible for the 
control of some pollutants (chiefly 
hydrocarbons and carbon monoxide). Other 
means are available to control particulate 
emissions. 

• Siting. —In urban areas, adjacent 
structures can cause the exhaust to 
downwash to ground level or alternatively 
the exhaust plume may impinge upon other 
downwind structures. 

• Stack height. —A tall stack can mitigate 
the air stagnation and blocking effects of 
nearby structures in an urban location. 

• Atmospheric conditions. —Wind speed, 
air stability, air temperature, humidity, and 
solar radiation. 

Diesel Engines 

Diesel cogeneration units employ an 
exhaust heat recovery boiler or a water 
jacket heat exchanger to generate steam 
or hot water from the heat rejected by 
the diesel engine. Currently, standard 
industrial diesel engines burn only 
distillate fuels. The future adaptation of 
heavy residual oil-fueled diesel engines 
to industrial cogeneration applications 
appears promising. The major emissions 
from diesel engines are particulates, 
nitrogen oxides, gaseous hydrocarbons, 
sulfur oxides, carbon monoxide, odor 
constituents, and noise. Currently, a 
significant contribution to the total 
atmospheric concentrations of the first 
three pollutants emanate from diesel 
sources, as shown in Table 4. 

The emissions from diesel engines has 
been most effectively controlled by 
modifying the combustion process itself 
rather than the post-combustion stage. 
However, current research indicates 
that more time will be required before a 
satisfactory technical solution to the 
diesel emission problem can be attained. 

In major high-density urban areas, the 
significance of environmental impact 
from an air quality point of view will be 
a function of the number of diesel units 
operating and the efficacy of 
environmental controls utilized. The 
national ambient air quality standards 
within a region will become a 
controlling factor for the potential 
number of units which may be sited 
therein. [29] Noise levels and odor also 
pose environmental problems in urban 
areas. Noise impact and annoyance 
factors can be particularly serious from 
residential and commercial cogeneration 
facilities due to induced piping or 
building vibrations. 
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Dual-Fuel Engines 

A dual-fuel engine can operate on 
either fuel oil or natural gas and a small 
quantity of oil known as pilot oil. During 
fuel oil operation, a dual-fuel engine 
operates essentially as a diesel engine. 
During gas operation, the engine 
operates much as a spark-ignition 
engine, with ignition accomplished by 
an injection of pilot oil rather than a 
spark. The pilot oil serves only to ignite 
the gas-air mixture and contributes only 
a small percentage of the total energy 
input during full-load operation. 
Typically, conversion from one fuel to 
another is automatic. Should gas 
pressure decrease to some 
predetermined level, a control valve 
automatically shuts off the gas and the 
engine reverts to diesel operation. 

Dual-fuel engines are more costly than 
either diesel or spark-ignition engines. 
They are typically installed when 
natural gas is available at lower cost 
than fuel oil but on an interruptible 
basis. The efficiency of a dual-fuel 
engine operating at full power is 
approximately the same as that of a 
diesel engine of similar size. However, 
at partial loads the performance 
decreases in the same manner as a 
8park-ignition engine. 

The environmental impact of dual-fuel 
engines clearly depends upon the fuel 
use, in addition to the other engine 
parameters such as size and speed. 

Table 4 shows that when operating in its 
normal mode (90/20 mixture of natural 
gas and diesel oil) SO* emissions are 
significantly lower than a diesel, and 
NO, is about one-third less. Generally, 
natural gas is available during the 
spring, summer, and fall. Interruption of 
gas supply, with the resulting diesel 
operation, would likely occur during the 
winter, if at all. This fact should mitigate 
the air quality impacts, since gas 
operation would be the norm during the 
summer months when air quality 
problems are generally most 
pronounced. 

Retrofit of heat recovery equipment to 
an existing dual-fuel engine will pose no 
adverse environmental impact as no 
additional fuel will be burned. For the 
same reason, granting qualifying status 
to an existing dual-fuel cogeneration 
facility will have no adverse 
environmental impact. 

Combustion Turbines 

Combustion turbines are widely used 
to produce electric power. They are used 
by electric utilities for peak power 
applications and do not require large 
quantities of cooling water. However, 
their thermal efficiency is lower than 
that of steam generating sets because of 


the higher exhaust temperatures. [30] 
Efficiency is improved by using them in 
conjunction with steam turbines, known 
as a combined cycle system, but 
electricity is the only product and this 
application is not cogeneration. 

Combustion turbine cogeneration 
provides for use of the waste heat 
directly for industrial processes or for 
space heating. Combustion turbines 
produce more electricity per unit of 
thermal energy ouptput compared to 
steam turbines, and can provide a better 
match for the energy needs of some 
industrial facilities than other 
alternatives. Another characteristic 
affecting selection of a combustion 
turbine is the fact that capital costs per 
kilowatt are relatively low, but because 
premium fuels are required, fuel costs 
are high. Generally, industrial or 
commercial installations of combustion- 
turbine units are economic only if the 
waste heat is effectively used. The 
increased rates for sales to electric 
utilities, coupled with lower natural gas 
fuel costs available through the 
Commission’s rules, are expected to 
result in larger numbers of combustion 
turbine installations. The opportunity for 
qualifying facilities to bum lower cost 
natural gas should encourage some 
reductions in oil burning and result in 
improvement of air quality. 

Steam Turbines 

The operation of a steam-turbine 
generating plant can cause a variety of 
environmental impacts which may range 
from inconsequential to potentially 
important. The impact is primarily due 
to emissions to the atmosphere. Thermal 
discharges to water bodies are typically 
less than is a non-cogeneration, electric 
generating facility. Noise levels can be 
significant at the turbine, but may be 
mitigated on a site-specific basis. 

Emissions to the atmosphere may 
include particulates, sulfur oxides, 
nitrogen oxides, hydrocarbons and 
carbon monoxide. Sulfur oxides and 
particulate emissions are the pollutants 
of primary importance. Control for those 
pollutants is available either by 
removing them from the exhaust gas 
stream, changing the fuel, or dispersing 
the exhaust gases via a well-designed 
stack. Nitrogen oxides and carbon 
monoxide emissions can be controlled 
to some extent by proper combustion 
technology. Lack of pollution controls 
can cause adverse effects on human 
health, degrade visibility, and cause 
deterioration of the built environment 
through chemical effects on structures. 
The extent of these effects will depend 
upon the size of the facility in question 
and the proximity to other sources of 
similar pollutants. 


The ash removal from the boilers fired 
with solid fuels may present a solid- 
waste problem in some locations. 
Storage of coal or solid waste poses 
groundwater and fugitive emissions 
problems. However, it is not expected 
that coal-fired steam turbine 
cogeneration will achieve significant 
market penetration during the next 15 
years. 

The largest steam turbine 
cogeneration facilities may produce 
effects on air quality similar to those of 
a central station generating unit and 
would require similar pollution control 
systems. However, most cogeneration 
systems will be smaller and will 
generally provide increased dispersal of 
environmental effects as compared to 
central generation. In any event the 
incremental air quality effect from a 
topping-cycle steam turbine 
cogeneration facility will be small 
compared to the air quality effects of a 
boiler producing the required thermal 
energy supply. 

Overall, the use of steam turbines for 
cogeneration resulting from the 
Commission’s rules should not pose 
significant environmental impacts 
because of the inherent higher efficiency 
and reduced emissions from such 
systems compared to the separate 
production of heat and power. 

Spark-Ignition Engines 

A spark-ignition engine when used for 
cogeneration applications, typically uses 
natural gas. Propane or liquified 
petroleum ga9 (LPG) gas may be used, 
but high fuel costs limit thi9 practice to 
short periods of time. Heat recovery is 
achieved from the exhaust or the engine 
cooling system Approximately 30 
percent of the total energy input to the 
engine appears as heat in the exhaust. 
About 60-65 percent of this thermal 
energy can be recovered. For all spark- 
ignition engines the overall heat balance 
depends upon the load placed on the 
engine. At partial loads, engine 
efficiency decreases, and the fraction of 
energy input ending up as heat 
increases. 

Addition of waste-heat recovery 
equipment to existing spark-ignition 
engines will not add to the 
environmental effects of the original 
equipment since no additional fuel is 
consumed during operation even with a 
moderate increase in fuel consumption. 
Instead, a net environmental benefit 
would be expected from these facilities 
since waste heat normally expelled to 
the air is captured for use. 

Construction of new facilities will 
result in some localized environmental 
impacts, but the impact of individual 
units is expected to be minor. Although 
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a spark-ignition engine will emit much 
more carbon monoxide than an 
equivalent diesel engine, emissions of 
sulfur dioxide are negligible. Emissions 
of nitrogen oxides have been found to be 
extremely dependent on engine output, 
but in any case, they are much less than 
those from a diesel engine. 
Environmental Effects of Cogeneration 

The significant environmental effects 
associated with the development of 
PURPA-induced cogeneration are 
mainly those caused by diesel 
cogeneration, therefore most of the 
effects listed here are related to that 
technology. 

• Diesel engines that use distillate as fuel 
generate 50 to 80 times the particulate matter 
that natural gas fueled engines emit. The 
effect on human health is not fully known. 
New source performance standards (NSPS) 
for stationary diesel engines are currently 
being developed by EPA. 

• The performance standards currently 
being developed may require control 
techniques to limit NO, emissions. 

• NSPS standards, which do not recognize 
the fuel savings inherent in cogeneration, 
could inhibit the market penetration of 
cogeneration technology. 

• Environmental control costs for flue gas 
desulfurization or low-sulfur oil and 
regulatory uncertainties (EPA’s proposed 
short-term NOt standard may affect NSPS 
permits for cogeneration) associated with 
direct-fired steam boilers may impede their 
acceptance for steam turbine cogeneration. 

4.3.10 Small-Scale Hydropower— 
Category II 

There are about 3,000 undeveloped 
sites in the U.S. with the potential for 
small-scale hydropower development 
that correspond to Category II dam or 
locations. These sites have a potential 
for 15,700 Mw.(73) However, the market- 
penetration analysis, contained in 
Appendix F, showed that the cost of a 
new dam would increase the cost of the 
facility so much that avoided costs 
would not result in sufficient economic 
incentives to justify this category of 
dams. 

Recent filings with the FERC for 
small-scale hydropower have almost 
been exclusively for existing dams. The 
average construction costs in these 
filings are $2,000/kWh of installed 
capacity. Cost estimates developed for 
Category II hydropower have ranged 
from $3,000-$5,000/kWh, which are 
significantly higher than avoided costs, 
even for municipalities and cooperatives 
which have the ability to obtain the 
lowest cost financing. 

Figure 4 depicts the national picture of 
development for small-scale 
hydropower by 1995. Appendix F 
discusses the market-penetration 


analysis of this technology. A detailed 
technical and environmental assessment 
of small-scale hydropower is found in 
Appendix G. 

Based on the market-penetration 
analysis, and the recent experience with 
small-scale hydropower filings at FERC, 
it does not appear the PURPA will 
encourage a measurable amount of 
Category II development in the near- 
term. Development of this high cost form 
of hydropower will probably appear 
when fossil fuel (mainly oil) prices reach 
levels where its development is cost- 
effective. Regions where this might be 
expected by 1995 include New England, 
Middle Atlantic, and the Pacific (Alaska 
and California). 

Environmental concerns associated 
with construction, repairing or 
modification of Category U dams are as 
follows: 

• Aquatic ecosystems are converted from 
those of free-flowing streams to those of 
standing water. 

• Inundation of land resources, including 
wildlife habitats, forests, and agricultural 
lands. 

• Inundation of human habitats (home 
sites, towns, industrial and commercial 
locations, scenic and historic sites, etc.) 

• Aquatic and semiaquatic organisms may 
be adversely impacted if reservoir level 
fluctuations occur. Careful design and 
management would limit the fluctuations to 
variations caused by peak demands. The 
presence of endangered species will bar 
development in some locales. 

• Downstream environment and 
ecosystems could be impacted from the 


• In the near-term, only one technology, 
commercial cogeneration, was found to reach 
a level of development that might cause 
potentially significant environmental effects. 
These effects would only be expected in one 
region. 

The Commission notes that certain 
benefits have been found as the result of 
this program that tend to mitigate 


release of abnormal amounts of impounded 
chemicals, sediments, and silts. 

• There may be conflicts with established 
recreational use of impoundments. 

Environmental Findings 

The market penetration analysis and 
the environmental analyses presented in 
the previous sections provide the basis 
for these environmental findings: 

1. The regulatory program, taken as a 
whole on a national basis, will not have 
a significant impact upon the quality of 
the human environment within the 
meaning of section 102 of NEPA, 
primarily for the following reasons: 

• Most of the technologies rely upon 
operating principles that are unique to each 
technology and the environmental effects 
associated with the basic operation of each 
are dissimilar and not cumulative. 
Technologies that involve combustion of 
fossil fuels and biomass are special 
exceptions. 

• The geographical distribution of PURPA- 
induced technology development shows few 
cases where cumulative effects could occur, 
even on a regional basis. This is shown in 
Figure 8. Careful evaluation of regions where 
potential cumulative effects might occur 
(Pacific, East North Central, Middle Atlantic) 
indicates that only in the Mid-Atlantic region 
is there potential for two technologies to 
interact to produce cumulative environmental 
effects. For example, in the Pacific region, 
most industrial cogeneration will occur in the 
northern part of the region, whereas 
municipal solid waste development is 
expected in the southern portion, so adverse 
air quality effects would not be cumulative. 


possible environmental effects, as well 
as improve the Nation’s energy picture. 
These include the potential deferral or 
cancellation of some eleven 500-MW 
coal-fired steam plants, one 1,000-MW 
nuclear plant, a number of 75-MW ga9 
turbines, certain large-scale hydropower 
facilites, and some combined cycle 


Census regions 


Technologies PAC MTN WSC WNC ESC EMC SA MA NE 


Industrial cogeneration -- X- X —- X- X X 

Commercial cogeneration...—--- --— — - ---- X .. - 

Municipal solid waste. X- X-- 

Small-Scale hydropower- X X- X X X X X X 

Wind___ XXX- X X 


Summary PAC MTN WSC WNC ESC ENC SA MA NE 


Potential tor cumulative ad¬ 
verse environmental ef¬ 
fects _ NoNoNoNoNoNoNoYes No 


Figure 8. Regional occurrence of PURPA-induced technologies and potential for cumulative adverse environmental effects 
(see map (Figure 2) for delineation of census regions) 

PAC—Pacific; MTN—Mountain; WSC—West South Central; WNC—West North Central; ESC—East South Central; ENC- 
East North Central; SA—South Atlantic; MA—Middle Atlantic; NE—New England. 
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installations with all associated effects 
due to construction and operation being 
avoided. (See Figure 2.) In addition, 
PURPA-induced facilities are projected 
to save an estimated 40,000 bbl/day of 
oil, 40,000 bbl/day equivalent of natural 
gas, and 120,000 bbl/day equivalent of 
coal by 1995. 

2. The projected market penetration of 
technologies which can qualify under 
PURPA is shown in Table 5 (also see 
Tables 1-3). Certain technologies, will 
not, as the result of incentives under 
PURPA, reach levels of development 
that create significant environmental 
impacts. Solar thermal and solar 
photovoltaic, biomass fuels and 
geothermal technologies fall in this 
category, and a finding of no significant 
impact (FONSI) is appropriate for these 
technologies. 

3. Qualification of existing facilities 
utilizing any of the cogeneration or 
small power production technologies 
encompassed under PURPA, including 
existing diesel engines, is not expected 
to create significant PURPA-induced 
environmental effects because these 
facilities are likely to continue to be 
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Table B.—Market Penetration/Environmental Assessment Results 


Technology 


Market penetration 
from PURPA 


Environmental effect at 
projected market penetration 
of PURPA-induced 
market penetration 


by 1965 


Long term 
by 1995 


by 1965 


Long term 
by 1995 


Wmd: 

Smal_-_ _ _ 

_Minimal_ 

Large..... ***** ... 

. TT . fr .,. t None_ 

Biomass Fuels (except MSW)____ 

... ... None. 

Municipal Solid Waste.... 

—^ tr —. rfT -.^ None.. 

Photovoltaics ...... trrrT „ Trrr -,. TTr .„ T - Tr - 

___-.. None..,.,........- 

SmaJl-scaJe hydro: 

Category 1..„, r ,__ TT _„_,. TTr . 

itifnnrnitTinr-frrTTi-fTTt MOdOTatO 

Category tl... Illlf ...... 


Geothermal.... 

.......... None. 

Cogeneration: 

New Diesel............ 

. Moderate.. 

Other. _ _ __- 

.- Minimal_ 




Significant.. 

None •_ 

Moderate... 


Minimal 

Moderate. 


Significant.. 

ItodSMH . 


None. 

None. 


Significant.. 


Moderate. 

None. 

Moderate. 

Significant* 


Significant 

Moderate. 


' While the market penetration analysis show little or no PURPA-induced market penetration, the comments In this rulemak¬ 
ing indicated that the encouragement provided by this program may result in some development of this technology, the extent of 
wtuch remains unclear. 

‘The Commission notes that hydroelectric projects generally must be ficensed by the Commission under Part I of the Fed¬ 
eral Power Act License applications are evaluated on a case-by-case basis to determine the significance of the environmental 
impacts and the need for a site-specific EIS. In addition, impacts of individual projects on a waterway may be cumulative, and 
the Commission reviews each project in relation to others on the waterway under the "comprehensive development" standard 
ol section 10(a) of the Federal Power Act. Therefore, requirements of NEPA w« be met as each application is filed. 
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[PR Doc. 00-10195 Filed *-7-00; 0:45 am] 

BILLING COO£ 0450-05-41 


18CFR Part 294 
[Docket No. RM79-52] 

Interim Procedures for Shortages of 
Electric Energy and Capacity Under 
Section 206 of the Public Utility 
Regulatory Policies Act of 1978; 
Amendment To Extend Interim 
Regulations 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Amendment to extend interim 
regulations. 

summary: The Federal Energy 
Regulatory Commission hereby adopts 
regulations which extend, through a 
period ending April 30,1981, its interim 
regulations implementing 
accommodation and reporting 
procedures for shortages of electric 
energy and capacity, under section 206 
of the Public Utility Regulatory Policies 
Act of 1978. This Order extends the 
effectiveness of the interim regulations, 
and make no other changes. Under the 
regulations, each public utility now 
serving Firm power wholesale customers 
must report to the Commission, the 
utility^ customers, and appropriate 
State authorities, any shortages of 
electric energy or capacity anticipated 
to occur prior to April 30.1981. Also, the 
regulations require each public utility to 
report any modifications of its plans for 
accommodating shortages which may 
occur before April 30,1981. 

EFFECTIVE DATE: April 1, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Bernard B. Chew. Office of Electric Power 
Regulation. 825 North Capitol Street. N.E.. 
Room 504RB. Washington. D.C. 20428, (202) 
376-9264. 

Christine P. Benagh, Division of Regulatory 
Development Office of General Counsel, 
825 North Capitol Street, N.E^ Room 3331- 
A. Washington. D.C. 20426. (202) 275-4932. 

Issued April 1,1980. 

Before Commissioners: Charles B. 
Curtis, Chairman; Georgians Sheldon, 
Matthew Holden, Jr., and George R. 

Hall. 


On June 15,1979, the Commission 
issued interim regulations implementing, 
in part, section 206 of the Public Utility 
Regulatory Policies Act of 1978 
(PURPA). 1 Section 206 of PURPA 
amended the Federal Power Act to 
direct the Commission to require, by 
rule, public utilities to report to the 
Commission and to appropriate State 
authorities anticipated shortages of 
electric energy or capacity and to submit 
to the Commission and to appropriate 
State authorities contingency plans to 
accommodate any shortages of electric 
energy or capacity. 

Paragraph (b) of the interim 
regulations requires each public utility 
serving firm power wholesale customers 
to submit by July 23,1979, “a brief 
statement indicating how it would 
accommodate any shortages of electric 
energy or capacity affecting its firm 
power customers, should such a 
shortage occur prior to September 30, 
1979."* 

Paragraph (c) of the interim 
regulations requires each utility to 
report immediately any shortage of 
electric energy or capacity which the 
utility anticipates will occur. In that 
report the utility must provide the 
Commission with certain information, 
including information regarding any 
procedures for accommodating a 
particular shortage, if they differ from 
the procedures set out in the utility’s 
statement submitted pursuant to 
paragraph (b) of the interim regulations. 

Prior to this Order, paragraph (a) 
defined "anticipated shortages of 
electric capacity or energy" as those 
situations which would result in 
shortages "anticipated to occur prior to 
April 30,1980."* The purpose of this 
amendment is to extend the reporting 
requirements for a period ending April 
30,1981, so that the Commission will be 
advised of any anticipated shortages 
which may occur during the coming year 
while responses to a Notice of Inquiry to 


1 Interim Regulations. 18 CFR. | 294.101 (1979). 
Docket No. RM79-52 (issued June 15,1979), issued 
under the Federal Power Act. 16 U.S.C. $ 824a(g) 
(Supp. II, 1978), as amended by PURPA. § 206(a), 
Pub. L 95-617. 92 Stat. 3117 (1978). 

•This language was adopted by an Amendment to 
Interim Regulations, 44 FR 46455 (Aug. & 1979), 
Docket No. RM79-52 (issued August 1.1979), in 
order to make clear the Commission's intent that all 
public utilities serving firm customers must submit 
statements concerning the methods by which they 
accommodate possible shortages. Before this 
amendment the language appeared to suggest that 
only those utilities which anticipated shortages 
prior to September 30,1979. were obliged to Hie 
accommodation reports under seciton 206(a) of 
PURPA 

•This date was initially September 30,1979, but 
was extended to April 30.1980. by Interim 
Regulations. 44 FR 61953 (Oct. 29,1979), Docket No. 
RM79-52 (issued Oct. 23.1979). 


be issued in connection with this Order 
are being made and considered. 

Accordingly, the Commission hereby 
amends the interim regulations as 
follows: first, the reporting requirements 
of paragraph (c) are extending through 
April 30.1981, by amending the 
definition of "anticipated shortages of 
electric energy or capacity" in 
paragraph (a) to include those situations 
anticipated to occur prior to April 30, 
1981. Second, if a plan to accommodate 
a shortage occurring prior to April 30, 
1981, differs from the plan submitted 
pursuant to paragraph (b) of the interim 
regulations, the utility is hereby required 
to file a supplemental statement setting 
forth those changes. A utility need not 
file a statement of its plan to 
accommodate shortages prior to April 
30,1981, if that plan does not vary from 
that set out in the statement already 
filed pursuant to $ 294.101(b). 

(Public Utility Regulatory Policies Act of 
1978, Pub. L. 95-617, 92 Stat. 3117 (1978): 
Federal Power Act. 16 U.S.C. $ 792 et seq.: 
Exec. Order No. 12,009, 3 CFR 142 (1978); 
Administrative Procedure Act, 5 U.S.C. 5 553) 

In consideration of the foregoing, Part 
294 of Subchapter K, Chapter I, Title 18 
of the Code of Federal Regulations is 
amended as set forth below, effective 
immediately. 

By the Commission. 

Lois D. Cashed, 

Acting Secretary. 

PART 294—INTERIM PROCEDURES 
FOR SHORTAGE OF ELECTRIC 
ENERGY AND CAPACITY UNDER 
SECTION 206 OF THE PUBLIC UTILITY 
REGULATORY POLICIES ACT OF 1978 

S 294.101 (Amended] 

Section 294.101 is amended in 
paragraph (a)(1), paragraphs (a)(2). and 
(b)(4) to delete the date "1980" each time 
it appears and insert in lieu thereof 
"1981". 

[FR Doc. 80-10500 Filed 4-7-00. 8 45 era] 

BILUNG CODE 0450-85-11 


DEPARTMENT OF COMMERCE 
International Trade Administration 
19 CFR Part 353 

Antidumping Duty Order. Spun Acrylic 
Yarn From Italy 

agency: International Trade 
Administration, U.S. Commerce 
Department. 

action: Final rule (Antidumping Duty 
Order). 














Federal Register / Vol. 45, No. 69 / Tuesday. April 8, 1980 / Rules and Regulations 


23685 


summary: This notice is to inform the 
public that separate investigations 
conducted under the Antidumping Act, 
of 1921, as amended (19 U.S.C. 160 et 
seq.) and its superseding legislation, the 
Tariff Act of 1930, as amended (93 Stat. 
162 etseq.), by the Commerce 
Department (and its predecessor in 
interest, the Treasury Department) and 
the United States International Trade 
Commission, respectively, have resulted 
in determinations that spun acrylic yarn 
from Italy is being sold at less than fair 
value and that these sales are materially 
injuring an industry in the United States. 
All unappraised entries of this 
merchandise made on and after 
December 20,1979. the date on which 
liquidation was suspended, will be 
liable for the possible assessment of 
special dumping duties. Deposits of 
estimated antidumping duties shall be 
required of all entries made on and after 
the date of publication of this 
antidumping duty order in the Federal 
Register. 

EFFECTIVE DATE: April 8,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mary S. Clapp, Office of Investigations, 
International Trade Administration, U.S, 
Commerce Department, 14th St. & 
Constitution Ave., N.W., Washington, 
D.C. 20230 (202-566-5492). 
supplementary information: Section 
201(a) of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160(a)) gave the 
Secretary of the Treasury responsibility 
for determining whether imported 
merchandise is being sold at less than 
fair value. Pursuant to this authority, the 
Secretary of the Treasury determined 
that spun acrylic yam from Italy is being 
sold at less than fair value within the 
meaning of section 201(a) of the 
Antidumping Act of 1921 (19 U.S.C. 

160(a)). (Published in the Federal 
Register of December 20,1979 (44 FR 
75547-8)). 

Pursuant to section 102(c)(2) of the 
Trade Agreements Act of 1979 (Pub. L 
96-39, 93 Stat. 189-190) the final 
determination of the Secretary of the 
Treasury under the Antidumping Act of 
1921, shall be treated as a final 
determination under section 735(a) of 
the Tariff Act of 1930, as amended (93 
Stat. 169-170,19 U.S.C. 1873d(a)). 

Section 735(b) of the Tariff Act of 
1930, as amended (93 Stat. 170,19 U.S.C. 
1673d(b)) gives the United States 
International Trade Commission 
responsibility for determining whether 
by reason of such sales at less than fair 
value a domestic industry is being or is 
likely to be materially injured. The 
Commission has determined and on 
March 17,1980, it notified the Secretary 
of Commerce that an industry in the 


United States is materially injured by 
reason of the importation of spun acrylic 
yam from Italy that is being sold at less 
than fair value within the meaning of the 
Act 

In accordance with section 736 of the 
Tariff Act of 1930, as amended (93 Stat 
172,19 U.S.C. 1673e), Customs officers 
are directed to assess an antidumping 
duty equal to the amount by which the 
foreign market value of the merchandise 
exceeds the United States price of the 
merchandise for all entries subject to the 
“Withholding of Appraisement" notice 
published in the Federal Register on 
December 20,1979 (44 FR 75547-8), and 
all future entries until further notice. 
Furthermore, Customs officers shall 
require a deposit of estimated 
antidumping duties pending liquidation 
of entries of the subject merchandise at 
the same time as estimated normal 
Customs duties on the merchandise are 
deposited. Deposits of estimated 
antidumping duties shall be required on 
all entries, or withdrawals from 
warehouse, for consumption, made on or 
after the date of publication of this 
antidumping duty order in the Federal 
Register. The amount of the estimated 
duty is 48.05 percent ad valorem . 

On behalf of the Secretary of 
Commerce, I hereby make public these 
determinations, which constitute an 
antidumping duty order with respect to 
spun acrylic yarn from Italy. 

For the purposes of this notice, the 
term "spun acrylic yam" means spun 
yam of acrylic, provided for in item 
310.50, Tariff Schedules of the United 
States Annotated. 

Accordingly. Part 353, Annex ! of the 
Commerce Regulations (19 CFR Part 353, 
Annex I, 45 FR 8208) is being amended 
by adding the following to the list of 
antidumping duty orders currently in 
effect: 


Merchandise 

Country 

Treasury 



Decisions 

Spun Acryflc Yam.... 

Italy. 

45 FR_ 




This notice is published pursuant to 
section 736 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1673e), and Section 
353.48 of the Department of Commerce 
Regulations (19 CFR 353.48, 45 FR 8204). 
Stanley). Marcuss, 

Acting Assistant Secretary for Trade 
Administration. 

April 3,1980. 

[FR Doc 80-10688 Filed 4-7-80: 8:45 am] 

BILLING CODE 3510-25-tf 


19 CFR Part 355 

Frozen Boneless Beef From the 
European Community; Revocation of 
Countervailing Duty Determination 

agency: International Trade 
Administration, U.S. Department of 
Commerce. 

action: Revocation of countervailing 
duty determination. 

Summary: This notice is to advise the 
public that the countervailing duty 
determination on frozen boneless beef 
from the European Community is being 
revoked under section 104 of the Trade 
Agreements Act of 1979. 

EFFECTIVE DATE: April 8, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Charles F. Goldsmith, Office of Import 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, N.W., Washington, D.C. 20230; 
telephone (202) 566-2951. 
SUPPLEMENTARY INFORMATION: 

A notice entitled "Countervailing 
Duties—Frozen Boneless Beef from the 
European Community", T.D. 76-109, was 
published in the Federal Register of 
April 23.1976 (41 FR 16931). The notice 
stated that it had been determined that 
exports of frozen boneless beef from the 
European Community (EC) were 
provided bounties or grants, within the 
meaning of section 303 of the Tariff Act 
of 1930, as amended (19 U.S.C. 1303). 
Accordingly, the subject merchandise 
was subject to CQuntervailing duties. 

Under the provisions of section 104 of 
the Trade Agreements Act of 1979 (19 
U.S.C. 1671 note. 93 Stat. 190), the 
subject case was entitled to expeditious 
injury consideration by the International 
Trade Commission (ITC). However, the 
original petitioners for the investigation, 
the American Farm Bureau Federation 
and the National Cattlemen's 
Association, informed the ITC that they 
wished to withdraw their complaint and 
requested that the investigation be 
terminated. The ITC published a notice 
in the Federal Register of March 18,1980 
(45 FR 17283) accepting the withdrawal 
of the complaint and terminating its 
investigation. Commerce was then 
informed of the ITC’s action in this 
matter. 

Given the request by the petitioners 
and the action taken by the ITC, which 
is tantamount to a negative 
determination under section 104(a)(3)(B) 
of the Trade Agreements Act, Commerce 
hereby revokes T.D. 76-109 with respect 
to all entries of dutiable frozen boneless 
beef from the EC which have not been 
liquidated, or the liquidation of which 
has not become final, on or after April 8, 
1980. Customs officers will be instructed 
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to proceed with liquidation of all such 
entries without regard to countervailing 
duties. 

The table in Part 355. Annex III, 
Commerce Regulations (19 CFR Part 355, 
Annex III, 45 FR 4949) is amended under 
the country heading, “European 
Communities”, by deleting from the 
column headed “Commodity”, the words 
“Frozen boneless beef'; from the column 
headed “Treasury Decision”, the 
numbers “76-109”; and from the column 
headed “Action”, the words “Bounty 
declared-rate”. 

Stanley J. Maroiss, 

Acting Assistant Secretary for Trade 
Administration. 

April 2.1980. 

(FR Doc. 80-10623 Filed 4-7-80: &45 am] 

BILLING CODE 3510-25-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Tylosin 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The regulations are amended 
to reflect approval of a supplemental 
new animal drug application (NADA) 
filed by Farmers Union Grain Terminal 
Assn., providing for use of a 10-gram- 
per-pound tylosin premix for making 
complete swine feeds. 

EFFECTIVE DATE: April 8. 1980. 

FOR FURTHER INFORMATION CONTACT: 
Jack C. Taylor, Bureau of Veterinary 
Medicine (HFV-136), Food and Drug 
Administration. Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane. Rockville, MD 20857, 301^*43- 
5247. 

supplementary information: Farmers 
Union Grain terminal Assn., P.O. Box 
1447, Sioux Falls, SD 57101, filed a 
supplemental NADA (96-160) providing 
for safe and effective use of a premix 
containing 10 grams of tylosin (as 
tylosin phosphate) per pound, in 
addition to an existing approval for use 
of a 0.4-gram per pound premix, used in 
manufacturing a complete swine feed for 
increased rate of weight gain and 
improved feed efficiency. The 
regulations are amended to reflect 
approval of this supplement. Approval 
of this supplemental application is 
based on safety and effectiveness data 
contained in Elanco Product Co.'s 
approved NADA 12-491. Use of the data 
in NADA 12-491 to support this 


approval has been authorized by Elanco. 
Approval of this application does not 
change the approved use of the drug (see 
21 CFR 558.625). Consequently, this 
approval poses no increased human risk 
from exposure to tylosin residues, nor 
does it change the conditions of the 
drug’s safe use in the target species. 
Accordingly, under the Bureau of 
Veterinary Medicine s supplemental 
approval policy (42 FR 64367; December 
23,1977), this approval did not require a 
reevaluation of the safety and 
effectiveness data in the parent 
application (12-491) or this NADA. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83), 

§ 558.625 is amended by revising 
paragraph (b)(7) to read as follows; 

§558.625 Tylosin. 

***** 

(b) * * * 

(7) To 017162; 0.4 and 10 grams per 
pound; paragraph (f)(l)(vi)(a) of this 
section. 

***** 

Effective date. This amendment is 
effective April 8,1980. 

(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated. April 2.1980. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

(FR Doc. 80-10454 Piled 4-7-80:8:45 am] 

BILUNG CODE 4110-03-44 


21 CFR Part 861 

l Docket No. 78N-0002] 

Procedures for Performance 
Standards Development; Medical 
Devices; Correction 

agency: Food and Drug Administration. 
action: Correction. 

summary; In FR Doc. 80-2995 appearing 
at page 7474 in the Federal Register of 
Friday, February 1,1980, the following 
correction is made: On page 7484, in the 
third column, paragraph (c) of § 861.1 
Purpose and scope is revised to read: 
"(c) References in this part to regulatory 
sections of the Code of Federal 
Regulations are to Chapter 1 of Title 21 
unless otherwise noted.” 
for further information contact: 
Agnes Black, Federal Register Writer 
(HFC-11), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 


Lane. Rockville, MD 20857. 301-443- 
2994. 

Dated: April 1.1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

[FR Doc. 88-10453 Filed 4-7-80 8*45 am] 

BILLING CODE: 4110-03-41 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner, Federal Housing 
Administration 

24 CFR Parts 201, 213, 234 

(Docket No. R-80-7911 

Mortgage Insurance and Home 
Improvement Loans; Changes In 
Interest Rates 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Final rule._ 

summary: The change in the regulations 
increases the FHA maximum interest 
rate on insured home mortgage loans 
and the maximum allowable finance 
charge on Title I property improvement, 
mobile home loans, and combination 
and mobile home lot loans. The change 
is necessitated by the current realities of 
high discounts and declining availability 
of FHA financing. This action by HUD is 
designed to bring the maximum interest 
rate and financing charges on HUD/ 
FHA-insured loans into line with other 
competitive market rates and help 
assure adequate supply of FHA 
financing. 

effective date: April 3,1980. 

FOR FURTHER INFORMATION CONTACT: 

John N. Dickie, Director, Financial 
Analysis Division, Office of Financial 
Management, Department of Housing 
and Urban Development, 451 7lh Street. 
SW.. Washington, D.C. 20410 (202-426- 
4667). 

SUPPLEMENTARY INFORMATION: The 

following miscellaneous amendments 
have been made to this chapter to 
increase the maximum interest rate 
which may be charged on loans insured 
by this Department. The maximum 
interest rate on FHA home mortgage 
insurance programs has been raised 
from 13.00 percent to 14.00 percent 
Maximum finance charges on mobile 
home loans and the property 
improvement loans have been raised 
from 17.00 percent to 18.00 percent, and 
the finance charges on combination 
loans for the pruchase of a mobile home 
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and a developed or undeveloped lot has 
been raised from 16.50 percent to 17.50 
percent. 

The Secretary has determined that 
such changes are immediately necessary 
to meet the needs of the market and to 
prevent speculation in anticipation of a 
change, in accordance with his authority 
contained in 12 U.S.C. 1709-1, as 
amended. The Secretary has, therefore, 
determined that advance notice and 
public comment procedures are 
unnecessary and that good cause exists 
for making this amendment effective 
immediately. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD's environmental procedures. 

A copy of this Finding of Inapplicability 
will be available for public inspection 
during regular business hours in the 
Office of the Rules Docket Clerk, Office 
of the General Counsel, Room 5218, 
Department of Housing and Urban 
Development. 451 7th Street, SW., 
Washington, D.C. 20410. 

Accordingly, Chapter II is amended as 
follows: 

PART 201—PROPERTY 
IMPROVEMENT AND MOBILE HOME 

lOANS 

Subpart A—Eligibility Requirements— 
Property Improvement Loans 

1. In § 201.4 paragraph (a) is amended 
to read as follows: 

§ 201.4 Financing charges. 

(a) Maximum financing charges. The 
maximum permissible financing charge 
exclusive of fees and charges as 
provided by paragraph (B) of this 
section which may be directly or 
indirectly paid to, or collected by, the 
insured in connection with the loan 
transaction, shall not exceed an 18.00 
percent annual rate. No points or 
discounts of any kind may be assessed 
or collected in connection with the loan 
transaction. Finance charges for 
individual loans shall be made in 
accordance with tables of calculation 
issued by the Commissioner. 
***** 

Subpart B—Eligibility Requirements— 
Mobile Home Loans 

In § 201.540 paragraph (a) is 
amended to read as follows: 

§ 201.S40 Financing charges. 

(a) Maximum financing charges. The 
maximum permissible financing charge 
which may be directly or indirectly paid 
to, or collected by, the insured in 
connection with the loan transaction, 


shall not exceed 18.00 percent simple 
interest per annum. No points or 
discounts of any kind may be assessed 
or collected in connection with the loan 
transaction, except that a 1 percent 
origination fee may be collected from 
the borrower. If assessed, this fee must 
be included in the finance charge. 
Finance charges for individual loans 
shall be made in accordance with tables 
of calculation issued by the 
Commissioner. 


Subpart D—Eligibility Requirements— 
Combination and Mobile Home Lot 
Loans 

1. In § 201.1511 under paragraph (a), 
subparagraph (1) is amended to read as 
follows: 

§ 201.1511 Financing charges. 

(a) Maximum financing charges. [1) 
17.50 percent per annum. 
***** 


PART 203—MUTUAL MORTGAGE 
INSURANCE AND INSURED HOME 
IMPROVEMENT LOANS 

Subpart A—Eligibility Requirements 

1. In § 203.20 paragraph (a) is 
amended to read as follows: 

§ 203.20 Maximum interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 14.00 percent per annum with 
respect to mortgages insured on or after 
April 3,1980. 

***** 

2. In § 203.74 paragraph (a) is 
amended to read as follows: 

§ 203.74 Maximum interest rate. 

(a) The loan shall bear interest at the 
rate agreed upon by the lender and the 
borrower, which rate shall not exceed 
14.00 percent per annum with respect to 
loans insured on or after April 3,1980. 


PART 213—COOPERATIVE HOUSING 
MORTGAGE INSURANCE 

Subpart C—Eligibility Requirements— 
Individual Properties Released From 
Project Mortgage 

1. In § 213.511 paragraph (a) is 
amended to read as follows: 

§ 213.511 Maximum interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 14.00 percent per annum with 


respect to mortgages insured on or after 
April 3,1980. 


PART 234—CONDOMINIUM 
OWNERSHIP MORTGAGE INSURANCE 

Subpart A—Eligibility Requirements— 
Individually Owned Units 

1. In § 234.29 paragraph (a] is 
amended to read as follows: 

§ 234.29 Maximum interest rate. 

(a) The mortgage shall bear interest at 
the rate agreed upon by the mortgagee 
and the mortgagor, which rate shall not 
exceed 14.00 percent per annum with 
respect to mortgages insured on or after 
April 3,1980. 

***** 

(Sec. 3(a), 82 Stat. 113; (12 U.S.C. 1709-1); sec. 
7 of the Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)) 

Issued at Washington. D.C., April 2,1980. 
Lawrence B. Simon, 

Assistant Secretary for Housing—Federal 
Housing Commissioner. 

(FR Doc. 80-10498 Filed 4-7-80: 8:45 amj 

BILLING CODE 4210-01-41 


VETERANS ADMINISTRATION 
38 CFR Part 36 

Increase In Maximum Permissible 
Interest Rate on New Guaranteed, 
Insured and Direct Loans for Homes 
and Condominiums 

agency: Veterans Administration. 
action: Final regulations. 

summary: The VA (Veterans 
Administration) is increasing the 
maximum interest rate on guaranteed, 
insured and direct loans for homes, and 
condominiums. The maximum interest 
rate is increased because the former 
interest rate was not sufficiently 
competitive to induce private sector 
lenders to make VA guaranteed or 
insured loans without imposing 
substantial discounts. The increase in 
the interest rate will assure a continuing 
supply of funds for home mortgages; 
thereby allowing veterans to purchase a 
home with the assistance of a no 
downpayment VA loan. 

EFFECTIVE DATE: April 3, 1980. 

FOR FURTHER INFORMATION CONTACT 
Mr. George D. Moerman, Loan Guaranty 
Service (264), Department of Veterans 
Benefits, Veterans Administration, 810 
Vermont Ave., NW„ Washington, D.C. 
20420 (202-389-3042). 

SUPPLEMENTARY INFORMATION: The 
Administrator is required to establish a 













23688 


Federal Register / Vol. 45, No. 69 / Tuesday, April 8, 1980 / Rules and Regulations 


maximum interest rate for loans 
guaranteed, insured or made by the 
Veterans Administration as he finds the 
mortgage money market demands. 
Recent market indicators—including the 
rate of discount charged by lenders on 
VA and Federal Housing Administration 
loans, the general increase in interest 
rates charged by lenders on 
conventional loans, and the results of 
the bi-weekly Federal National Morgage 
Association auctions—have shown that 
the mortgage money market has become 
more restrictive. The maximum rate in 
effect for VA guaranteed loans has not 
been sufficiently competitive to induce 
private sector lenders to make VA 
guaranteed or insured loans without 
imposing substantial discounts. To 
assure a continuing supply of funds for 
home mortgages through the VA loan 
guaranty program it has been 
determined that an increase in the 
maximum permissible rates is 
necessary. The increased return to the 
lender will make VA loans competitive 
with other available investments and 
assure a continuing supply of funds for 
guaranteed and insured mortgages. 

The increase in the maximum interest 
rate is accomplished by amending 
§5 36.4311(a) and 36.4503(a), Title 38, 
Code of Federal Regulations. 

Compliance with the procedure for 
publication of proposed regulations 
prior to final adoption is waived 
because compliance would create an 
acute shortage of mortgage funds 
pending the final date which would 
necessarily be more than 30 days after 
publication in proposed form. 

Approved: April 1, I960 
Max Cleland. 

Administrator. 

PART 36—LOAN GUARANTY 

1. In § 36.4311, paragraph (a) is 
revised to read as follows: 

§ 36.4311 Interest rates. 

(a) Excepting loans guaranteed or 
insured pursuant to guaranty or 
insurance commitments issued by the 
Veterans Administration which specify 
an interest rate in excess of 14 per 
centum per annum, effective April 3, 
1980, the interest rate on any home or 
condominium loan guaranteed or 
insured wholly or in part on or after 
such date may not exceed 14 per centum 
per annum on the unpaid principal 
balance. (38 U.S.C. 1803(c)(1)) 
***** 

2. In § 36.4503, paragraph (a) is 
revised to read as follows: 


§ 36.4503 Amount and amortization. 

(a) The original principal amount of 
any loan made on or after October 1. 
1978, shall not exceed an amount which 
bears the same ratio to $33,000 as the 
amount of the guaranty to which the 
veteran is entitled under 38 U.S.C. 1810 
at the time the loan is made bears to 
$25,000. This limitation shall not 
preclude the making of advances, 
otherwise proper, subsequent to the 
making of the loan pursuant to the 
provisions of S 36.4511. Except as to 
home improvement loans, loans made 
by the Veterans Administration shall 
bear interest at the rate of 14 percent per 
annum. Loans solely for the purpose of 
energy conservation improvements or 
other alterations, improvements, or 
repairs shall bear interest at the rate of 
15 percent per annum. (38 U.S.C. 
1811(d)(1) and (2)(A)) 
***** 

(38 U.S.C. 1803(c)(1)) 

[FR Doc. 80-10509 Filed 4-7-80: 8:45 am) 

BILLING CODE 8320-01-11 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Chapter 1 

[FPR Temp. Reg. 531 

Contracting for Motion Picture 
Productions and Videotape 
Productions; Temporary Regulations 

agency: General Services 

Administration. 

action: Temporary regulation. 

summary: This temporary regulation 
prescribes a uniform system for the 
acquisition of motion picture and 
videotape productions. The basis for this 
temporary regulation is the Office of 
Federal Procurement Policy (OFPP) 
Policy Letter No. 79-4, dated November 
28.1979 (44 FR 70015, December 5,1979). 
The intended effect is to correct 
problems previously encountered in 
contracting for motion picture and 
videotape productions. 

DATES: Effective date: March 31,1980. 
Expiration date: March 31.1982, unless 
canceled earlier. 

FOR FURTHER INFORMATION CONTACT: 

Philip G. Read, Director, Federal 
Procurement Regulations Directorate, 
Office of Acquisition Policy (703-557- 
8947). 

(Sec. 205(c). 63 Stat. 390: 40 U.S.C. 488(c)) 

In 41 CFR Chapter 1, the following 
FPR Temporary Regulation is added to 
the appendix at the end of the chapter. 


[Federal Procurement Reg.; Temporary Reg. 
53] 

March 31.1980. 

Contracting for Motion Picture Productions 
and Videotape Productions 

1 . Purpose. This temporary regulation 
implements the Office of Federal 
Procurement Policy (OFPP) Policy Letter No. 
79-4, dated November 28,1979. 

2. Effective date. This regulation is 
effective on March 31.1980. 

3. Expiration date. This regulation will 
continue in effect until March 31,1982, unless 
canceled earlier. 

4. Background. The Acting Administrator of 
OFPP issued Policy Letter No. 79-4, dated 
November 28,1979 (44 FR 70015, December 5, 
1979), which directed the establishment of a 
uniform Government-wide system for 
contracting for motion picture and videotape 
productions and prescribed the system to be 
followed. 

5. Explanation of change. This change 
implements OFPP Policy Letter No. 79-4 
regarding videotape and motion picture 
productions. The policy letter is set forth in 
attachment A of this temporary regulation. 

Note.—Attachment A, which is referenced 
in paragraph 5, is filed with the original 
document and does not appear in this 
volume. 

R. G. Freeman III, 

Administrator of General Services. 

Attachment A 

Executive Office of the President; Office of 
Management and Budget 

November 28,1979. 

[Policy Letter No. 79-4] 

Contracting for Motion Picture Productions 
and Videotape Productions 

1 . Purpose. This Policy Letter directs the 
establishment of a uniform Government-wide 
system for contracting for motion picture and 
videotape productions. It replaces Policy 
Letter 78-5 issued by the Office of Federal 
Procurement Policy (OFPP) on August 28, 
1978. 

2. Background. Beginning in the early 
1970’s, various management studies were 
made of the Government’s audiovisual 
contracting programs. These studies 
indicated widespread dissatisfaction with the 
policies and procedures followed by Federal 
agencies and departments in contracting for 
the production of audiovisuals, particularly 
motion pictures. OFPP Policy Letter 78-5 
corrected many of the motion picture 
contracting problems noted in the studies and 
established a Government-wide system for 
contracting for motion pictures. Since the 
issuance of Policy Letter 78-5. members of 
the audiovisual industry, Congress, and 
individual Federal agencies have urged OFPP 
to develop a similar system for videotape 
productions. This policy letter responds to 
those suggestions and establishes a 
Government-wide system for both motion 
picture and videotape productions. 

3. Policy. Executive agencies and 
departments shall use the uniform 
Government-wide system described in 
paragraph 7 below in contracting for motion 
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picture and videotape productions. The 
uniform system is intended to: 

a. Reduce waste and inefficiency inherent 
in many existing departmental and agency 
contracting procedures; 

b. Ensure that the Government obtains 
quality motion picture and videotape 
productions at fair, competitive prices; 

c. Provide a central point within the 
Government where producers can obtain 
information on motion picture and videotape 
contracting procedures and opportunities; 
and 

d. Increase competition for Government 
contracts. 

4. Implementation. The General Services 
Administration and the Department of 
Defense shall make such changes to the 
Federal Procurement Regulations and the 
Defense Acquisition Regulation as are 
necessary to make the uniform contracting 
system operational on March 31,1980. The 
motion picture contracting system required 
by this policy letter was initially 
implemented on March 30.1979, by Policy 
Letter 76-5. That system shall continue in 
effect until March 31,1980, when solicitations 
and awards for both motion pictures and 
videotape productions shall be in accordance 
with the herein prescribed system. The 
Executive Agent shall take immediate steps 
to assure that the prescribed system is fully 
functional on March 31,1980. 

5. 8(a) Contracts. Contracts made pursuant 
to Section 8(a) of the Small Business Act will 
be handled in accordance with existing 
regulations and use of the uniform system is 
not required. 

6 . Definitions. As used in this Policy Letter 

a. "Motion picture production" refers to 
those productions in which the majority of 
the photographic and editorial work was 
accomplished in 8-mm, 35-mm, or 70-mm 
sound-on-film. It does not include videotape, 
sound slide, multi-media productions, or 
separate media services. 

b. "Videotape production" refers to those 
productions in which the majority of the 
recording and editorial work was 
accomplished in magnetic videotape, 
videocassette, or videodisc. It does not 
include motion picture film, sound slide, or 
multimedia productions or separate media 
services. 

c. "Federal Audiovisual Committee" refers 
to an interagency committee chaired by 
OFPP. The Committee is made up of 
representatives from more than 20 Federal 
agencies. Its purpose is to advise and assist 
in the formulation of Government-wide 
audiovisual policy. 

d. "Executive Agent" refers to the 
Directorate for Audiovisual Management 
Policy of the Department of Defense. The 
Executive Agent is designated by OFPP and 
is responsible for administering and 
maintaining the motion picture and videotape 
contracting system. The Executive Agent also 
serves as the central information source 
about the system. 

e. "Interagency Audiovisual Review Board" 
refers to a sub-group of the Federal 
Audiovisual Committee. It is chaired by the 
Executive Agent and is used to evaluate 
motion picture and videotape productions 
submitted by producers interested in 


obtaining Government contracts for motion 
picture and videotape work. 

7. Uniform System. —a. Open Invitation. All 
persons and firms interested in producing 
Government motion picture or videotape 
productions are required to submit samples 
of their work to the Executive Agent. The 
Executive Agent will place notices, at least 
semi-annually, in the Commerce Business 
Daily inviting the submission of such work 
samples. Similar notices will be placed in the 
trade press where feasible. 

b. Submission of Work Samples. (1) 
Producers interested In motion picture work 
must submit a 18-nun sound sample film that 
they have produced within the previous three 
years. 

(2) Producers interested in videotape work 
must submit a sample program on % inch. U- 
format videocassette that they have produced 
during the previous three years. 

(3) Each sample film and videotape must be 
accompanied by a statement explaining its 
purpose, the sponsor, production medium, the 
contract price, and/or production cosL 

c. Review of Work Samples. Work samples 
submitted to the Executive Agent will be 
reviewed and evaluated by the Interagency 
Audiovisual Review Board (IARB). A 
minimum of five IARB members must 
participate in the evaluation of each work 
sample. The public may attend meetings of 
the IARB during which sample motion picture 
and videotape productions are viewed. The 
public may not, however, be present nor 
participate in the formal evaluation of the 
productions. 

d. Criteria for Evaluating Work Samples. 
Films and videotapes reviewed by the IARB 
will be evaluated on the basis of the 
following criteria: 

(1) Achievement of Purpo8e(s): Did the 
production accomplish its stated purpose? 
Was it appropriate for the intended 
audience? 0-20 Points. 

(2) Creativity: Did the production provide a 
fresh or innovative way of conveying the 
message? Was the manner of presentation 
appropriate? 0-20 Points. 

(3) Continuity: Did the subject develop in a 
logical or understandable manner? 0-10 
Points, 

(4) Technical Quality: Did the following 
elements, if included in the production, 
exhibit technical competence? Direction; 
Writing: Photography/Camera Work; Editing; 
Artwork/Animation; Narration/Dialogue; 
Music and Sound; Special Effects, 0-50 
Points. 

e. Obtaining Contracts and Placement on 
Qualified Producers Lists. (1) Contracting 
with the Executive Agent. The Executive 
Agent will offer contracts to all producers 
whose films and/or videotapes receive an 
average composite score of 70 or more from 
the IARB. The contracts will contain 
standard provisions covering Government 
motion picture or videotape work. Orders for 
production and other work will be awarded 
under these contracts. The authority for the 
contracts is this Policy Letter and 41 U.S.C. 
252(c) (10). 

(2) Placement on the Qualified Lists. 
Producers who sign contracts with the 
Executive Agent will be placed on a 
Qualified Film Producers List (QFPL) or a 


Qualified Videotape Producers List (QVPL). 
Producers, who qualify on the basis of motion 
picture and videotape work samples, may be 
placed on both lists. 

(3) Continuous Qualification. The QFPL 
and QVPL will remain open and producers 
may submit work samples to the Executive 
Agent at any time. Producers whose initial 
films and/or videotapes do not receive a 
score of 70 or more may continue to submit 
samples until they qualify. All samples will 
be reviewed on a first-in, first-out basis. 
Producers who initially qualified for the 
QFPL under the "granfather arrangement" in 
Policy Letter 78-8 must still submit a work 
sample to the Executive Agent within one 
year of the date of their original contracts. 

(4) Removal from the QFPL or QVPL. A 
producer will remain on the QFPL or QVPL 
until an agency complains of unsatisfactory 
work on a specific production or until the 
producer requests removal. If an agency 
complains of unsatisfactory work, the IARB 
will review the production and the complaint 
When warranted, the IARB may recommend 
that the Executive Agent terminate the 
producer's contract and remove the producer 
from the QFPL or QVPL. Also, producers not 
responding to five consecutive solicitations 
will be asked if they wish to be removed from 
the li8t(s). 

(5) Structure and Distribution of the QFPL 
and QVPL Firms placed on the QFPL or 
QVPL will not be classified by subject matter 
or geographic area unless they so request 
Copies of the qualified lists will be 
distributed by the Executive Agent to all 
using agencies and to persons requesting 
them. 

f. Agencies’ Use of QFPL and QVPL (1) 
Contacting the Executive Agent. When an 
agency is prepared to contract for the 
production of a motion picture or videotape, 
the contracting officer will contact the 
Executive Agent and request the names of a 
specific number of producers from the QFPL 
or QVPL The Executive Agent will furnish 
names in increments of five. The names 
furnished will be selected from the QFPL or 
QVPL on a random number, rotational basis. 
For every increment of five names requested, 
the procuring agency may select a maximum 
of two additional names from the appropriate 
list. The names provided by the Executive 
Agent will be placed at the bottom of the list 
for future use. 

(2) Use of Names. The agency will solicit 
proposals from all firms referred by the 
Executive Agent and from those 
appropriately selected by the agency itself. 
Proposals must be solicited from at least five 
producers for each requirement (unless a 
noncompetitive acquisition is justified in 
accordance with agency regulations). 

Agencies will determine in light of the 
specific film or videotape to be produced 
whether more than five proposals should be 
solicited. As a general guide, however, 
agencies should not request more than two 
increments of producers from the Executive 
Agent for productions estimated to cost less 
than $100,000. 

g. Soliciting Proposals. (1) Use of 
Solicitation Formats. Agencies shall use the 
solicitation formats developed by the Federal 
Audiovisual Committee in soliciting 
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proposals for specific productions. The 
contracts between the producers on the 
qualified lists and the Executive Agent 
contain standard terms and conditions and 
those terms and conditions will not be 
repeated in each solicitation or award. The 
solicitation formats developed by the Federal 
Audiovisual Committee may be obtained 
from the Executive Agent. 

(2) Two Approaches. When using the 
solicitation formats obtained from the 
Executive Agent, agencies must first 
determine whether scripting will be 
separated from production. This is a matter of 
judgment involving two approaches to 
production. The first approach holds that a 
clear separation can be made in some 
instances between scripting and production 
and that any producer can produce a 
satisfactory motion picture or videotape 
production from a completed script. The 
second approach holds that production of 
some films and videotapes (from initial 
research through treatment scripting, and 
production) is a continuous process which 
requires the continuous involvement of one 
creative individual from start to finish. 
Solicitation formats have been developed for 
each of these approaches and the proper 
format must be used depending on the 
approach selected. 

h. Scripting Separated from Production. (1) 
Obtaining Scripts. When an agency 
determines that scripting for a particular film 
or videotape should be separated from 
production, the agency will obtain and 
approve a script. Generally, scripts may be 
obtained directly from writers under existing 
small purchase procedures. 

(2) Obtaining Production Proposals. Once 
the script has been acquired it will be 
included in the production specifications and 
used by the agency in soliciting competitive 
proposals from the firms on the QFPL or 
QVPL Proposals will be solicited in the 
appropriate format, in accordance with 
paragraph g.(l) above. 

(3) Evaluation Criteria, (a) Motion picture 
and videotape production proposals, 
submitted by producers when scripting has 
been separated from production, will be 
evaluated on the basis of: 

—Qualifications and relevant experience of 
proposed production team members. 

—Creativity as demonstrated in sample 
production. 

—Technical quality of sample production. 

(4) Production Awards. The production 
award will be made to the responsible 
producer submitting the best proposal, price 
and other factors considered. 

i. Scripting Included with Production. (1) 
Obtaining Treatments. Where scripting is to 
be included as part of the production effort 
agencies will solicit treatment proposals from 
firms on the QFPL or QVPL The appropriate 
solicitation format must be used in 
accordance with paragraph g.(l) above. 

(2) Evaluation Criteria. Proposals for 
treatments will be evaluated by the agency 
on the basis of: 

—Qualifications and relevant experience of 
proposed production team members. 

—Creativity as demonstrated in sample 
production a mi sample treatment. 

—Technical qua v of sample production. 


—Offeror’s understanding of the production’s 
purpose and subject matter. 

(3) Awards for Treatments. Awards for the 
development of treatments should generally 
be made to at least two producers submitting 
proposals. These awards will be made at a 
preestablished fixed price determined by the 
agency and included in the solicitation. 
Subsequent awards for the development of 
multiple scripts (not treatments) should be 
made only in unusual cases. 

(4) Production Awards. The treatments will 
be evaluated together with technical and 
price proposals for the production, and the 
award for the scriptwriting and production 
work will be made to the responsible 
producer whose proposal is most 
advantageous to the Government, price and 
other factors considered. 

j. Responsibility Determinations. The 
evaluation criteria contained in paragraphs h. 
and i. will be used by agencies in evaluating 
producer proposals. Agency contracting 
officers, however, will determine a particular 
offeror’s responsibility prior to making an 
award. For this purpose, financial and other 
data may be requested. 

8 . Effective Date. This Policy Letter shall be 
effective January 1,1980. 

9. Concurrence. The Director of the Office 
of Management and Budget concurs in the 
issuance of this policy directive. 

James D. Currie, 

Acting Administrator. 

[FR Doc. 80-10462 Filed 4-7-80: 8:45 am] 

BILUNG CODE 6820-61-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 

Atchison, Topeka & Santa Fe Railway 
Co. Authorized To Transport Grain to 
Mexico Via Presidio, Tex., Without 
Collection of Out of Line Charges 

agency: Interstate Commerce 
Commission. 

ACTION: Service Order No. 1458. 

SUMMARY: This order authorizes the 
Atchison, Topeka and Santa Fe Railway 
Company to waive out of line charges 
on grain for Mexico moved through 
Presidio, Texas, crossing to avoid 
congestion at El Paso, Texas, crossing. 
effective: 12:01 a.m., March 27.1980, 
and continuing in effect until 11:59 p.m., 
June 30,1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter, (202) 275-7840. 

Decided: March 27,1980. 

The Atchison, Topeka and Santa Fe 
Railway Company (ATSF) has 
supplemented ATSF Tariff 9003 effective 
March 27.1980, to include Hereford, 
Texas, as a transit station for grain 
moving to Mexico via Presidio, Texas. 

The Tariff, as supplemented, allows 
freight to move out of transit to Mexico. 


via Presidio, Texas, crossing, without 
penalty of “out of line” charges. 

Tonnage which entered into transit 
arrangements prior to March 27,1980, 
remains subject to these out of line 
charges prohibiting ATSF from using a 
less congested crossing at Presidio, 
Texas, and causing accumulation and 
delay at El Paso, Texas, crossing. 

It is the opinion of the Commission 
that an emergency exists requiring 
immediate action to promote car service 
in the interest of the public and the 
commerce of the people. Accordingly, 
the Commission finds that notice and 
public procedure are impracticable and 
contrary to the public interest, and that 
good cause exists for making this order 
effective upon less than thirty days’ 
notice. 

It is ordered: 

5 1033.1458 Service Order 1458. 

(a) The Atchison, Topeka and Santa 
Fe Railway Company Authorized to 
Transport Grain to Mexico Via Presidio, 
Texas Without Collection of Out of Line 
Charges. The Atchison, Topeka and 
Santa Fe Railway Company (ATSF) is 
authorized to transport grain from 
Hereford, Texas, to Presidio, Texas, 
without collection of “out of line” 
charges required by ATSF Tariff 9003 
when such grain is destined to Mexico 
and entered into the transit account 
prior to March 27,1980, at Hereford, 
Texas. 

(b) Applications. The provisions of 
this order shall apply to intrastate, 
interstate and foreign commerce. 

(c) Bills of lading covering movements 
authorized by this order shall contain a 
notation that the grain entered into the 
transit account prior to March 27,1980, 
and “out of line charges” waived under 
the authority of Service Order No. 1458. 

(d) Rules and regulations suspended. 
The application of tariffs or other rules 
and regulations, insofar as they conflict 
with the provisions of this order, is 
hereby suspended. 

(e) Effective date. This order shall 
become effective at 12:01 a.m., March 27. 
1980. 

(f) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., June 
30.1980, unless otherwise modified, 
changed or suspended by order of the 
Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
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Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, Members Joel E. Bums, Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich, 

Secretary . 

|FR Doc. 00-10485 Filed 4-7-80. 8.45 am) 

BILLING CODE 7035-01-11 


49 CFR Part 1033 

Chicago, Milwaukee, St. Paul, and 
Pacific Railroad Co. Authorized To 
Cancel Uncompleted Trips of Certain 
Unit-Grain-Trains 

agency: Interstate Commerce 

Commission. 

action: Service Order No. 1459. 

summary: This order authorizes the 
Chicago, Milwaukee. St. Paul and Pacific 
Railroad Company to cancel 
uncompleted trips of unit-grain-trains 
from certain stations in Iowa which 
cannot be completed due to the 
embargo. 

effective: 12:01 a.m., March 28,1980, 
and continuing in effect until 11:59 p.m., 
April 30, 1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840. 

Decided: March 27,1980. 

The Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company (MILW) has 
published ICC-MILW-4007 tariff which 
authorizes the shipment of grain in unit- 
grain-trains which require the use of a 
specified number of cars or shipment of 
an aggregate minimum weight in 
consecutive trainload shipments. The 
MILW has issued embargo 13-80 
effective 11:59 p.m., March 23,1980, on 
all traffic originating from various MILW 
stations, including 29 stations in the 
State of Iowa. 

Shippers, in many instances, have 
been forced to cancel the remaining 
unit-grain-trains which were required to 
meet the minimum number of unit-grain- 
trains specified in the tariffs. These 
shippers have requested that the 
railroad be authorized to cancel the 
uncompleted trips of unit-grain-trains 
because the shippers are unable to fulfill 
the tariff requirements due to the 
embargo. 

It is the opinion of the Commission 
that an emergency exists and that there 
is good cause to authorize the MILW to 
cancel uncompleted trips of unit-grain- 
trains without penalty to the shipper. 


Accordingly, the Commission finds that 
notice and public procedure are 
impracticable and contrary to the public 
interest, and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

It is ordered. 

§ 1033.1459 Service Order 1459. 

(a) Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company Authorized 
To Cancel Uncompleted Trips of Certain 
Unit-Grain-Trains. The Chicago. 
Milwaukee, St. Paul and Pacific Railroad 
Company (MILW) operates unit-grain- 
trains under tariff ICC-MILW-4007 
which requires the use of a specified 
number of cars or shipment of an 
aggregate minimum weight in 
consecutive trainload shipments. MILW 
has placed an embargo on all traffic 
originating at the following stations in 
the State of Iowa: 

Manilla, Aspinwall, Manning, 
Templeton, Dedham, Coon Rapids, 
Bayard, Bagley, Herndon, Jamaica, 
Dawson, Perry, Bouton, Woodward 
Switch, Madrid, Slater. Adel, Kennedy, 
Redfield, Linden, Panora, Yale, Des 
Moines, Consumer Switch, Clive, Rider, 
Grimes, and Granger. 

On the request of any shipper using 
unit-grain-trains from these stations, the 
MILW is authorized to cancel the 
remaining unit-grain-trains required to 
meet the aggregate minimum weight 
requirement or minimum number of 
trainload shipments required by tariffs. 
The rates charged should be those 
applicable to the shipments as if tariff 
requirements had been satisfied. 

(b) The provisions of this order apply 
to any unit-grain-trains in operation on 
March 23.1980. 

(c) Unit-Grain-Trains Defined. The 
term “unit-grain-train” as used in this 
order means a multiple-car shipment of 
grain, grain products, or soybeans 
subject to a tariff provision which 
requires the use of twenty-five (25) or 
more covered hopper cars in a single 
shipment, on one bill of lading, on one 
day. 

(d) Consecutive Trainload Shipments 
Defined. Consecutive trainload 
shipments shall consist of three or more 
trainload shipments, each trainload 
shipment shall precede or follow 
unloading of a trainload shipment at 
destination and return the set of 
equipment to one origin. 

(e) Application. (1) The provisions of 
this order shall apply to intrastate, 
interstate and foreign tariff. 

(2) All tariff provisions not 
specifically modified by this order shall 
remain in effect. 

(3) The application of all other rules 
and regulations, insofar as they conflict 


with the provisions of this order, is 
suspended. 

(f) Effective date. This order shall 
become effective at 12:01 a.m., March 28. 
1980. 

(g) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 

April 30,1980. unless otherwise 
modified, amended or vacated by order 
of this Commission. 

This action is taken under authority of 
49 U.S.C. 10304-10305 and 11121-11126. 

This order shall be served upon the 
Association of American Railroads. Car 
Service Division, a9 agent of the 
Railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich. 

Secretary. 

[FR Doc 80-10488 Filed 4-7-80: 8:45 am) 

BILLING CODE 7035-01-M 


49 CFR Part 1033 

Chicago, Milwaukee, St. Paul and 
Pacific Railroad Co. Authorized To 
Operate Over Tracks of Chicago, Rock 
Island and Pacific Railroad Co., Debtor 
(William M. Gibbons, Trustee) 

AGENCY: Interstate Commerce 
Commission. 

ACTION: Revised Service Order No. 1446. 

SUMMARY: This order authorizes the 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company to operate over 
tracks of Chicago, Rock Island and 
Pacific Railroad Company (RI) at the 
following locations for the purpose of 
serving industries located adjacent to 
such tracks, and provides for 
continuation of service to shippers 
which would otherwise be deprived of 
essential railroad service. 

1. West Davenport, Iowa through and 
including Muscatine, Iowa to Fruitland, 
Iowa including the Iowa-lllinois Gas and 
Electric Company near Fruitland Iowa. 

2. Seymour, Iowa to and including 
industry and team tracks at Centerville, 
Iowa. 

3. Washington, Iowa. 

4. Newport, Minnesota, to a point near 
the east bank of the Mississippi River, 
sufficient to serve Northwest Oil 
Refinery, at St. Paul Park, Minnesota. 
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effective: 12:01 a.m.. March 24,1980, 
and continuing in effect until 11:59 p.m., 
May 31,1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840. 

Decided March 24,1980. 

The embargo of the lines of Chicago. 
Rock Island and Pacific Railroad 
Company is depriving shippers located 
adjacent to those tracks of essential 
railroad service. The Chicago, 
Milwaukee, St. Paul and Pacific (MILW) 
connects with the RI and has consented 
to operate over these tracks in order to 
serve the industries. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by MILW over these tracks of 
the RI in the interest of the public; that 
notice and public procedure are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making thi9 order effective upon less 
than thirty days’ notice. 

It is ordered\ 

§ 1033.1446 Service Order 1446. 

(a) Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company Authorized 
to Operate Over Tracks of Chicago, 

Rock Island and Pacific Railroad 
Company, Debtor (William M. Gibbons, 
Trustee). Chicago, Milwaukee. St. Paul 
and Pacific Railroad Company [MILW) 
is authorized to operate over tracks of 
the Chicago, Rock Island and Pacific 
Railroad Company (RI) for the purpose 
of serving industries located adjacent to 
such tracks: 

1. West Davenport, Iowa through and 
including Muscatine, Iowa, to Fruitland, 
Iowa, including the Iowa-Illinois Gas 
and Electric Company near Fruitland, 
Iowa. 

2. Seymour, Iowa, to and including 
industry and team tracks at Centerville, 
Iowa. 

3. Washington. Iowa. 

4. Newport. Minnesota, to a point near 
the east bank of the Mississippi River, 
sufficient to serve Northwest Oil 
Refinery, at St. Paul Park, Minnesota. 

Temporary service authorized in this 
Order requires continuation of any 
trackage rights arrangements which 
existed between the Chicago, Rock 
Island and Pacific Railroad Company 
and other carriers. 

(b) Application . The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Similar applications have been 
received from Chicago and 
Northwestern Transportation Company 
and Davenport, Rock Island and 
Northwestern Railway Company to 
operate portions of RI tracks herein 
indicated. The Railroad Service Board 


has reviewed these applications and 
considered the recommendations of the 
Department of Transportation, and has 
approved the application of the MILW 
to conduct these temporary operations 
in the public interest. Nothing herein 
shall be considered as a prejudgment of 
any application seeking permanent 
authority to operate over these tracks. 

(d) Compensation will be on terms 
established between the Trustee and the 
affected carrier(s); or upon failure of the 
parties to agree as hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
Section 11123 (b)(2) of the Interstate 
Commerce Act. 

(e) Rate applicable. Inasmuch as this 
operation by the MILW over tracks 
previously operated by the RI is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via RI, until tariffs 
naming rates and routes specifically 
applicable via MILW become effective. 

(f) In transporting traffic over these 
lines, MILW and all other common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(g) Employees. On March 4,1980, a 
number of rail carriers and labor unions 
reached an agreement regarding the 
proper level of employee protection 
entitled "Labor Protective Agreement 
Between Railroads Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees of Such Railroads 
Represented by the Rail Labor 
Organizations operating through the 
Railway Labor Executives ' Association ” 
(Negotiated Labor Protection 
Agreement). We have reviewed the 
negotiated labor protection agreement 
and find that it adequately safeguards 
the interests of affected employees. 

Accordingly, if MILW chooses to 
exercise the authority granted by this 
decision, it shall afford affected 
employees the protection contemplated 
by the negotiated labor protection 
agreement and any subsequent 
amendments to it. 


(h) Effective date. This order shall 
become effective at 12:01 a.m., March 24, 
1980. 

(i) Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. May 
31,1980, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Burns. Robert S. 
Turkington and John R. Michael. 

Agatha L Mergenovich, 

Secretary. 

[FR Doc 00-10481 Filed 4-7-00 8:45 «m) 

BILLING COOC 703S-01-U 


49 CFR Part 1033 

Chicago and North Western 
Transportation Co. Authorized To 
Operate Over Tracks of Chicago, 
Milwaukee, St. Paul and Pacific 
Railroad Co. 

agency: Interstate Commerce 
Commission. 

action: Revised Service Order No. 1432. 

summary: This order authorizes the 
Chicago and North Western 
Transportation Company (CNW) to 
operate over tracks of Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company (MILW) at Lake Preston, 
Mitchell and Sioux Falls, South Dakota; 
Miloma and Montgomery, Minnesota; 
between Jefferson and Marathon, Iowa; 
between Jefferson and Waukee, Iowa, 
and between Manning and Huxley, 
Iowa, for the purpose of serving 
industries located adjacent to such 
tracks, and provides for continuation of 
service to shippers which would 
otherwise be deprived of essential 
railroad service. 

effective: 12:01 a.m., April 1.1980, and 
continuing in effect until 11:59 p.m., 

April 30.1980. 

FOR FURTHER INFORMATION CONTACT 

J. Kenneth Carter (202) 275-7840. 

Decided March 21.1980. 
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By Order No. 290A, dated February 

25. 1980, the United States District Court 
for the Northern District of Illinois, 
Eastern Division, authorized the Trustee 
of the Chicago. Milwaukee, St. Paul and 
Pacific Railroad Company (MILW) to 
impose an embargo on all operations 
outside of the MILW “core system” as 
identified by the Court. The MILW was 
authorized to place an embargo on 
inbound traffic as of 11:59 p.m., February 

27.1980, and on originating traffic as of 
11:59 p.m., February 29.1980. The MILW 
placed Embargo No. 10-80 as directed 
by the Court, effective on these dates. A 
subsequent court order authorized the 
Trustee to embargo additional lines 
named in Embargo No. 13-80, effective 
11:59 p.m., March 23,1980. 

The Chicago and North Western 
Transportation Company (CNW) 
intersects MILW lines at various 
locations in Iowa, South Dakota and 
Minnesota, and has applied to the 
Commission seeking authority to 
operate over embargoed MILW lines at 
Lake Preston, Mitchell and Sioux Falls, 
South Dakota; Miloma and Montgomery, 
Minnesota; and at Tama and between 
Jefferson and Marathon, Iowa. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by CNW over tracks 
embargoed by MILW in the interest of 
the public; that notice and public 
procedure are impracticable and 
contrary to the public interest; and that 
good cause exists for making this order 
effective upon less than 30 days notice. 

It is ordered, 

§ 1033.1432 Revised Service Order No. 

1432. 

(a) Chicago and North Western 
Transportation Company authorized to 
operate over tracks embargoed by the 
Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company. The Chicago 
and North Western Transportation 
Company (CNW) is authorized to 
operate over tracks embargoed by the 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company (MILW) at Lake 
Preston, Mitchell and Sioux Falls, South 
Dakota; Miloma and Montgomery, 
Minnesota; between Jefferson and 
Marathon, Iowa; ‘between Jefferson and 
Waukee, Iowa, and between Manning 
and Huxley, Iowa. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Rates applicable. Inasmuch as this 
operation by CNW over tracks 
previously operated by the MILW is 
deemed to be due to carrier’s disability, 
the rates applicable to traffic moved 


‘Addition. 


over these lines shall be the rates 
applicable to traffic routed, to. from, or 
via these lines which were formerly in 
effect on such traffic when routed via 
MILW, until tariffs naming rates and 
routes specifically applicable via CNW 
become effective. 

(d) In transporting traffic over these 
lines, CNW and all other common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(e) Employees. In performing the 
authorized operations the four Articles 
contained in the draft agreement 
entitled “Labor Protection Agreement 
between Railroad Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees of Such Railroads 
represented by the Rail Labor 
Organizations operating through the 
Rail Labor Executives* Association " 
(sometimes referred to as the Miami 
Accords and/or the 13 Principles) 
presently being circulated to the 
interested parties for ratification will 
apply. If the agreement, when ratified, 
contains modifications, such 
modifications will apply. 

(f) Effective date. This order shall 
become effective at 12:01 a.m., March 1, 
1980. 

(g) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
March 31,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director. 
Office of the Federal Register. 


By the Commission. Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington and John R. Michael. 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 00-1048® Filed 4-7-80; 8:45 ami 

BILLING CODE 7035-01-M 


49 CFR Part 1033 

Chippewa River Railroad Co. 
Authorized To Operate Over Tracks 
Leased From the State of Wisconsin 

agency: Interstate Commerce 
Commission. 

ACTION: Service Order No. 1463. 

summary: This order authorizes the 
Chippewa River Railroad Company to 
operate over tracks leased from the 
State of Wisconsin, between Eau Claire 
and Durand, Wisconsin, in order to 
continue to provide rail service. 
EFFECTIVE: 12:01 a.m., March 31,1980, 
and continuing in effect until 11:59 p.m., 
July 31,1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840. 

Decided: March 28,1980. 

The line of the Chicago, Milwaukee, 

St. Paul and Pacific Railroad Company 
(MILW) between Eau Claire, Wisconsin, 
and Durand, Wisconsin, has been 
approved for sale to the Wisconsin 
Department of Transportation by the 
Commission in its decision in Finance 
Docket No. 29237. The Wisconsin 
Department of Transportation has 
leased the line between Eau Claire, 
Wisconsin, and Durand, Wisconsin to 
the Chippewa River Railroad Company 
in order to continue essential rail 
service to shippers on this line. On 
March 20,1980, the U.S. District Court 
for the Northern District of Illinois, 
Eastern Division, authorized the transfer 
of this line to Wisconsin Department of 
Transportation. Chippewa River 
Railroad Company will file an 
application with the Commission for 
permanent authority. 

Recently, in Atchison, T. &S.F. Ry. 

Co. v. United States, Nos. 79-2461 and 
79-2478 (7th Cir. March 20,1980), the 
United States Court of Appeals for the 
Seventh Circuit set aside the 
Commission’s decision in St. Louis S. W. 
Ry. Co. — Temp. Authority — Chicago, 360 
I.C.C. 539 (1979) ( Tucumcari Case). On 
petition for review, the Seventh Circuit 
concluded that, in the circumstances 
presented, the Commission lacked 
authority under 49 U.S.C. § 11123(a)(2) 
and (4) to permit one railroad to operate 
over a 1,000-mile mainline of another. 

Although the Commission has not yet 
determined whether to appeal the 
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Seventh Circuit’s ruling, we note certain 
factors which distinguish this service 
order request from that involved in the 
Tucumcari Case. First, the Milwaukee 
has transferred the Chippewa Falls/Eau 
Claire-Durand branch to the State of 
Wisconsin, with the result that the 
trackage is no longer a part of an 
operating railroad’s system. The state is 
incapable of operating it in its own right, 
but must rely on service being provided 
by a third party such as the Chippewa 
River Railroad Co., Inc., whose 
application for temporary authority the 
State supports. 

Further, the request here involves only 
about 33 miles of light density track 
serving approximately a dozen shippers. 
We believe that these additional factors 
present an even more compelling 
argument for Commission authority than 
raised by the Tucumcari Case situation. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by Chippewa River Railroad 
Company over tracks leased from the 
State of Wisconsin in the interest of the 
public; that notice and public procedure 
are impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than thirty days' notice. 

It is ordered, 

5 1033.1463 Service Order 1463. 

(a) Chippewa River Railroad 
Company authorized to operate over 
tracks leased from the State of 
Wisconsin. The Chippewa River 
Railroad Company is authorized to 
operate over tracks leased from the 
State of Wisconsin, between Eau Claire, 
Wisconsin, and Durand, Wisconsin, a 
distance of approximately 33 miles, for 
the purpose of serving industries located 
adjacent to such tracks. 

(b) Application . The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Nothing herein shall be considered 
as a prejudgment of the application of 
Chippewa River Railroad Company 
seeking authority to operate over these 
tracks. 

(d) Rate applicable. Inasmuch as this 
operation by Chippewa River Railroad 
Company over tracks previously 
operated by the MILW is deemed to be 
due to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rate applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via MILW, until 
tariffs naming rates and routes 
specifically applicable via Chippewa 
River Railroad Company become 
effective. 


(e) In transporting traffic over these 
lines* Chippewa River Railroad 
Company and all other common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to that traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between the 
carriers; or upon failure of the carriers to 
so agree, the divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

(f) Effective date . This order shall 
become effective at 12:01 a.m., March 31, 
1980. 

(g) Expiration date . The provisions of 
this order shall expire at 11:59 p.m., July 
31,1980, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-10482 Filed 4-7-80; 8.45 am) 

BIUJNG CODE 7035-01-41 


49 CFR Part 1033 

Denver and Rio Grande Western 
Railroad Co. Authorized To Operate 
Over Tracks of the Atchison, Topeka & 
Santa Fe Railway 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 1 to Service 
Order No. 1400. 

summary: This order authorizes the 
Denver and Rio Grande Railroad 
Company (DRGW) to operate over 
tracks of the Atchison. Topeka and 
Santa Fe Railway Company (ATSF) near 
Fountain, Colorado, for the purpose of 
serving industries located adjacent to 
such tracks, and provides for 
continuation of service to shippers 


which would otherwise be deprived of 
essential railroad service, and i9 
amended to extend expiration date until 
11:59 p.m., June 30.1980. 
effective: 11:59 p.m., March 31.1980 
and continuing in effect until 11:59 p.m., 
June 30.1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840. 

Decided: March 28.1980. 

Upon further consideration of Service 
Order No. 1400 (44 FR 58913), and good 
cause appearing therefor 
It is ordered\ § 1033.1400 Service 
Order No. 1400 (The Denver and Rio 
Grande Western Railroad Company 
authorized to operate over tracks of the 
Atchison, Topeka and Santa Fe Railway 
Company) is amended by substituting 
the following paragraph (e) for 
paragraph (e) thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., June 
30,1980, unless modified, changed or 
suspended by order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., March 31, 
1980. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

This order shall be served upon the 
Association of Americn Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. 

Agatha L Mergenovich, 

Secretary. 

(FR Doc 80-10488 Filed 4-7-80; 8:45 am) 

BILLING CODE 7035-01-44 


49 CFR Part 1033 

Escanaba and Lake Superior Railroad 
Co., Authorized To Operate Over 
Tracks Embargoed by Chicago, 
Milwaukee, SL Paul and Pacific 
Railroad Co. 

agency: Interstate Commerce 
Commission. 

ACTION: Revised Service Order No. 1433 

summary: This order authorizes the 
Escanaba and Lake Superior (ELS) to 
operate over tracks embargoed by 
Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company (MILW) between 
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Iron Mountain, Michigan, and Green 
Bay, Wisconsin, for the purpose of 
serving industries located adjacent to 
such tracks, and provides for 
continuation of service to shippers 
which would otherwise be deprived of 
essential railroad service. 

EFFECTIVE: 12:01 a.m., April 1,1980, and 
continuing in effect until 11:59 pjn., 

April 30,1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840. 

Decided: March 27,1980. 

The line of the Chicago, Milwaukee, 

St. Paul and Pacific Railroad Company 
(MILW) between Ontonagon, Michigan, 
and Green Bay, Wisconsin, will be 
embargoed by the MILW on March 8, 
1980. The Escanaba and Lake Superior 
Railroad Company (ELS) operates a line 
of railroad between Wells and 
Channing. Michigan. The ELS has signed 
a purchase agreement with MILW for 
the purchase of the trackage from 
Ontonagon, Michigan, to Iron Mountain, 
Michigan, and the United States District 
Court for the Northern District of 
Illinois, Eastern Division, 

(Reorganization Court), has notified the 
ELS that it will issue an interim service 
order under Section 5(b)(3) of the 
Milwaukee Road Restructuring Act 
when ELS files an appropriate 
application with the Interstate 
Commerce Commission. 

The ELS has signed an agreement for 
Options and Right of First Refusal for 
the MILW line from Iron Mountain, 
Michigan, to Green Bay Wisconsin. 

The MILW had previously filed an 
abandonment application with the 
Commission with respect to the 
Ontonagon to Green Bay line, which is 
pending before the Commission in 
Docket AB-7 (Sub-No. 85F). 

The ELS requests an emergency 
service order from the Commission so 
that it may continue to serve shippers 
between Iron Mountain, Michigan, and 
Green Bay, Wisconsin. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by ELS over tracks embargoed 
by MILW in the interest of the public; 
that notice and public procedure are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days' notice. 

It is ordered, 

§ 1033.1433 Revised Service Order No. 

1433. 

(a) Escanaba and Lake Superior 
Railroad Company authorized to 
operate over tracks embargoed by 
Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company. The 


Escanaba and Lake Superior Railroad 
Company (ELS) is authorized to operate 
over tracks embargoed by the Chicago, 
Milwaukee, SL Paul and Pacific 
Railroad Company (MIL W) between 
Iron Mountain, Michigan, and Green 
Bay, Wisconsin. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Nothing herein shall be considered 
as a prejudgement of the application of 
ELS seeking authority to operate over 
these tracks. 

(d) Compensation will be on terms 
established between the Trustee and the 
affected carrier(s); or upon failure of the 
parties to agree as hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
Section 11123(b)(2) of the Interstate 
Commerce Act. 

(e) Rates applicable. Inasmuch as this 
operation by ELS over tracks previously 
operated by the MILW is deemed to be 
due to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed, to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via MILW, until 
tariffs naming rates and routes 
specifically applicable via ELS become 
effective. 

(f) In transporting traffic over these 
lines, ELS and all other common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to that traffic. 
Divisions shall be. during the time this 
order remains in force, those voluntarily 
agreed upon by and between the 
carriers; or upon failure of the carriers to 
so agree, the divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

(g) Employees. On March 4,1980, a 
number of rail carriers and labor unions 
reached an agreement regarding the 
proper level of employee protection 
entitled “Labor Protection Agreement 
between Railroad Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees of Such Railroads 
Represented by the Rail Labor 
Organizations operating through the 
Railway Labor Executives * Association 99 
(sometimes referred to as the Miami 
Accords and/or the 13 Principles). We 
have reviewed the negotiated labor 
protection agreement and find that it 
adequately safeguards the interests of 
affected employees. 

Accordingly, if ELS chooses to 
exercise the authority granted by this 


decision, it shall afford affected 
employees the protection contemplated 
by the negotiated labor protection 
agreement and any subsequent 
amendments to it 

(h) Effective date. This order shall 
become effective at 12:01 a.m., April 1, 
1980. 

(i) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 

April 30,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc 80-10494 Filed 4-7-40: 8:45 am) 

BILUNG CODE 7035-01-41 


49 CFR Part 1033 

Illinois Central Gulf Railroad Co. 
Authorized To Operate Over Tracks 
Embargoed by Chicago, Milwaukee, St. 
Paul and Pacific Railroad Co. 

agency: Interstate Commerce 
Commission. 

ACTION: Third Revised Service Order 
No. 1429. 


summary: This order authorizes the 
Illinois Central Gulf Railroad Company 
(ICG) to operate over tracks embargoed 
by Chicago, Milwaukee, St Paul and 
Pacific Railroad Company (MILW) at 
the following named points in the State 
of Iowa for the purpose of serving 
industries located adjacent to such 
tracks, and provides for continuation of 
service to shippers which would 
otherwise be deprived of essential 
railroad service: 

1. Between Cedar Rapids and Louisa, 
including Marion. 

2. From Pearl Street west 
approximately 1.5 miles to Tri-View 
Industrial Area in Sioux City. 

3. From Court Street to Virginia Street 
in Sioux City. 
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EFFECTIVE: 12:01 a.m., April 1,1980, and 
continuing in effect until 11:59 p.m., 

April 30.1980. 

FOR FURTHER INFORMATION CONTACT 

J. Kenneth Carter (202) 275-7840. 

Decided: March 27,1980. 

By Order No. 290 A, dated February 

25,1980, The United States District 
Court for the Northern District of 
Illinois, Eastern Division, authorized the 
Trustee of the Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company 
(MILW) to impose an embargo on all 
operations outside of the MILW “Core 
System” as identified by the court. 

The MILW was authorized to place an 
embargo on inbound traffic as of 11:59 
p.m., February 27,1980, and on 
originating traffic as of 11:59 p.m., 
February 29,1980. 

The MILW placed Embargo No. 10-80, 
as directed by the court, effective on the 
dates shown. 

The Illinois Central Gulf Railroad 
Company (ICG), in agreement with the 
trustee of the MILW, has filed a request 
for temporary authority to operate over 
certain tracks and lines of the MILW not 
included in the court identified “Core 
System.” 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by ICG over tracks embargoed 
by MILW in the interest of the public; 
that notice and public procedure are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days’ notice. 

§ 1033.1429 Third Revised Service Order 
No. 1429. 

(a) Illinois Central Gulf Railroad 
Company authorized to operate over 
tracks embargoed by Chicago , 
Milwaukee, St. Paul and Pacific 
Railroad Company. The Illinois Central 
Gulf Railroad Company (ICG) is 
authorized to operate over tracks 
embargoed by the Chicago, Milwaukee, 
St. Paul and Pacific Railroad Company 
(MILW) at the following named points in 
the State of Iowa: 

1. Between Cedar Rapids and Louisa, 
including Marion. 

*2. From Pearl Street west 
approximately 1.5 miles to Tri-View 
Industrial Area in Sioux City. 

**3. From Court Street to Virginia 
Street in Sioux City. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Compensation will be on terms 
established between the Trustee and the 


•Correction. 

••Addition. 


affected carrier(s); or upon failure of the 
parties to agree as hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
Section 11123 (b)(2) of the Interstate 
Commerce Act. 

(d) Rate applicable. Inasmuch as this 
operation by ICG over tracks previously 
operated by the MILW is deemed to be 
due to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via MILW, until 
tariffs naming rates and routes 
specifically applicable via ICG become 
effective. 

(e) In transporting traffic over these 
lines, ICG and all other common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to that traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between the 
carriers; or upon failure of the carriers to 
so agree, the divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

(f) Employees . On March 4,1980, a 
number of rail carriers and labor unions 
reached an agreement regarding the 
proper level of employee protection 
entitled "Labor Protective Agreement 
Between Railroads Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees of Such Railroads 
Represented by the Rail Labor 
Organizations operating through the 
Railway Labor Executives ' Association ” 
(sometimes referred to as the Miami 
Accords and/or the 13 Principles). We 
have reviewed the negotiated labor 
protection agreement and find that it 
adequately safeguards the interests of 
affected employees. 

Accordingly, if ICG chooses to 
exercise the authority granted by this 
decision, it shall afford affected 
employees the protection contemplated 
by the negotiated labor protection 
agreement and any subsequent 
amendments to it. 

(g) Effective date. This order shall 
become effective at 12:01 a.m., April 1, 
1980. 

(h) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 

April 30,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(49 U.S.C. (10304-10305 and 11121-11126)) 


This order shall be served upon the 
Association of American Railroads. Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-10496 Filed 4-7-00; 8:45 «m) 

BILLING CODE 7035-01 -M 


49 CFR Part 1033 

La Salle and Bureau County Railroad 
Co. Authorized To Operate Over 
Tracks Embargoed by Chicago, 
Milwaukee, St Paul and Pacific 
Railroad Co. 

agency: Interstate Commerce 
Commission. 

action: Service Order No. 1457. 

summary: This order authorizes the La 
Salle and Bureau County Railroad 
Company (LSBC) to operate over tracks 
embargoed by Chicago, Milwaukee, St. 
Paul and Pacific Railroad Company 
(MILW) from Milepost 69.5 in Mendota, 
Illinois to Milepost 82.1 in Ladd, Illinois, 
a total of 12.6 miles for the purpose of 
serving industries located adjacent to 
such tracks, and provides for 
continuation of service to shippers 
which would otherwise be deprived of 
essential railroad service. 

EFFECTIVE: 12:01 a.m., April 1,1980, and 
continuing in effect until 11:59 p.m., 

April 30.1980. 

FOR FURTHER INFORMATION CONTACT: 

]. Kenneth Carter, (202) 275-7840. 

Decided: March 27,1980. 

By Order No. 290A, dated February 

25.1980, the United States District Court 
for the Northern District of Illinois, 
Eastern Division, authorized the Trustee 
of the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company (MILW) to 
impose an embargo on all operations 
outside of the MILW “core system” as 
identified by the Court. The MILW was 
authorized to place an embargo on 
inbound traffic as of 11:59 p.m., February 

27.1980, and on originating traffic as of 
11:59 p.m., February 29.1980. The MILW 
placed Embargo No. 10-60 as directed 
by the Court, effective on these dates. A 
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subsequent court order authorized the 
Trustee to embargo additional lines 
named in Embargo No. 13-80, effective 
11:59 p.m., March 23,1980. 

The line from Mendota to Ladd, 

Illinois is included in this embargo. The 
La Salle and Bureau County Railroad 
Company (LSBC) has applied to the 
Railroad Service Board to operate this 
line. MILW has consented to the use of 
this line by LSBC. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by LSBC over tracks 
embargoed by MILW in the interest of 
the public; that notice and public 
procedure are impracticable and 
contrary to the public interest; and that 
good cause exists for making this order 
effective upon less than thirty days 
notice. 

It is ordered, 

§ 1033.1457 Service Order No. 1457. 

(a) The La Salle and Bureau County 
Railroad Company authorized to 
operate over tracks embargoed by 
Chicago, Milwaukee, St Paul and 
Pacific Railroad Company . The La Salle 
and Bureau County Railroad Company 
(LSBC) is authorized to operate over 
tracks embargoed by the Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company (MILW) from Milepost 69.5 in 
Mendota. Illinois to Milepost 82.1 in 
Ladd, Illinois, a total of 12.6 miles. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Nothing herein shall be considered 
as a prejudgment of any application 
seeking permanent authority to operate 
over these tracks. 

(d) Compensation will be on terms 
established between the Trustee and the 
affected carrierfs); or upon failure of the 
parties to agree as hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
Section 11123(b)(2) of the Interstate 
Commerce Act. 

(e) Rates applicable. Inasmuch as this 
operation by the LSBC over tracks 
previously operated by the MILW is 
deemed to be due to carrier's disability, 
the rates applicable to traffic moved 
over these lines shall be the rates 
applicable to traffic routed to, from, or 
via these lines which were formerly in 
effect on such traffic when routed via 
MILW, until tariffs naming rates and 
routes specifically applicable via LSBC 
become effective. 

(f) In transporting traffic over these 
lines, LSBC and all other common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 


rates of transportation applicable to that 
traffic. Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(g) Employees. On March 4,1980, a 
number of rail carriers and labor unions 
reached an agreement regarding the 
proper level of employee protection 
entitled u Labor Protective Agreement 
Between Railroads Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees of Such Railroads 
Represented by the Rail Labor 
Organizations operating through the 
Railway Labor Executives * Association " 
(Negotiated Labor Protection 
Agreement). We have reviewed the 
negotiated labor protection agreement 
and find that it adequately safeguards 
the interests of affected employees. 

Accordingly, if LSBC chooses to 
exercise the authority granted by this 
decision, it shall afford affected 
employees the protection contemplated 
bylhe negotiated labor protection 
agreement and any subsequent 
amendments to it. 

(h) Effective date. This order shall 
become effective at 12:01 a.m., April 1, 
1980. 

(i) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 

April 30,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This action is taken under the 
authority of 49 U.S.C 10304-10305 and 
11121-11126. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the railroads 
subscribing to the car service and car hire 
agreement under the terms of that agreement 
and upon the American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. D.C.. and by 
filing a copy with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns. Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich, 

Secretary. 

{FR Doc. 00-10493 Filed 4-7-00:6:45 am] 

BILUNO CODE 7035-01-11 


49 CFR Part 1033 

Norfolk & Western Railway Co. 
Authorized To Operate Over Tracks of 
Chicago, Rock Island & Pacific 
Railroad Co., Debtor (William M. 
Gibbons, Trustee) 

agency: Interstate Commerce 
Commission. 

ACTION: Revised Service Order No. 1449. 

summary: This order authorizes The 
Norfolk and Western Railway Company 
(NW) to operate over tracks of the 
Chicago, Rock Island and Pacific 
Railroad Company (RI) from Pullman 
Junction, Chicago, Illinois, to the 
Chicago Regional Port District, Lake 
Calumet Harbor, for the purpose of 
serving industries located adjacent to 
such tracks. 

EFFECTIVE: 12:01 a.m., April 1,1980, and 
continuing in effect until 11:59 p.m., May 

31.1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter. (202) 275-7840. 

Decided: March 17,1980. 

By Order No. 290 A, dated February 

25.1980, The United States District 
Court for the Northern District of 
Illinois, Eastern Division, authorized the 
Trustee of the Chicago. Milwaukee, St. 
Paul and Pacific Railroad Company 
(MILW) to impose an embargo on all 
operations outside of the MILW “Core 
System” as identified by the court. 

. The MILW was authorized to place an 
embargo on inbound traffic as of 
11:59 p.m., February 27,1980, and on 
originating traffic as of 11:59 p.m., 
February 29,1980. 

The MILW placed Embargo No. 10-80, 
as directed by the court, effective on the 
dates shown. 

The Illinois Central Gulf Railroad 
Company (ICG), in agreement with the 
trustee of the MILW, has filed a request 
for temporary authority to operate over 
certain tracks and lines of the MILW not 
included in the court identified “Core 
System.” 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by ICG over tracks embargoed 
by MILW in the interest of the public; 
that notice and public procedure are 
impracticable and contrary to the public 
interest; and that good cause exists for 
making this order effective upon less 
than thirty days' notice. 

§ 1033.1429 Second Revised Service 
Order No. 1429. 

(a) Illinois Central Gulf Railroad 
Company authorized to operate over 
tracks embargoed by Chicago, 
Milwaukee, St. Paul and Pacific 
Railroad Company. The Illinois Central 
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Gulf Railroad Company (ICG) is 
authorized to operate over tracks 
embargoed by the Chicago, Milwaukee, 
St. Paul and Pacific Railroad Company 
(MILW) at the following named points in 
the States of Iowa and Illinois: 

1. Between Cedar Rapids and Louisa, 
Iowa, including Marion, Iowa; 

2. Between Mendota, Illinois, and 
Trek, Illinois; 

3. Between Pearl Street West and Tri- 
View Industrial in Sioux City, Iowa. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Rate applicable. Inasmuch as this 
operation by ICG over tracks previously 
operated by the MILW is deemed to be 
due to carrier's disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to. from, or via these lines 
which were formerly in effect on such 
traffic when routed via MILW, until 
tariffs naming rates and routes 
specifically applicable via ICG become 
effective. 

(d) In transporting traffic over these 
lines, ICG and all other common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of 
transportation applicable to that traffic. 
Divisions shall be, during the time this 
order remains in force, those voluntarily 
agreed upon by and between the 
carriers; or upon failure of the carriers to 
so agree, the divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act. 

(e) Employees. On March 4,1980. a 
number of rail carriers and labor unions 
reached an agreement regarding the 
proper level of employee protection 
entitled "Labor Protective Agreement 
Between Railroads Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees of Such Railroads 
Represented by the Rail Labor 
Organizations operating through the 
Railway Labor Executives* Association ” 
(sometimes referred to as the Miami 
Accords and/or the 13 Principles). We 
have reviewed the negotiated labor 
protection agreement and find that it 
adequately safeguards the interests of 
affected employees. 

Accordingly, if ICG chooses to 
exercise the authority granted by this 
decision, it shall afford affected 
employees the protection contemplated 
by the negotiated labor protection 


agreement and any subsequent 
amendments to it. 

(f) Effective date. This order shall 
become effective at 12:01 a.m., March 18. 
1980. 

(g) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
March 31,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(49 U.S.C. (10304-10305 and 11121-11126)) 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John R. Michael. 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 00-10495 Hied 4-7-00; 8:45 am) 

BILLING COOE 7035-01-44 


49 CFR Part 1033 

Pend Oreille Valley Railroad, Inc. 
Authorized To Operate Over Tracks 
Formerly Operated by Chicago, 
Milwaukee, St. Paul and Pacific 
Railroad Co. 

agency: Interstate Commerce 
Commission. 

action: Revised Service Order No. 1399. 

summary: This order authorizes the 
Pend Oreille Valley Railroad, Inc., to 
operate over tracks formerly operated 
by Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company (MILW) 
between former MILW milepost 43.6 at 
Newport, Washington, and former 
MILW milepost 104.7 at Metaline Falls, 
Washington, a distance of 
approximately 61 1 miles for the purpose 
of serving industries located adjacent to 
such tracks, and provides for 
continuation of service to shippers 
which would otherwise be deprived of 
essential railroad service. 
effective: 12:01 a.m., April 1,1980. and 
continuing in effect until 11:59 p.m., 

April 30.1980. 

FOR FURTHER INFORMATION CONTACT. 

J. Kenneth Carter (202) 275-7840. 

Decided March 28.1980. 

Since the Commission issued Service 


Order No. 1399. there have been two 
further relevant developments. The 
Commission, by its decision of January 

30.1980, in Docket No. AB-7 (Sub-No. 
64F), recommended the abandonment by 
the Trustee of the Chicago. Milwaukee, 
St. Paul and Pacific Railroad Company 
of the Metaline Falls, Washington, 
Branch, the line over which the service 
order has permitted operations. The 
Bankruptcy Court, the United States 
District Court for the Northern District 
of Illinois, Judge Thomas R. McMillen, 
by its Order No. 297A, dated February 

29.1980, authorized such abandonment 
and the sale of the line to the Port of * 
Pend Oreille, the public authority that 
had been established to acquire the line 
and arrange for its operation by an 
experienced carrier. 

Expiration of the service order clearly 
would create an emergency as justified 
* its entry in the first instance. Pend 
Oreille Valley Railroad, Inc., has not yet 
been certificated as a carrier; its 
application remains pending before the 
Commission in Finance Docket No. 
29197. No other railroad serves Pend 
Oreille County, and at least two 
shippers on the line are altogether 
dependent upon continued railroad 
service for the receipt of raw materials 
and supplies and the marketing of their 
products. No practicable alternative 
transportation means exist. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by Pend Oreille Valley 
Railroad, Inc., over tracks formerly 
operated by MILW in the interest of the 
public; that notice and public procedure 
are impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than thirty days’ notice. 

It is ordered, 

§ 1033.1399 Revised Service Order No. 
1399. 

(a) Pend Oreille Valley Railroad, Inc . 
authorized to operate over tracks 
formerly operated by Chicago, 
Milwaukee, St. Paul and Pacific 
Railroad Company. The Pend Oreille 
Valley Railroad, Inc., is authorized to 
operate over tracks formerly operated 
by Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company (MILW) 
between former MILW milepost 43.6 at 
Newport, Washington, and former 
MILW milepost 104.7 at Metaline Falls, 
Washington, a distance of 
approximately 61.1 miles. 

(b) Application . The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 
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(c) Nothing herein shall be considered 
as a prejudgment of any application of 
Pend Oreille Valley Railroad, Inc., 
seeking authority to operate over these 

tracks. 

(d) Rate applicable. Inasmuch as this 
operation by Pend Oreille Valley 
Railroad, Inc., over tracks previously 
operated by the MILW is deemed to be 
due to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via MILW, until 
tariffs naming rates and routes 
specifically applicable via Pend Oreille 
Valley Railroad, Inc., become effective. 

(e) In transporting traffic over these 
lines, Pend Oreille Valley Railroad, Inc., 
and all other common carriers involved 
shall proceed even though no contracts 
agreements, or arrangements now exist 
between them with reference to the 
divisions of the rates of transportation 
applicable to that traffic. Divisions shall 
be, during the time this order remains in 
force, those voluntarily agreed upon by 
and between the carrier; or upon failure 
of the carriers to so agree, the divisions 
shall be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(f) We recognize that the order we are 
extending is pending before the United 
States Court of Appeals for the District 
of Columbia Circuit. However, for the 
reasons set forth in our original order, 
and in the absence of a stay having been 
entered by the Court, we believe the 
extension effectuated by this order is 
necessary. 

(g) Effective date. This order shall 
become effective at 12:01 a.m., April 1, 

1980. 

(h) Expiration date . The provisions of 
this order shall expire afll:59 p.m., 

April 30,1980. unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(49 U.S.C. 10304-10305 and 11121-11126) 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 


By the Commission, Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 80-10490 Filed 4-7-80; 8:45 am) 

BILLING CODE 7035-01-M 


49 CFR Part 1033 

Seattle and North Coast Railroad 
Company Authorized To Operate Over 
Tracks of Chicago, Milwaukee, St. Paul 
and Pacific Railroad Company 

agency: Interstate Commerce 
Commission. 

ACTION: Revised Service Order No. 1430. 

summary: This order authorizes the 
Seattle and North Coast Railroad 
Company (SNC) to operate over tracks 
of Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company (MILW) 
located in King, Jefferson, and Callam 
Counties, Washington, between Port 
Angeles and Port Townsend, including 
Pier 27 and associated track in Seattle 
for the purpose of serving industries 
located adjacent to such tracks, and 
provides for continuation of service to 
shippers which would otherwise be 
deprived of essential railroad service. 
effective: 12:01 a.m., April 1,1980, and 
continuing in effect until 11:59 p.m., 

April 30,1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter, (202) 275-7840. 

Decided March 28.1980 
By Order No. 290A, dated February 

25.1980, the United States District Court 
for the Northern District of Illinois, 
Eastern Division, authorized the Trustee 
of the Chicago, Milwaukee, St. Paul and 
Pacific Railroad Company (MILW) to 
impose an embargo on all operations 
outside of the MILW “core system” as 
identified by the Court. The MILW was 
authorized to place an embargo on 
inbound traffic as of 11:59 p.m., February 

27.1980, and on originating traffic as of 
11:59 p.m., February 29,1980. The MILW 
placed Embargo No. 10-80 as directed 
by the Court, effective on these dates. 

The Port Townsend/Port Angeles 
branch line, including Pier 27 and 
associated track in Seattle, located in 
King, Jefferson, and Callam Counties, 
Washington, is included in this embargo. 
Seattle and North Coast Railroad 
Company (SNC) has entered into a 
preliminary agreement with MILW 
pursuant to which it agreed to purchase 
the branch line, including Pier 27. in 
order to assure uninterrupted service on 
the branch line in the face of the 
impending embargo. 


SNC has also filed with the 
Commission an application for a 
certificate of public convenience and 
necessity pursuant to 49 U.S.C. 10901 
which will permit it to acquire and 
operate the branch line. That application 
was docketed as Finance No. 29158 and 
currently is being handled under 
modified procedure. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by SNC over tracks 
embargoed by MILW in the interest of 
the public; that notice and public 
procedure are impracticable and 
contrary to the public interest; and that 
good cause exists for making this order 
effective upon less than 30 days notice. 

It is ordered\ 

5 1033.1430 Service order 1430. 

(a) Seattle and North Coast Railroad 
Company Authorized To Operate Over 
Tracks Embargoed by Chicago, 
Milwaukee, St. Paul and Pacific 
Railroad Company. The Seattle and 
North Coast Railroad Company (SNC) is 
authorized to operate over tracks 
embargoed by the Chicago, Milwaukee. 
St. Paul and Pacific Railroad Company 
(MILW) located in King, Jefferson, and 
Callam Counties, Washington, between 
Port Angeles and Port Townsend, 
including Pier 27 and associated track in 
Seattle. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Nothing herein shall be considered 
as a prejudgment of the application of 
SNC seeking authority to operate over 
these tracks. 

(d) Compensation will be on terms 
established between the Trustee and the 
affected carrier(s); or upon failure of the 
parties to agree as hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
Section 11123(b)(2) of the Interstate 
Commerce Act. 

(e) Rates applicable. Inasmuch as this 
operation by SNC over tracks previously 
operated by the MILW is deemed to be 
due to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed, to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via MILW, until 
tariffs naming rates and routes 
specifically applicable via SNC become 
effective. 

(f) In transporting traffic over these 
lines, SNC and all other common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
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traffic. Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(g) Employees. In performing the 
authorized operations the four Articles 
contained in the draft agreement 
entitled "Labor Protection Agreement 
Between Railroad Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees of Such Railroads 
Represented by the Rail Labor 
Organizations Operating Through the 
Rail Labor Executives* Association " 
(sometimes referred to as the Miami 
Accords and/or the 13 Principles) 
presently being circulated to the 
interested parties for ratification will 
apply. If the agreement, when ratified, 
contains modifications, such 
modifications will apply. 

(h) We recognize that the order we are 
extending is pending before the United 
States Court of Appeals for the District 
of Columbia Circuit. However, for the 
reasons set forth in our original order, 
and in the absence of a stay having been 
entered by the Court, we believe the 
extension effectuated by this order is 
necessary. 

(i) Effective date. This order shall 
become effective at 12:01 a.m., April 1, 
1980. 

(j) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 

April 30.1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(49 U.S.C. (10304-10305 and 11121-11126).) 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John R. Michael. 

Agatha L Mergenovich, 

Secretary. 

[FR Doc 80-10480 Filed 4-7-80; 8:45 am] 

BILLING CODE 7035-01-M 


49 CFR Part 1033 

St. Louis-San Francisco Railway Co. 
Authorized To Operate Over Tracks of 
Chicago, Rock Island & Pacific 
Railroad Co., Debtor (William M. 
Gibbons, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Second Revised Service Order 
No. 1451. 

summary: This order authorizes the St. 
Louis-San Francisco Railway Company 
(SLSF) to operate over tracks of 
Chicago, Rock Island and Pacific 
Railroad Company (RI) at the following 
locations for the purpose of serving 
industries located adjacent to such 
tracks, and provides for the continuation 
of service to shippers which would 
otherwise be deprived of essential 
railroad service. 

1. Wichita, Kansas. 

2. Enid, Oklahoma, 

3. Stations between and including 
Dallas, Texas, and Fort Worth, Texas, 

4. Chickasha, Oklahoma, 

5. Hobart, Oklahoma, 

6. Okeene, Oklahoma, 

7. Lawton, Oklahoma. 
effective: 12:01 a.m., April 1,1980, and 
continuing in effect until 11:59 p.m., May 
31.1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840. 

Decided: March 31.1900. 

The embargo of the lines of Chicago. 
Rock Island and Pacific Railroad 
Company (RI) is depriving shippers 
located adjacent to those tracks of 
essential railroad service. The St. Louis- 
San Francisco Railway Company (SLSF) 
connects with the RI and has consented 
to operate over these tracks in order to 
serve the industries. 

It is the opinion of the Commission 
that an emergency exists requiring the 
joint and common use by SLSF of tracks 
owned by RI, in the interest of the 
public; that notice and public procedure 
are impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than thirty days* notice. 

It is ordered\ 

$ 1033.1451 Service Order 1451. 

(a) St. Louis-San Francisco Railway 
Company Authorized to Operate over 
Tracks of Chicago, Rock Island and 
Pacific Railroad Company, Debtor 
(William M. Gibbons, Trustee). 

St. Louis-San Francisco Railway 
Company (SLSF) is authorized to 
operate over tracks of the Chicago, Rock 
Island and Pacific Railroad Company 


(RI) as set forth in Appendix A, which is 
filed in the Docket, for the purpose of 
serving industries located adjacent to 
such tracks at the following stations. 

1. Wichita, Kansas, 

2. Enid, Oklahoma, 

3. Stations between and including 
Dallas, Texas, and Fort Worth, Texas. 

4. Chickasha, Oklahoma, 

5. Hobart, Oklahoma, 

6. Okeene, Oklahoma, 

7. Lawton. Oklahoma. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Similar applications have been 
received from Missouri-Kansas-Texas 
Railroad Company and Fort Worth and 
Denver Railway Company to operate 
portions of RI tracks herein indicated. 
The Railroad Service Board has 
reviewed these applications and 
considered the recommendations of the 
Department of Transportation, and has 
approved the application of the SLSF to 
conduct these temporary operations in 
the public interest as listed in paragraph 
(a). Nothing herein shall be considered 
as a prejudgment of any application 
seeking permanent authority to operate 
over these tracks. 

(d) Compensation will be on terms 
established between the Trustee and the 
affected carrier(s); or upon failure of the 
parties to agree as hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
Section 11123(b)(2) of the Interstate 
Commerce Act. 

(e) Rate applicable. Inasmuch as this 
operation by the SLSF over tracks 
previously operated by the RI is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via RI, until tariffs 
naming rates and routes specifically 
applicable via SLSF become effective. 

The operator uftder this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
RI or the directed carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(f) In transporting traffic over these 
lines, SLSF and all other common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be. during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
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Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(g) Employees . On March 4,1980, a 
number of rail carriers and labor unions 
reached an agreement regarding the 
proper level of employee protection 
entitled "Labor Protective Agreement 
Between Railroads Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees of Such Railroads 
Represented by the Rail Labor 
Organizations operating through the 
Railway Labor Executives 9 Association ” 
(Negotiated Labor Protection 
Agreement). We have reviewed the 
negotiated labor protection agreement 
and find that it adequately safeguards 
the interests of affected employees. 

Accordingly, if SLSF chooses to 
exercise the authority granted by this 
decision, it shall afford affected 
employees the protection contemplated 
by the negotiated labor protection 
agreement and any subsequent 
amendments to it. 

(h) Effective date. This order shall 
become effective at 12:01 a.m., April 1, 
1980. 

(i) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., May 
31,1980, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11123(a)(3). 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich, 

Secretary. 

[FB Doc. 80-10484 Filed 4-7-80; 8:45 am] 

BILLING CODE 7035-01-44 


49 CFR Part 1033 

Various Railroads Authorized To 
Operate Over Tracks of Chicago, Rock 
Island & Pacific Railroad Co., Debtor 
(William M. Gibbons, Trustee) 

agency: Interstate Commerce 

Commission. 


ACTION: Service Order No. 1435 
Amendment No. 1. 

summary: This order authorizes the 
Missouri Pacific Railroad Company to 
provide maintenance and supervision 
over facilities described in Appendix A, 
Line 35, of Service Order No. 1435 
located at Dallas, Texas, for the purpose 
of continuing uninterrupted service over 
the jointly used Dallas, Texas, right of 
way District. 

EFFECTIVE: 12:01 a.m., March 24,1980, 
and continuing in effect until 11:59 p.m., 
May 31.1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840. 

Decided: March 21,1980. 

Service Order No. 1435 provides 
authority for various railroads to use 
tracks or facilities of the Chicago, Rock 
Island and Pacific Railroad Company 
(RI) as listed in Appendix A of the order. 

Paragraph (d) of Service Order No. 
1435 allowed that in instances where 
more than one carrier was jointly using 
such tracks and facilities, one of the 
effected carriers would perform 
maintenance and have supervision over 
the operations in behalf of all carriers, 
as may be agreed to among themselves. 

Appendix A to Service Order No. 

1435, line 35. lists Dallas, Texas, right of 
way district, as used jointly by: 

Missouri Pacific Railroad Company (MP) 
Missouri-Kansas-Texas Railroad 
Company (MKT) 

Fort Worth and Denver Railway 
Company (FWD) 

Atchison, Topeka and Sante Fe Railway 
Company (ATSF) 

Southern Pacific Transportation 
Company (SP) 

St. Louis Southwestern Railway 
Company (SSW) 

St. Louis-San Francisco Railway 
Company (SLSF) 

and a portion of track which RI formerly 
maintained and provided supervision 
over. Such trackage requires continued 
track and signal maintenance and 
maintenance and operational control 
from towers. 

MP and MKT have been unable to 
arrive at an agreement for this 
continued maintenance and supervision, 
and each has requested the Commission 
to decide which carrier shall provide the 
maintenance and supervision. 

Without the use of track listed in item 
No. 35 of Appendix A to Service Order 
No. 1435, operations of 7 carriers will be 
interrupted or impeded, with adverse 
effect on shippers and interstate 
commerce over a large area, creating a 
situation requiring a decision by the 
Commission, the using carriers were 


polled and consideration given to the 
interests and usage by those carriers, 
resulting in the following decision. 

It is ordered, § 1033.1435 Amendment 
No. 1 . —(a) Missouri Pacific Railroad 
Company (MP) is authorized to provide 
maintenance and supervision over 
trackage shown in item 35 of Appendix 
A of Service Order No. 1435. 

(b) Appendix A to Service Order No. 
1435 is also amended to show: 

Item 34: Irving-Dallas, Texas, using 
carriers—FWD-SLSF. 

After Item 5: Insert. 

Item 5A: Joliet, ILL—16th and Clark 
Streets, using carriers—ICG-RTA, 
functions to be performed interlocking 
towers. 

Add Item 42: Iowa Falls. Iowa, Railroad 
using—ICG, functions to be performed 
interlocking towers. 

Add Item 43: Rock Island Jet, Ark. to 
Hermitage, Ark., using carrier WSR, 
function to be performed 
maintenance. 

(c) Effective Date: this order shall 
become effective at 12:01 a.m., March 24, 
1980. 

(d) Expiration Date: The provisions of 
this order shall expire at 11:59 p.m., May 
31,1980, unless otherwise modified, 
amended, or vacated by the 
Commission. 

Thi9 action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Bums. Robert S. 
Turkington and John R. Michael. 

James H. Bayne, 

Acting Secretary. 

[FR Doc. 80-10483 Filed 4-7-80, 8:45 am| 

BILLING CODE 7035-01-M 


49 CFR Part 1033 

Waterloo Railroad Co. Authorized To 
Operate Over Tracks of Chicago, Rock 
Island & Pacific Railroad Co., Debtor 
(William M. Gibbons, Trustee) 

agency: Interstate Commerce 
Commission. 

action: Service Order No. 1461 
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summary: This order authorizes the 
Waterloo Railroad Company (WLO) to 
operate over tracks of Chicago, Rock 
Island and Pacific Railroad Company 
(RI) located at Waterloo, Iowa for the 
purpose of serving industries located 
adjacent to such tracks, and provides for 
continuation of service to shippers 
which would otherwise be deprived of 
essential railroad service. 

EFFECTIVE: 12:01 a.m., March 28,1980, 
and continuing in effect until 11:59 p.m.. 
May 31.1980. 

FOR FURTHER INFORMATION CONTACT: 

J. Kenneth Carter (202) 275-7840 

Decided: March 27,1980. 

The embargo of the lines of Chicago, 
Rock Island and Pacific Railroad 
Company (RI] is depriving shippers 
located adjacent to those tracks of 
essential railroad service. The Waterloo 
Railroad Company (WLO) connects with 
the RI and has consented to operate 
over these tracks in order to serve the 
industries. 

It is the opinion of the Commission 
that an emergency exists requiring the 
operation by WLO over tracks formerly 
operated by RI in the interest of the 
public: that notice and public procedure 
are impracticable and contrary to the 
public interest; and that good cause 
exists for making this order effective 
upon less than thirty days' notice. 

It is ordered. 

§ 1033.1461 Service Order 1461. 

(a) Waterloo Railroad Co . authorized 
to operate over tracks of Chicago. Rock 
Island & Pacific Railroad Co.. Debtor 
(William M. Gibbons, Trustee). 

Waterloo Railroad Company (WLO) is 
authorized to operate over tracks of the 
Chicago, Rock Island and Pacific 
Railroad Company (RI) located at 
Waterloo, Iowa for the purpose of 
serving industries located adjacent to 
such tracks. 

(b) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(c) Nothing herein shall be considered 
as a prejudgment of any application 
seeking permanent authority to operate 
over these tracks. 

(d) Compensation will be on terms 
established between the Trustee and the 
affected carrier(s); or upon failure of the 
parties to agree as hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
Section 11123 (b)(2) of the Interstate 
Commerce Act. 

(e) Rate applicable. Inasmuch as this 
operation by the WLO over tracks 
previously operated by the RI is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic moved over these 


lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via RI, until tariffs 
naming rates and routes specifically 
applicable via WLO become effective. 

The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
RI or the directed carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(f) In transporting traffic over these 
lines, WLO and all other common 
carriers involved shall proceed even 
though no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act 

(g) Employees. On March 4,1980, a 
number of rail carriers and labor unions 
reached an agreement regarding the 
proper level of employee protection 
entitled "Labor Protective Agreement 
Between Railroads Parties Hereto 
Involved in Midwest Rail Restructuring 
and Employees of Such Railroads 
Represented by the Rail Labor 
Organizations operating through the 
Railway Labor Executives* Association ” 
(Negotiated Labor Protection 
Agreement). We have reviewed the 
negotiated labor protection agreement 
and find that it adequately safeguards 
the interests of affected employees. 

Accordingly, if WLO chooses to 
exercise the authority granted by this 
decision, it shall afford affected 
employees the protection contemplated 
by the negotiated labor protection 
agreement and any subsequent 
amendments to it. 

(h) Effective date. This order shall 
become effective at 12:01 a.m., March 28, 
1980. 

(i) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., May 
31,1980, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 

This order shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 


Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc 80-10487 Filed 4-7-80; *45 am] 

BILLING COO£ 7035-01-41 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed Issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

1 CFR Part 305 

Disqualification of Agency Officials in 
Rulemaking Meeting on Draft 
Recommendation 

agency: Administrative Conference of 
the United States. 

action: Notice of meeting and request 
for public comments on draft 
recommendation. 

summary: The Administrative 
Conference's Committee on Agency 
Decisional Processes will meet on 
Friday, April 25,1980 to consider further 
a draft recommendation on 
disqualification of agency officials in 
rulemaking. Interested persons are 
invited to comment on the draft 
recommendation. 

DATES: Comments by April 18.1980. 
address: Send Comments to: David M. 
Pritzker, Administrative Conference of 
the United States, 2120 L Street, N.W., 
Suite 500, Washington. D.C. 20037 (202- 
254-7065). 

FOR FURTHER INFORMATION CONTACT: 

David M. Pritzker, (202) 254-7065. 
SUPPLEMENTARY information: Pursuant 
to the Federal Advisory Committee Act 
(Pub. L 92-463), notice is hereby given 
of a meeting of the Committee on 
Agency Decisional Processes of the 
Administrative Conference of the United 
States, to be held at 10:00 a.m., Friday, 
April 25,1980 at the office of Ginsburg, 
Feldman, Weil & Bress, 1700 
Pennsylvania Avenue, N.W., Suite 300, 
Washington. D.C. 

The Committee will meet for further 
consideration of a draft 
recommendation on disqualification of 
agency officials in rulemaking, based on 
a study prepared by Professor Peter 
Strauss of the Columbia University 
School of Law. The text of the draft 
recommendation is printed in the 
present notice. 

Attendance is open to the interested 
public, but limited to the space 


available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting. Any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. However, interested persons 
are urged to submit comments, if 
possible, no later then April 18,1980, in 
order that such comments may be 
distributed to the members of the 
committee prior to the meeting. 
Comments should be submitted to David 
M. Pritzker, Administrative Conference 
of the United States. 2120 L Street, N.W., 
Suite 500, Washington. D.C. 20037. 
Minutes of the meeting will be available 
on request. 

Proposed Recommendation: 
Disqualification of Decisional Officials 
in Rulemaking 

Recent litigation concerning 
disqualification of agency decisional 
officials engaged in rulemaking 
proceedings suggests a need for 
agencies to consider adopting 
procedures and standards to govern 
such disqualification. Although such 
procedures and standards are usually 
well developed for on-the-record 
adjudication, they are not generally 
applicable to rulemaking not required to 
be decided on the record after hearing. 
The political, legislative, and 
institutional aspects of the rulemaking 
function and the frequency with which 
persons selected for policy-making 
responsibilities are selected precisely 
because of their policy views make 
direct application of a judicial test for 
disqualification inappropriate. 
Nevertheless, some standard of open- 
mindedness. as well as freedom from 
personal, private interest in the outcome 
of particular matters may be inferred 
from the statutes governing government 
employee behavior and from the 
statutory procedures provided for 
particular rulemakings. (We take no 
position as to whether the Due Process 
Clause imposes requirements of 
objectivity in addition to those which 
may fairly be inferred from the 
procedures imposed by particular 
statutes.) 

Procedures to deal with the possibility 
of disqualification in rulemakings now 


seem called for. Grounds for possible 
disqualification fall analytically under 
three heads: conflict of interests, 
prejudgment of fact (bias), and "animus” 
or partisan zeal. The recommendation 
proposes minimum standards 
appropriate for mandatory 
disqualification in each case, but should 
not be understood to oppose more 
demanding agency standards for 
disqualification or. particularly, higher 
self-imposed standards for individual 
employees. For example, absolute 
disqualification as to a particular 
proceeding may be preferable to a 
"cooling-off’ period for agency members 
or employees who were personally and 
substantially involved in that 
rulemaking while in private 
employment; the recommendation is not 
made in this form because all 
circumstances in which the question 
might arise cannot be foreseen. 

Similarly, the six precepts of ethical 
employee behavior set forth in 5 CFR 
735.201a may provide an employee a 
suitable occasion for recusal from a 
proceeding from which he could not 
otherwise be disqualified. 

The following recommendation is 
directed toward agencies that conduct 
rulemaking proceedings under the 
informal procedures of the 
Administrative Procedure Act. 5 U.S.C. 
553. or particular statutes defining 
rulemaking procedures other than 
formal, on-the-record rulemaking. It 
concerns only those agency personnel 
with decisional responsibilities in 
proceedings. The recommendation does 
not attempt to define "decisional 
personnel," recognizing that each 
agency’s definition of this term is 
dependent upon the institutional 
processes of decision-making at that 
agency.‘Thus, under this 
recommendation, agencies should 
indicate those personnel to whom 
agency disqualification standards and 
procedures would apply. This choice 
might appropriately range between the 
members of the agency and their 
immediate advisers, on the one hand, 
and all employees in a position to shape 
significantly any aspect of the agency’s 
decision, on the other. (This 
recommendation does not suggest that 
the standards for disqualification set 
forth herein need apply to all agency 


1 The Conference is currently engaged in a 
separate study of the interrelated issues raised by 
separation of functions within an agency. 
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personnel who advise decisionmakers 
on any aspect of a rule.) 

Recommendation 

A. Procedures 

Agencies should provide procedures 
by which conflict of interests questions 
and other issues respecting 
disqualification may be raised by 
participants in a rulemaking proceeding. 

B. Conflict of Interests 

1. Agency rules for disqualification in 
rulemaking must, at a minimum, 
conform to the prohibitions of 18 U.S.C. 
208 respecting present financial self¬ 
dealing by government employees. 
While prohibitions against stock 
ownership or other interests in a 
regulated industry are a useful step in 
avoiding such self-dealing, they are not 
sufficient. Subject to publicly stated and 
applied exceptions for de minimis 
holdings, any financial interest of an 
employee or his immediate family 
should be regarded as disqualifying if 
the employee is in a position to act in a 
manner that would serve that interest 
more favorably than the interests of the 
general public or the general body of 
investors. 

2. Agencies should consider adopting 
flexible provisions for “cooling-off* 
periods for new members or employees, 
during which they would not participate 
in rulemaking proceedings that specially 
affect the financial interests of a 
previous employer, or in which a 
previous employer is taking part, or in 
which they may have participated in 
their prior work. The decision to impose 
a cooling-off period, and its duration, 
should take into account the following 
factors: (a) The extent of the member’s 
or employee’s participation in the 
rulemaking in his previous private 
capacity. 

(b) The length of time since the prior 
involvement or since the individual 
joined the agency. 

(c) Whether the impact on the prior 
employer's interest is of a general or 
specific character. 

(d) The magnitude of any impact on 
the prior employer's interests. 

(e) Whether the rulemaking has 
general or specific applicability. 

(f) The extent of the prior employer’s 
participation in it. 

(g) Applicable professional standards. 

Ordinarily, permanent disqualification 
should not be necessary. 

3. Non-financial interests of decision¬ 
making personnel may be substantial 
enough to raise a question of a possible 


need for disqualification. Agencies 
should consider whether the procedure 
for disqualification for financial conflict 
of interests, or any cooling-off period, 
should be extended to reach non- 
financial interests of an employee’s 
present associations or prior employers. 
The question of possible disqualification 
should arise only for an interest that is 
significant in relation to the proceeding 
and which is likely to be substantially 
affected by its outcome, where the prior 
employer or present association is an 
active participant in the proceeding, and 
the employee is or was substantially 
involved in the affairs of that employer 
or association that are relevant to the 
proceeding. 

4. Agencies should not regard the six 
precepts of ethical employee behavior 
set forth in 5 CFR 735.201a as an 
independent requirement of mandatory 
employee disqualification in rulemaking 
proceedings. 

C. Prejudgment or Bias 

1. Agency rules for disqualification for 
prejudgment in rulemaking should be 
limited to prejudgments of particular 
“adjudicative” or “specific” facts, where 
it may be inferred from the particular 
statutory framework or other special 
circumstance that the agency’s 
determination of such facts was 
intended to be based on the evidentiary 
record developed in the proceeding. 
Disqualification should occur only after 
it is known that such facts will be 
materially at issue in the proceeding. 
Disqualification is inappropriate for 
prejudgments of policy of “ultimate 
fact,” or for prejudgments of fact that 
are the consequence of earlier stages of 
the proceeding, or for policy views 
expressed in interchanges with other 
organs of government (including the 
Congress), the public, and regulated 
groups. 

2. To avoid undue interference with 
the legislative, policy-making aspect of 
the rulemaking process and other 
agency functions, disqualification for 
prejudgment of fact should require at 
least a preponderant showing that an 
agency member or decisional employee 
has a closed mind regarding critical 
facts sharply at issue in the proceeding. 

D. Animus 

Agency rules for disqualification in 
rulemaking should permit 
disqualification of members or 
employees whose extra-official actions 
or relationships reasonably suggest 
personal vendetta or a predetermined 


commitment to a particular outcome in 
the proceeding. As a general matter, in 
order that agency rulemaking 
proceedings be conducted with decorum 
and respect for the interests of all 
participants, agency personnel should 
conscientiously avoid intemperate 
expression, partisan activity, and any 
other behavior that might reasonably 
suggest that outcomes have been 
predetermined. However, such behavior 
alone, occurring within the framework 
of official responsibility, is an 
insufficient basis for mandatory 
disqualification. 

Richard K. Berg, 

Executive Secretary. 

April 3.1980. 

[FR Doc. 00-10800 Filed 4-7-00: 8:45 am] 

BILLING CODE 6110-01-*! 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 121 

Hearings and Extension of Comment 
Period on Proposed Small Business 

agency: Small Business Administration. 
action: Notice of Public Hearings and 
Extension of Comment Period. 


summary: On March 10,1980, SBA 
published in the Federal Register (45 FR 
15442) an Advance Notice of Proposed 
Rulemaking concerning its size 
standards. Because of the unusally great 
interest shown, SBA is extending the 
comment period an additional 30 days 
and will hold public hearings. 
date: Written comments must be 
submitted by June 6,1980. 
for further information contact: 
The person listed below at SBA 
Regional Office. 

SUPPLEMENTARY INFORMATION: SBA 8ize 
standards regulations affect eligibility of 
firms for SBA assistance. The revisions 
set forth in the March 10 Notice are 
intended to update and improve the 
logic, methodology, and presentation of 
the size standards and procedures 
which implement them. In addition, the 
proposal is intended to reduce the 
administrative complexity and increase 
the effectiveness of SBA programs by 
improved targeting of its resources. 

To insure the widest possible public 
articipation, SBA will hold public 
earings on this proposal in each of our 
10 regions. The hearings will be 
conducted by each SBA Regional 
Administrator. The dates, times, and 
places of these hearings are as follows: 
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Date 

Time 

City 

Location 

Coordinator and phone number 


May#. I960- 9:30a.m_ 

May 20, I960_10:00 a.m 

May 20.1900-IfrOOun. 


May 22. 1960 


9:30 am 


May 22. 1960 


9:30 «.m 


May 28, 1960 


9:30 am 


May 29.1960 


9:30 am 


June 3. i960 
June 4.1960 
June 5. 1900 


9:30 am 
9:00 am 
9:30 am 


PNtodelpNa-Federal Bulking. 600 An* Street. 3rd Floor Coher¬ 

ence Room, Pttladetpfta. PA 19106. 

Denver-Denver Pubic Library (Wyler Auditorium). 1357 

Broadway. Denver CO 60203 

San Francisco---Ceremonial Courtroom. 19th Floor. Federrf Bulding. 

450 Golden Gate Avenue. San Francisco, CA 
94102. 

Seattle-4th Floor Conference Room. Queen Anne Poet 

Office. 415 let Avenue, N. Seattle. WA 96109. 

Kansas City-U S. Federal BuNding, 601 E 12th Street Room 140. 

Kansas City, MO 64106 

Dallas-Cabell Federal BuNding, 1100 Commerce Street 

Dellas, TX 75202. 

Atlanta-Smal Business Admin., 1375 Peachtree Street 

N.E , Atlanta. GA 30309 

New York-» Federal Plaza, Room 305. New York, NY 10017- 

Boston-Faneufl Had at Quincy Market Boston, MA 02109. .. 

Chicago-Room 2525, Oirksen Federal Bldg., 219 S. Dear- 

bom. Chicago. IL 60604. 


Sherry Rose. (215) 596-5971. 
Marty Wolf. (303) 837-3145. 

Dale N. Retbg. (415) 556-7780. 

Robert CaJdwell, (206) 442-6679. 

Vem Bunn. (816) 374-3410. 

Fran Goodwin. (214) 767-7626 

Dave Coker. (404) 881-4950. 

Susan Clifford. (212) 264-4400. 

Al Cordareil, (617) 223-4495. 
Reg Admin.. (312) 353-0357. 


These hearings are factfinding in 
nature. SBA wishes that statements 
made at these hearings address the 
following issues at a minimum: 

• SBA policy that size standards are 
intended to enhance economic 
competition and promote entry of new 
businesses. 

• Methodology used to develop the 
new standards. 

• Each industry size standards will be 
used for all SBA programs. 

• Only one measure of a firm’s size 
(number of employees) used. 

• Size standards regulations and 
procedures are simplified. 

• The effect of the proposed size 
standards upon an industry as a whole. 

• Implementation plan for adopting 
these regulations. 

Interested persons will be given a 
reasonable time for an oral presentation 
and may submit written statements if 
they wish. If a large number of persons 
desires to make statements, a time limit 
on each presentation will be imposed. In 
order that appropriate arrangements can 
be made, those wishing to attend should 
contact the coordinator at the regional 
office listed above. 

Members of the hearing panel may 
ask questions of the speaker but 
speakers will not be allowed to question 
each other. Questions may be submitted 
in writing, in advance if possible, to the 
Chair. If he determines them to be 
relevant, the Chair will direct them to 
the appropriate panel member. 

A stenographic record will be made of 
each hearing and a summary report will 
be made by the regional office. It will be 
made available to the public by the 
regional office subsequent to the 
hearing. Interested persons unable to 
attend may submit their written 
comments for the record directly to the 
Regional Coordinators. 

Dated: March 31,1980. 

William H. Mauk, Jr., 

^ cting Administrator. 

[FR Doc. 80-10449 Fllftd 4-7-80; 8:45 am) 

BILLING CODE 8025-01-M 


FEDERAL TRADE COMMISSION 

16 CFR Part 437 

Food Advertising; Request for 
Comments and Proposals for 
Voluntary or Regulatory Action 

agency: Federal Trade Commission. 
action: Request for comments and 
proposals for voluntary or regulatory 
action regarding food advertising. 
Request for comment on proposed 
termination of Phase II and Phase III of 
the proceeding for the promulgation of a 
Trade Regulation Rule on food 
advertising. 

summary: The Federal Trade 
Commission is seeking public comments 
on methods by which food advertising 
can be made more accurate and useful. 
In this Notice, the Commission seeks 
proposals and public comments on 
action to foster this result which could 
be undertaken voluntarily by food 
manufacturers and retailers, advertising 
agency which handle food accounts, the 
media and others. The Commission also 
seeks proposals for other types of action 
that could be taken by these parties, the 
Commission or others, which members 
of the public believe would result in 
consumers receiving more accurate and 
useful information concerning food, 
nutrition and health as it is affected by 
diet. Finally, the Commission seeks 
comment on its proposal to terminate 
Phase II and Phase III of its proceeding 
for the promulgation of a Trade 
Regulation Rule on food advertising. 
date: The publication of this document 
commences a ninety (90) day period for 
public comments to be filed on these 
topics. Comments will be considered in 
making a determination as to what, if 
any, further action is necessary in this 
area if received on or before July 7,1980. 
addresses: Comments should be sent 
to: Secretary, Federal Trade 
Commission, 6th Street and 
Pennsylvania Avenue, N.W., 


Washington, D.C. 20580 and clearly 
marked “Food and Nutrition 
Advertising.” 

FOR FURTHER INFORMATION CONTACT: 

W. Benjamin Fisherow, Deputy 
Assistant Director for Food and Drug 
Advertising, Federal Trade Commission, 
Washington, D.C. 20580, (202) 724-1511. 
or Katherine L Clancy, Ph.D., Division 
of Food and Drug Advertising, Federal 
Trade Commission. Washington, D.C. 
20580. (202) 724-1489. 

SUPPLEMENTARY INFORMATION: While it 
is not, cannot, and should not be the 
sole source of information on food and 
nutrition, advertising is undeniably a 
major source of information on food and 
nutrition that consumers receive. The 
Federal Trade Commission has had an 
abiding interest and involvement in 
ensuring that advertising claims for food 
products are truthful, fair, and non- 
deceptive, under the authority provided 
by Sections 5 and 12 of the Federal 
Trade Commission Act In recent years, 
the Commission has brought a number 
of cases involving food and nutrition 
advertising. 1 In November 1974, the 
Commission initiated a rulemaking 
proceeding for the promulgation of a 
Trade Regulation Rule on food 
advertising to examine the need for 
industry-wide regulation of certain types 
of food advertising claims about the 
nutritional value or health related 
properties of advertised foods and to 
explore the issues raised by a staff 


1 See, e.g.. National Commission on Egg Nutrition 
v. FTC. 570 F.2d 157 (7th Cir. 1977), cert . denied 439 
U.S. 621 (1979): il l Continental Baking Co* Inc . v. 
FTC 532 F.2d 207 (2d Cir. 1976) ITT Continental 
Baking Co. Inc., consent agreement published for 
comment. 44 FR 18234 (1979): R/R Foods. Inc* 83 
F.T.C. 7 (1973); Ocean Spray Cranberries, Inc., 80 
F.T.C. 975 (1972). 
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proposal for affirmative disclosures. 1 In 
March 1976, the Presiding Officer 
divided that proceeding into three 
phases. 1 * Phase I has involved energy 
and calorie claims; natural and organic 
food claims; fat, fatty acid, and 
cholesterol content claims; and health 
and related claims. Phase II involves 
nutrient content claims, emphatic 
nutrient claims, comparative nutrient 
and nutritional value claims, claims 
about the overall nutritional value of a 
food, and nutrition claims about 
combinations of foods. Phase III of the 
proceeding would involve a staff 
proposal for further rule provisions 
requiring some nutrition information in 
most food advertisements. 

Following extensive hearings in Phase 
I, the Report of the Presiding Officer was 
published in March 1978; and the period 
for post record comment on Phase 1 
closed in February 1979. The 
Commission will soon consider final 
staff recommendations for regulations 
covering the areas included in Phase I 
and determine what form of rule, if any, 
it should promulgate. The Phase II issues 
have been undergoing staff review, and 
recommended revisions in the original 
Phase II proposals were forwarded by 
the staff to the Commission in 
November 1978. 4 * Further 
recommendations with respect to the 
issues relating to Phase III of the 
proceeding have been deferred by the 
staff pending additional study and 
review. 

The Commission is aware that, since 
the initiation of this rulemaking 
proceeding, there has been increasing 
public interest in the acccuracy and 
adequacy of currently available 
information on food, nutrition and 
health as it relates to diet. In response to 
this interest, the Commission and other 
agencies have examined a variety of 
approaches for providing more useful 
nutrition information to consumers. 
Strategies for improving the information 
environment in which food choices are 
made was the subject of an "Alternative 
Advertising and Nutrition Advertising 
Workshop" sponsored by the 
Commission. Public Views on these 
problems have also been explored in the 
context of a review of food labeling 
requirements by the Food and Drug 
Administration. U.S. Department of 


*39 KR 39842 (November 11.1974). 

J 4lFR 8980 (March 2,1976). 

4 A copy of the staff • proposed revisions has 
been placed on the public record to inform 
interested parties of the nature of these revisions. 
However, the Commission is not soliciting comment 
on the specific revisions. As explained in this 
notice, the Commission seeks comment instead on 

the broader question of what other types of 

approaches may be appropriate in this area. 


Agriculture, and the FTC’s Bureau of 
Consumer Protection staff. 6 These issues 
have recently been the subject of 
Congressional inquiry as well. 

The information gathered to date 
suggests that consumers are interested 
in both the accuracy of food advertising 
claims and the availability of key 
nutritional information, whether from 
advertising or other sources. The 
Commission's current rulemaking 
proposals address some aspects of the 
general information problem. However, 
it is not clear that the claims under 
scrutiny are readily susceptible to the 
across-the-board remedies that have 
been proposed or that this approach 
represents the ideal solution for 
remedying deception or unfairness. In 
addition, despite its broad statutory 
mandate, the Commission recognizes 
that traditional regulatory and law 
enforcement techniques may not, in this 
setting, offer the only, or even the best, 
approaches for dealing with deficiencies 
in the commercial advertising of food 
products. Therefore, the Commission 
believes that as to two of these 
proposals—Phase II and Phase 111 of the 
rulemaking proceeding on food 
advertising—an industry-wide 
regulatory approach does not now 
appear to be desirable. Accordingly 
(contingent upon review of public 
comment), the Commission is disposed 
to terminate Phases II and III of the food 
rulemaking proceeding. In its place, the 
Commission is interested in exploring a 
wider range of options with respect to 
the problems of food advertising. 

Therefore, by this Notice, the 
Commission seeks comments and 
proposals on voluntary action which 
might be undertaken by members of the 
food and advertising industries, the 
media, and representatives of the 
consuming public and nutrition and 
health professionals to promote the goal 
of an increased flow of useful food and 
nutrition information to consumers that 
can lead to better informed food 
purchasing decisions. This Notice also 
seeks comment on the proposal to 
terminate Phase II and Phase III of the 
Commission’s proceeding for the 
promulgation of a Trade Regulation Rule 
on food advertising, as defined by the 
final Notice of Presiding Officer William 
D. Dixon of March 2,1976.* This action 
by the Commission in no way effects 
Phase I of the proposed Trade 
Regulation Rule on Food Advertising as 
defined by the Presiding Officer’s Final 
Notice (16 CFR 437.1 (a), (b) (eHH). 
437.2(dHH 437.6, 437.8(a)-(d). 437.9, 
and 437.10). 


•44 FR 75990 (December 21.1979). 
•41 FR 8980 (March 2,1978). 


The results of the inquiry described in 
this notice will not affect the 
Commission’s continuing efforts to 
enforce Sections 5 and 12 of the Federal 
Trade Commission Act against unfair or 
deceptive advertisements as they occur. 
Moreover, the Commission does not rule 
out future consideration of specific 
industry-wide regulatory approaches, if 
that appears necessary and feasible. At 
present, however, the Commission 
hopes to identify means of voluntary 
action that not only resolve unfairness 
and deception issues but also 
affirmatively promote the public interest 
by enhancing consumers' access to 
valuable information concerning the 
foods they buy. 

By direction of the Commission. 

Carol M. Thomas, 

Secretary. 

(FR Doc. 80-10517 Filed 4-7-80; 8:45 am) 

BILLING COOE 6750-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 30 
IFRL 1957-7] 

General Grant Regulations and 
Procedures 

AGENCY: U.S. Environmental Protection 
Agency (EPA). 

ACTION: Advance Notice of Proposed 
Rulemaking. 

summary: EPA is beginning the process 
to revise its General Grant Regulations 
to implement the Federal Grant and 
% Cooperative Agreement Act. At the 
same time, we will make other changes 
necessary to implement Executive Order 
12044 by using plain English and 
reviewing for unnecessarily burdensome 
requirements. We therefore request 
public comment as to the readability of 
these regulations and suggestions for 
areas which require clarification. We 
expect to publish the proposed revison 
in September 1980. 
dates: In order to have your 
comments considered in the 
development of the proposed rules, you 
should submit them by June 1,1980. 
address: You should submit your 
comments (in duplicate, if possible) to: 
Central Docket Section (A-130), 
Environmental Protection Agency, Attn: 
Docket No. G-80-1. 401 M Street, S.W., 
Washington. D.C. 20460. 

Docket No. G-80-1, containing 
material relevant to this rulemaking, is 
located in the*U.S. Environmental 
Protection Agency. Central Docket 
Section, Room 2902, 401 M Street. S.W., 
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Washington, D.C. 20460. You may 
inspect the docket between 8 a.m. and 4 
p.m. on weekdays; we may charge a 
reasonable fee for copying. 

FOR FURTHER INFORMATION CONTACT: 
Belle N. Davis, Chief, Policy and 
Procedures Branch, Grants 
Administration Division (PM-216), 401 
M Street, S.W., Washington, D.C. 20450; 
telephone 202-755-0860. 

REGULATION DEVELOPMENT PROCEDURES: 
Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations “specialized." I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject ot the procedural 
requirements of Executive Order 12044. 

Dated: April 3,1980. 

C. W. Carter, 

Acting Assistant Administrator for Planning 
and Management 

(FR Doc. 80-10531 Filed 4-7-80; 8:45 am] 

BILLING CODE 6560-01-44 


40 CFR Part 446 
[FRL 1457-4] 

Paint Formulating Point Source 
Category Effluent Guidelines, 
Pretreatment Standards, and New 
Source Performance Standards 

agency: Environmental Protection 
Agency (EPA). 

action: Extension of comment period 
and notice of availability of additional 
supporting information. 

summary: On January 3,1980, EPA 
proposed regulations under the Clean 
Water Act to limit the discharge of 
effluents to waters of the United States 
and the introduction of pollutants into 
publicly owned treatment works from* 
facilities that manufacture architectural 
coatings, chemical coatings, varnishes, 
lacquers, and allied products. See 45 FR 
912-926. EPA is extending the period for 
comment on the proposed regulations 
from March 3.1980, until May 2,1980. 
EPA is also giving notice of the 
availability of additional information 
supporting the proposed regulations. 
Dates: Comments on the proposed 
regulations for the paint formulating 
industry must be submitted to EPA by 
May 2,1980. 

address: Send comments to: Mr. Ben J. 
Honaker, Effluent Guidelines Division 
(WH-552), Environmental Protection 
Agency, 401 M St. S.W., Washington, 


D.C. 20460, Attention: EGD Docket 
Clerk, Paint Formulating. 

The supporting information and ail 
comments on this proposal will be 
available for inspection and copying at 
the EPA Public Information Reference 
Unit, Room 2404 (Rear) PM-213. The 
EPA information regulation (40 CFR part 
2) provides that a reasonable fee may be 
charged for copying. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ben Honaker, (202) 426-2554. 

SUPPLEMENTARY INFORMATION: On 

January 3,1980, EPA proposed 
regulations to limit effluent discharges 
to waters of the United States and the 
introduction of pollutants into publicly 
owned treatment works from facilities 
that produce architectural coatings, 
chemical coatings, varnishes, lacquers 
and allied products. See 45 FR 912-928. 
The proposal provides effluent 
limitations guidelines for “best available 
technology,” and establishes new source 
performance standards and 
pretreatment standards under the Clean 
Water Act. The January 3 notice stated 
that the period for public comments 
would expire on March 3,1980. 

The National Paint and Coatings 
Association (NPCA), a trade association 
representing 1000 manufacturers which 
produce 90% of the nation's paints, 
varnish, lacquer and allied products and 
other members of the paint industry, 
have requested that the comment period 
be extended for 60 days, until May 2, 
1980. 

In support of these requests for 
extension, each commenter pointed out 
that EPA's economic impact analysis of 
the proposed regulations was not 
available for public inspection until 
January 17,1980. One commenter also 
noted that additional supporting data 
were not available until January 29, 

1980. In addition, some commenters 
suggested a variety of other factors 
(including the small size of many plants, 
logistics, surprise to the industry, and 
the pendency of a NPCA study) in 
support of their requests for a 60 day 
extension of the comment period. 

EPA desires and encourages 
maximum public participation in its 
rulemakings, and regrets the delay in 
public access to data supporting the 
proposed regulations. Therefore, while 
EPA believes it is not required to do so, 
because of the delays in the availability 
of supporting data the Agency is 
extending the comment period until May 
2,1980. EPA believes that this extension 
should provide ample time for all 
interested persons to provide 
meaningful comments on the proposed 
regulations. 


Interested persons should be aware 
that subsequent to January 3,1980, the 
Agency placed additional supporting 
data in the EPA Public Information 
Reference Unit, Room 2404 (EPA 
Library, rear) PM-213, 401 M Street, 
S.W., Washington, D.C. 20460. These 
data and the dates they were made 
available are listed below: 

(1) General Information—Reference 
List—1/29/80. 

(2) 308 Portfolio Development—1/29/ 
80. 

(3) Sampling Program—1/29/80. 

(4) Documentation and Final Report— 
1/29/80. 

(5) Plant Information—1/29/80. 

(6) Correspondence—1/29/80. 

(7) Economic Record—1/29/80. 

(8) Environmental Protection Agency, 
Development Document for Effluent 
Limitations Guidelines and New Source 
Performance Standards for the Oil Base 
Solvent Wash Subcategories of the 
Paint and the Ink Formulating Point 
Source Category , Washington, D.C., July 

1975— 2/14/80. 

(9) Bums and Roe Industrial Services 
Corporation, Draft Development 
Document for Effluent Limitations 
Guidelines, Pretreatment Standards and 
New Source Performance Standards for 
the Paint and Ink Formulating Point 
Source Categories — Water-Base, Water- 
Wash, and Caustic-Wash 
Subcategories, Paramus, NJ, September, 

1976— 2/14/80. 

(10) Arthur D. Little, Inc. “Economic 
Analysis of Proposed Effluent 
Guidelines: Paint and Allied Products 
and Printing Ink Industries”, Draft 
Document for the Environmental 
Protection Agency. Washington, D.C., 
August 1974—2/14/80. 

(11) Environmental Protection Agency, 
General Reference Materials Relating to 
the Measurement of Priority Pollutants, 
Washington, D.C., June. 1977—2/14/80. 

(12) Environmental Protection Agency, 
Assessment of Industrial Waste 
Practices: Paint and Allied Products 
Industry, Contract Solvent Reclaiming 
Operations, and Factory Application of 
Coatings. Office of Solid Waste 
Management, Washington. D.C., 1976— 
2/14/80. 

(13) Computer Printouts—2/20/80. 

(14) Miscellaneous Notes and 
Calculations—2/20/80. 

(15) 308 Questionnaires—2/20/80. 

(16) Sources of Information for 
Development Document Tables—2/20/ 
80. 

(17) Industry Environmental 
Assessment—3/7/80. 

(18) Fate of Priority Pollutants in 
Publicly Owned Treatment Works, 
Effluent Guidelines Division, Water 
Planning and Standards, Office of Water 
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and Waste Management, U.S. 
Environmental Protection Agency, 
Washington, D.C., October 1979—3/7/ 
80. 

(19) Amended Table 2 for Paint 
Industry Environmental Assessment—3/ 
20/80. 

(20) Analytical Data, Conference 
Notes and Correspondence Pertaining to 
EGD Work Order 4711-01—3/20/80. 

Dated April 2,1980. 

Eckardt C. Beck, 

Assistant Administrator for Water and Waste 
Management 

[FR Doc. 80-10452 Filed 4-7-00.8:45 am] 

BILLING CODE 8560-01-11 


FEDERAL MARITIME COMMISSION 

46 CFR Parts 536 and 538 

[General Order 13 and General Order 19; 
Docket No. 80-191 

Requirements for Filing Currency 
Adjustment Factors Reflecting 
Changes in the Exchange Rate of 
Tariff Currencies 

agency: Federal Maritime Commission. 
ACTION: Proposed Rules. 

summary: Amendments to existing tariff 
and dual rate contract regulations are 
proposed which would permit ocean 
carriers and conferences engaged in the 
foreign commerce of the United States to 
file short notice rate surcharges based 
upon changes in the exchange rate of 
their tariff currencies. The proposed rule 
will establish a simplified and uniform 
procedure for the publishing and filing of 
all currency adjustment factors (CAF's) 
and will apply to all carriers and 
conferences. The new provisions also 
require participating carriers and 
conferences to file downward rate 
adjustments if they publish a tariff rule 
governing the filing of currency 
adjustment factors. Existing CAF 
regulations apply only to carriers and 
conferences authorized to employ dual 
rate contracts. 

dates: Comments must be submitted on 
or before May 8,1980. 
addresses: Comments (original and 
fifteen copies) to: Francis C. Humey, 
Secretary, Federal Maritime 
Commission, Room 11101,1100 L Street, 
N.W., Washington, D.C. 20573. 

FOR FURTHER INFORMATION CONTACT: 
Francis C. Humey, Secretary (202) 523- 
5725. 

SUPPLEMENTARY INFORMATION: The 

Commission’s present rule governing 
short notice currency adjustment 
surcharges by dual rate contract carriers 
and conferences has yet to be utilized. 


despite the fact that the liner industry’s 
primary tariff currency (the U.S. dollar) 
has fluctuated dramatically since that 
rule was adopted in 1975. 1 This situation 
may be due to several factors, but the 
Commission has reason to believe that 
at least partial responsibility for the 
rules’s unpopularity may lie with an 
unclear exposition of the allowable 
“base dates” and burdensome 
justification requirements, especially 
with regard to calculations concerning 
“major operating currencies” and the 
submission of quarterly reports. Another 
cause for concern with the existing 
regulation is the fact that it does not 
provide for “negative surcharges” in the 
event of tariff currency appreciation. 1 

The proposed amendments are 
intended to establish a uniform 
procedure for publishing currency 
adjustment factors (CAF) by all common 
carriers by water in the U.S. foreign 
commerce and conferences of such 
carriers. 3 Standardized justification 
procedures have been developed which 
should expedite the processing and 
evaluation of surcharge filings. 

Proposed Currency Adjustment Factor 
Procedures 

Systems for evaluating currency 
exchange fluctuations must contain 
certain basic ingredients. Of particular 
importance is the availability of carrier 
and conference data reflecting the 
percentage of expenses incurred in each 
major operating currency in the trade. 
When conference rates are involved, 
this information must be computed 
separately for each participating carrier 
and then grouped on a weighted-average 
basis. Once the percentage of expenses 
by major operating currency is obtained, 
an appropriate currency adjustment 
factor can be determined by calculating 
the percentage change of the major 
operating currencies as a composite 
from the tariff currency—measured from 
a suitable base date—and weighing the 
results by the percentage of expenses 
incurred in each currency. This 
procedure will enable the Commission 
to evaluate currency adjustment factors 
applicable to all-water services, as well 
as intermodal services because the 


*46 CFR 538.4 permits dual rate carriers to 
increase their rates on only 15 days advance notice 
when confronted with tariff currency depreciations 
of at least two percent. 

* Section 538.4 does, nevertheless, contain a 
clause requiring reductions in or removal of 
previously imposed surcharges in the event of 
appreciation. 

* NVOCC's filing CATs at the same level as the 
underlying conference in the trade will not be 
required to submit justification for these filings. In 
instances where CAF levels filed by NVOCC’s 
differ from this level or where no conference 
operates, the Commission may require NVOCCs to 
submit justification for their CAF's. 


percentage of expenses in each currency 
will be considered. On intermodal 
shipments where there would be U.S. 
inland expenses, the U.S. dollar 
expenditures will, therefore, be included 
in the computation. The information 
submitted must be based upon current 
and reliable market exchange rate data 
for the currencies involved and should 
be available to the Commission for 
review at the time each new CAF is 
filed. 

Selection of an appropriate base date 
is also a critical aspect in a CAF system. 
Any such date must consider the most 
recent general rate changes because 
exchange rate movements tend to 
reflect—to a singificant degree—internal 
price movements. General rate increases 
are primarily based upon cost increases 
which, in turn, are caused primarily by 
changes in internal price levels and, 
therefore, already operate to provide 
substantial compensation for ensuing 
exchange rate fluctuations. 

Consequently, the Commission proposes 
to evaluate currency adjustment factors 
by considering only exchange rate 
fluctuations occurring since the most 
recent “general change in rates”—an 
increase or decrease affecting all or 
substantially all of the published rates 
of the filing carrier or conference. It is 
further proposed that the “base date” be 
the date that the most recent general 
rate change is filed rather than the date 
such increase is to take effect. When a 
carrier or conference files a general rate 
change, it must delete all existing 
currency adjustment factors from its 
tariff and the filing date of that general 
rate change becomes the new base date 
from which future currency adjustment 
factors are to be computed. It is 
intended that currency adjustment 
factors appear only temporarily in 
carrier or conference tariffs, that they be 
placed in the tariff section reserved for 
“surcharges and arbitraries” (see 
section 536.4(f) of the Commission’s 
Rules), and that they be kept separate 
and distinct from the general rate 
structure at all times. 

Other features of the proposed 
regulations upon which comment is 
specifically invited are: 

(1) Whether a “major operating 
currency” should be redefined as a 
currency in which at least ten percent of 
the carrier or conference trade expenses 
are incurred; 4 

(2) Whether currency adjustment 
factors applicable to segments of a trade 
should continue to be permitted; 

(3) Whether currency adjustment 
factors should continue to be imposed 


4 The Commission’s existing rule uses a two 
percent standard. 
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only in increments of two percent or 
more; 

(4) Whether the New York Foreign 
Exchange Market should be used as the 
exclusive source for foreign exchange 
rate data; 5 

(5) Whether carriers or conferences 
electing to publish a tariff rule 
authorizing positive currency 
adjustments (rate increases) should also 
be required to implement negative 
currency adjustments (rate decreases) 
whenever their tariff currency 
appreciates above its base date level, 
regardless of whether their tariff then 
contains a positive currency adjustment 
factor. A provision specifically requiring 
negative CAFs—in addition to 
reductions and removals of existing 
positive CAFs—has been included in 
the rule. If negative CAFs should also 
be required, that is those entailing a 
decrease in the general rate structure, 
indicate how this should be 
accomplished. 

(6) Whether a sample tariff rule 
governing the Filing and publication of 
currency adjustment factors should be 
included in this rule. 

(7) Whether (a) the current 15-day 
short notice period for dual rate carriers 
and conferences should be increased to 
30 days and (b) the current 30-day notice 
requirement for non-dual rate carriers 
and conferences should be retained. 

(8) Whether expenses which are 
recovered by means of other surcharges, 
viz., bunker, port congestion, etc. should 
properly be included in the formula as 
expense items. 

(9) Whether special procedures should 
be adopted concerning the treatment of 
inland transportation costs incurred by 
carriers and conferences offering 
through intermodal transportation under 
section 536.8, including those inland 
costs incurred in a tariff currency other 
than the U.S. dollar. 

Procedures for Justification and 
Evaluation 

A simplified form for justifying and 
evaluating currency adjustment factors 
is proposed. Use of a standard format 
for reporting the background 
information necessary to construct and 
justify CAFs should facilitate and 
expedite the tasks of ocean carriers and 
conferences and the Commission’s staff 
alike. A proposed computation 


‘Carriers have always been permitted to use the 
New York Market; and it is believed that the use of 
a uniform information source will simplify 
procedures. Exchange rate arbitrage effectively 
eliminates differences in currency values between 
markets. The New York Market offers daily 
quotations for the principal world currencies and is 
readily accessible to the Commission and to most 
shippers and carriers. 


statement conveniently summarizes the 
basic data required and must 
accompany every CAF filing. The 
Commission will rely upon carriers and 
conferences to submit complete and 
accurate data. The intention to rely upon 
this information should not be construed 
to indicate that the Commission, when it 
deems necessary, will not seek 
justification for the data submitted. The 
sample Currency Adjustment Factor 
Computation Statement illustrating the 
procedure is appended to proposed 
§ 536.18. 

Therefore, pursuant to sections 3 and 
4 of the Administrative Procedure Act (5 
U.S.C. 552 and 553) and sections 14b, 
18(b), 21, 35 and 43 of the Shipping Act, 
1918, (46 U.S.C. 813a, 817(b), 820, 833a 
and 841a), it is hereby proposed that 
Title 46 CFR be amended to: 

I. Add a new § 536.16 which reads as 
follows: 

§ 536.16 Requirements for filing Currency 
Adjustment Factors (CAFs). 

No adjustments in rates based upon 
fluctuations in the exchange rate of 
tariff currencies shall be accepted for 
filing unless the carrier or conference 
has also filed a tariff rule expressly 
providing for both negative and positive 
currency adjustment factors—including 
reductions and removals—which 
comply with all the requirements of this 
section. Dual rate carriers and 
conferences must also include in their 
dual rate contract, language as set forth 
in Article 14(d) of the Uniform 
Merchant's Contract (46 C.F.R. 538.10) or 
as is otherwise approved by the 
Commission. Tariff matter containing 
currency adjustment factors of any type 
will be rejected unless it conforms to the 
requirements of this section. 

(a) A carrier or conference may 
publish a positive currency adjustment 
factor which effectively increases its 
rates (including rates subject to a dual 
rate contract system) on not less than 
15-days notice if the tariff currency has 
been depreciated relative to the other 
major operating currencies since the 
most recent base date. 

(b) Reductions and removals of 
existing CAFs are required when the 
tariff currency appreciates relative to 
the major operating currencies. The 
same method applying to the imposition 
or increase of CAF’s shall also be used 
to compute reductions and removals of 
CAF’s except that any reduction may be 
effective immediately. In addition, 
negative CAFs must be filed whenever 
the tariff currency appreciated by two 
percent or more—relative to the major 
operating currencies—from its level 
existing on the most recent base date. 
Negative currency adjustment factors 


shall be effective not more than 15 days 
from the date of the tariff currency 
appreciation. 

(c) No currency adjustment factor 
shall be accepted for filing unless it is 
accompanied by the information as 
outlined in the “Currency Adjustment 
Factor Computation Statement” 
appended to this section. This 
information must be submitted in the 
same format as indicated in the sample 
statement. It shall show the percentage 
of the total operating expenses incurred 
and payable in each major operating 
currency employed in the trade or trade 
segments covered by the tariff being 
amended and shall be based upon the 
most recent expense data available. 
Expenses incurred and payable in other 
currencies shall be excluded from 
consideration. NVOCC’s filing CAFs at 
the same level as filed by the underlying 
conference in the trade are not required 
to submit this Statement. 

(d) Currency adjustment factors shall 
be based upon exchange rate changes 
occurring in the period following the 
most recent general rate change—an 
increase or decrease affecting all or 
substantially all of the rates of a carrier 
or conference. The filing date of such 
general rate change shall be known as 
the carrier's “base date.” 

(1) Currency adjustment factors shall 
be separate and distinct tariff items. 
When a new general rate change occurs, 
a new base date for CAF purposes is 
established and any existing CAF must 
be deleted and merged into the general 
rate structure of the carrier or 
conference. 

(2) All CAF computations shall be 
based upon exchange rate data 
available from the New York Foreign 
Exchange Market. The exchange rates 
used shall be those prevailing on the 
market day previous to the day in which 
the Computation Statement is prepared. 
The Computation Statement shall 
specifically identify the date and time of 
the relevant trading day. 

(e) Currency adjustment factors shall 
be published in increments of two 
percent or more, but shall in no event 
exceed the amount needed to restore the 
currency relationship prevailing on the 
most recent base date of the carrier or 
conference. Moreover, the Computation 
Statement must accompany each filing 
of a CAF and shall demonstrate 
compliance with the criteria of this 
section employing the following 
computation methods: 

(1) The nominal appreciation or 
depreciation of each major operating 
currency relative to the tariff currency is 
determined by comparing current, 
specifically identified, market rate 
quotations with the exchange rates 
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available on the most recent base date 
of the carrier or conference. 

(2) Conferences shall weight the 
nominal change of their major operating 
currencies by each member’s expenses 
payable in each currency. The results 
are then summed after being weighted 
according to each member’s share of the 
total conference cargo to determine the 
net change in the tariff currency needed 
to restore the prior currency 
relationship. 

(3) The same computation method 
applying to the imposition or increase of 
positive CAFs 6hall also be used to 
compute reductions, removals, and 
negative currency adjustment factors. 

Appendix 

(The following Appendix will not 


appear in the Code of Federal 
Regulations.) 

Currency Adjustment Factor Computation 
Statement 

1. Conference/carrien XYZ Conference. 

2. Trade area: North Atlantic to Northern 
Europe. 

3. Number of carriers by flag: 2 German; 1 
Dutch; 1 French; and 2 U.S. 

4. Currency Adjustment Factors: Filing 
date—October 3. Effective date—October 18. 

5. Tariff currency: U.S, Dollar. 

6. Base date—filing date for last general 
rate increase (change) July 1. 

7. Major operating currencies (currencies in 
which 10 percent or more of the expenses are 
incurred): German mark; Dutch guilder, Fench 
franc; and U.S. dollar. 

8. Percent of Total Conference 
Expenses in Each Major Operating 
Currency Weighted by Individual 
Carrier Shares of Conference Cargo: 


PERCENT OF EXPENSES 


CARRIER SHARES OF 


IN EACH 

CURRFNC.Y 

: 

TOTAL CONFERENCE CARGO 

us $ 

DM 

FL 

F.Fr 

TOTAL 

Carrier "A" « 10% 

40% 

20% 

10% 

30% 

100% 

Weighted expenses: 

.04 

.02 

.01 

.03 

.10 

Carrier "B" * 5% 

50% 

30% 

- 

20% 

100% 

Weighted expenses: 

.025 

.015 

- 

.01 

.05 

Carrier "C" - 15% 

20% 

40% 

30% 

10% 

100% 

Weighted expenses: 

.03 

.06 

.045 

.015 

.15 

Carrier "D” - 20% 

10% 

20% 

40% 

30% 

100% 

Weighted expenses: 

.02 

.04 

.08 

.06 

.20 

Carrier ”E" - 25% 

15% 

15% 

30% 

40% 

100% 

Weighted expenses: 

0375 

.0375 

.075 

• 10 

.25 

Carrier "F" - 25% 

15% 

15% 

30% 

40% 

100% 

Weighted expenses: 

0375 

.0375 

.075 

.10 

.25 

Conference Total 






Weighted Expenses 

.19 

.21 

.285 

.315 

1.00 

Percent of Conference Expenses 






in Each Currency 

19% 

21% 

28.5% 

31.5% 

100% 


b. Nonconference Carriers 


Percent of Carrier Expenses 

in Each Currency 19% 21% 28.5% 31.5% 100% 


9. Percentage Change of Major 
Operating Currencies From Tariff 
Currency During Period Since Base 
Date: 


Percent 

Exchange Exchange rate appreciation of 
Currency rate base CAP foreign 

date computation 1 currency in 
Juty 1. 3 p.m. Oct 1,3 p.m. relation to U.S. 

Dollar 


Gorman Mark. 

2.20 

200 

+ 9 .1 

Dutch Guilder 

2.30 

2.15 

4- 6.5 

French Franc.. 

4.57 

4.35 

4- 4.8 

U.S Dollar. 






■The exchange rates employed In this computation are 
those prevailing on the market day previous to the day on 
which this Computation Statement was prepared 


10. Percentage Change of the Major 
Operating Currencies Weighted by the 
Percentage of Total Expenses in Each 
Currency: 


U.&$ DM 

FL 

Fr Fra 

Total 

0- *.01911 

4- *018525 

4- *01512 

- .052755 


*(21 x.091). 

• (.285 x.065). 

•(.315 x 046). 

Note: Constructed currency adjustment (actor: + 5.28%. 

s 536.2 [Amended] 

II. Add the following definitions to 
section 2 of Part 536: 


538.2(p) Major Operating Currency. A 
currency in which at least ten percent of 
the total carrier or conference trade 
expenses is incurred. 

536.2(q) Trade. Those ports or points within 
the scope of a tariff. 

536.2(r) Trade Segment. Any port or point, or 
combinations thereof, which comprise a 
specific geographic area or areas less than 
an entire trade. 

§536.4 [Amended) 

III. Amend § 536.4(f) to add the term 
"Currency Adjustment Factors" after the 
word "Surcharges". 

§538.4 [Deleted] 

IV. Delete § 538.4. 

§538.10 [Amended) 

V. Amend § 538.10 by revising 
paragraph 14(d) of the Uniform 
Merchant’s Contract to read as follows: 

(d)(1). 1 In the event of a change In the 
(specify the applicable New York Foreign 
Exchange Market rate to be used, viz., 3 PJM. 
selling) exchange rate of any major operating 
currency or currencies as defined in 48 CFR 
536.2 in relation to the conference’s (or 
carrier’s) tariff currency which would require 
an increase in tariff rates of two percent or 
more to restore the prior currency 
relationship measured from the most recent 
base date pursuant to the procedures and 
requirements of 46 CFR 536.16. the conference 
(or carrier) may impose a currency 
adjustment factor (CAF) on not less than 15- 
days’ written notice to the Merchant. 
Provided, however, that the Merchant may 
notify the conference (or carrier) in writing 
not less than ten days before the CAF’s 
effective date of the Merchant’s intention to 
suspend its contract. In such event, the 
contract shall be suspended as of the 
effective date of such CAF, unless the 
conference (or carrier) sooner provides the 
Merchant with written notice that such CAF 
has been rescinded. 

(2) In the event the conference (or carrier) 
tariff currency appreciates relative to the 
other major operating currencies, any 
currency adjustment factor previously 
imposed hereunder, and still in effect, shall 
be correspondingly reduced or a negative 
CAF shall be imposed pursuant to the 
procedures and requirements set forth in 46 
CFR 536.18. 

By Order of the Commission. 

Francis C. Hurney. 

Secretary. 

(FR Doc. 80-10872 Filed 4-7-60: 645 bw \ 

BILLING CODE 6730-01-M 


•This clause is optional and may be used only 
when the conference (or carrier) tariff provides for 
currency adjustment factors pursuant to section 
536.16 of the Commission's Rules. 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 

Deputy Administrator, et al.; 

Delegation of Authority 

Pursuant to the Rural Electrification 
Act of 1936, as amended (7 U.S.C. 901 et 
seq.) and paragraphs 2.7 and 2.72, Title 
7, Code of Federal Regulations, the 
following delegations of authority are 
made by the Administrator of the Rural 
Electrification Administration and the 
Governor of the Rural Telephone Bank. 

1. The Deputy Administrator, or the 
Acting Deputy Administrator, of the 
Rural Electrification Administration is 
delegated authority, to be exercised only 
during the absence or unavailability of 
the Administrator, to perform all the 
duties and exercise all the powers 
which are now or which may hereafter 
be delegated to the Administrator of the 
Rural Electrification Administration and 
the Governor of the Rural Telephone 
Bank. 

2. The Assistant to the Administrator 
for Administration; the Assistant 
Administrator. Electric; the Assistant 
Administrator, Telephone; and any other 
officer of the Rural Electrification 
Administration designated in writing by 
the Administrator, Deputy 
Administrator, or Acting Deputy 
Administrator, in the order listed, are 
authorized to serve as Acting Deputy 
Administrator during the absence or 
unavailability of the Deputy 
Administrator, and as Acting Deputy 
Governor of the Rural Telephone Bank 
during the absence or unavailability of 
the Deputy Governor, or during 
vacancies in such offices. 

These delegations shall be effective 
immediately, and supersede all other 
delegations in conflict herewith. 


Dated: March 28.1980. 

Robert W. Ferageo, 

Administrator. Rural Electrification 
Administration, and Governor, Rural 
Telephone Bank. 

(FR Doc 80-10479 Filed 4-7-80; 8:45 am) 

BILLING CODE 8410-15-44 


CIVIL AERONAUTICS BOARD 

[Docket 378731 

Golden West Airlines, Inc., Fitness 
Investigation; Prehearing Conference 
and Hearing 

Notice is hereby given that a 
prehearing conference in the above- 
entitled matter is assigned to be held on 
May 2,1980, at 9:30 a.m. (local time) in 
Room 1003, Hearing Room B, Universal 
North Building, 1875 Connecticut 
Avenue, N.W., Washington. D.C., before 
the undersigned administrative law 
judge. 

Notice is also given that the hearing 
may be held immediately following 
conclusion of the prehearing conference 
unless a person objects or shows reason 
for postponement on or before April 21, 
1980. 

Dated at Washington, D.C., April 2,1980. 
William A. Pope U, 

Administrative Law Judge. 

[FR Doc 80-10582 Filed 4-7-80; 8:45 am) 

BILLING CODE 6320-01-44 


[Docket 37668; Order 80-4-5] 

Madison-MInneapolls/St Paul Subpart 
Q Proceeding; Order of Show Cause 

agency: Civil Aeronautics Boards. 
action: Notice of order show cause (80- 
4-5), Madison-Minneapoiis/St. Paul 
Subpart Q Proceeding, Docket 37668. 

summary: The Board is instituting the 
Madison-Minneapoiis/St. Paul Subpart 
Q Proceeding and is proposing to grant 
unrestricted authority to Republic 
Airlines in the Madison-Minneapoiis/St. 
Paul market under expedited procedures 
of Subpart Q of its Procedural 
Regulations. The tentative findings and 
conclusions will become final if no 
objections are filed. 

The complete text of this order is 
available as noted below. 
dates: Objections: All interested 
persons having objections to the Board 
issuing the proposed authority shall file, 


and serve upon all persons listed below, 
no later than May 5,1980, a statement of 
objections, together with a summary of 
the testimony, statistical data, and other 
material expected to be relied upon to 
support the stated objections. 
addresses: Objections to the issuance 
of a final order should be filed in Docket 
37668, which we have entitled the 
Madison-Minneapoiis/St. Paul Subpart 
Q Proceeding. They should be 
addressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

In addition, copies of such filings 
should be served upon Republic 
Airlines; Minnesota Department of 
Transportation. Aeronautics Division; 
Wisconsin Department of 
Transportation, Bureau of Aeronautics; 
Mayors of Madison, Minneapolis and St 
Paul; Airport Manager, Dane County 
Regional Airport; Airport Manager, 
Minneapolis/St. Paul International 
Airport 

FOR FURTHER INFORMATION CONTACT. 

Lucille J. Mellema, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428 (202) 673-5105. 
SUPPLEMENTARY INFORMATION: The 
complete text of order 80-4-5 is 
available from our Distribution Section, 
Room 516, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428. Persons outside the 
metropolitan area may send a postcard 
request for Order 80-4-5 to that address. 

By the Civil Aeronautics Board: April 1, 
1980. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc. 80-10563 Filed 4-7-00: 8:45 am) 

BILUNG CODE 6320-01-M 


[Docket 36815] 

Southwest Alaska Service 
Investigation; Carrier Fitness Phase; 
Hearing 

Notice is hereby given pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing in 
the above-entitled proceeding will be 
held on April 29,1980, at 10:00 a.m. 

(local time) in Room 1003 A, 1875 
Connecticut Avenue, N.W., Washington, 
D.C. 20428. 

For details regarding the issues in this 
proceeding, interested persons are 
referred to the prehearing conference 
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reports, served on February 28,1980, 
and March 17,1980, and other 
documents which are on file in the 
Docket Section of the Civil Aeronautics 
Board. 

Dated at Washington, D.C., April 3,1980. 
Alexander N. Argerakis, 

Administrative Law Judge. 

[FR Doc 80-10565 Filed 4-7-80; 8:45 am) 

BILLING CODE 6320-01-41 


[Dockets 37730 and 37744; Order 80-3-196] 

Standard Foreign Fare Level 
Investigation; Order on Petitions for 
Reconsideration 

agency: Civil Aeronautics Board. 
ACTION: Order 80-3-196 on petitions for 
reconsideration in the Standard Foreign 
Fare Level Investigation, Dockets 37730 
and 37744.__ 

summary: Upon consideration of the 
petitions for review, the Board 
determined not to modify the order 
instituting the Standard Foreign Fare 
Level Investigation. 

PERSON TO CONTACT FOR FURTHER 
information: Lawrence Myers, Office 
of General Counsel, Civil Aeronautics 
Board. Washington. D.C. 20428, (202) 
673-5205. 

SUPPLEMENTARY INFORMATION: Petitions 
for reconsideration of Order 80-2-140, 
which instituted this highly expedited 
investigation into the reasonableness of 
fares for first-class and economy-class 
services in selected international city- 
pair markets, have been filed by certain 
air carrier and foreign air carrier 
parties 1 and by the International Air 
Transport Association (LATA), which 
has filed for leave to intervene.* * A 
consolidated answer in opposition to the 
petitions was filed by the Combined 
Bureaus (Domestic Aviation, 
International Aviation and Office of 
Economic Analysis). 

The petitions set forth numerous 
requests for clarification or other 
modification of Order 80-2-140, as well 
as for additional action by the Board. 
Generally, the requests may be grouped 
into the following categories: (1) 
objections to the city-pair markets at 


‘Northwest Airlines, Inc.. Pan American World 
Airways, Inc., Trans World Airlines. Inc. and Japan 
Air Lines Company. Ltd. 

* In the interest of expedition, we have considered 
LATA's reconsideration requests on their merits, 
without prejudgment of the issue of lATA's party 
status. By Order 80-3-81 Judge Yoder denied 
lATA’s petitions to intervene as a Rule 15 party In 
the proceeding and LATA has appealed to the Board 
pursuant to 14 CFR 385.50. By Order 80-3-108. we 
affirmed the judge's decision, denying Rule 15 party 
status while affirming Rule 14 participant status for 
IATA. 


issue; (2) requests for clarification of the 
scope of or changes in the substantive 
issues; (3) requests for clarification of or 
changes in the procedures established 
for conduct of the investigation; and (4) 
requests for miscellaneous rulings. Upon 
consideration of all of the arguments 
presented, we have determined that 
except to the extent clarified by our 
discussion of issues and procedures, no 
modification of Order 80-2-140 is 
warranted, and all other requests are 
denied, of course, to the extent that the 
requests are within the scope of the 
authority of the presiding administrative 
law judge to conduct the proceeding, 
they are to be considered in that context 
and are without prejudgment on our 
part. 3 

By the Civil Aeronautics Board: March 31, 
1980. 

Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 80-10564 Filed 4-7-00; 8:45 era] 

BILUNG CODE 6320-01-M 


COMMISSION ON CIVIL RIGHTS 

Maryland Advisory Committee; 

Agenda and Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maryland 
Advisory Committee (SAC) of the 
Commission will convene at 6:30 p.m. 
and will end at 9:30 p.m., on April 29, 
1980. at 608 Water Street, Baltimore, 
Maryland 21202. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Mid-Atlantic 
Regional Office of the Commission, 2120 
L Street, Room 510, Washington, D.C. 
20037. 

The purpose of this meeting is the 
report and discussion of progress in 
preparation for the Statewide 
Conference on Civil Rights scheduled for 
June 26,1980. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 


* In particular, the requests of IATA and Pan 
American that we instruct the staff to make 
available all memoranda and other materials 
prepared in anticipation of this case are properly 
addressed to the law judge for determination in 
accordance with normal evidentiary standards and 
the issues in this proceeding. Counsel for Pan 
American has also requested under the Freedom of 
Information Act certain Board records for its use in 
this proceeding. That request will be handled under 
FOLA procedures and standards within applicable 
time limits. 


Dated at Washington, D.C. April 2.1980. 
Thomas L. Neumann, 

Advisory Committee Management Officer. 

[FR Doc. 80-10519 Filed 4-7-80; 8:45 am) 

BILLING COOE 6335-01-41 


Michigan Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a factfinding meeting of the 
Michigan Advisory Committee (SAC) of 
the Commission will convene at 9:00 
a.m. and will end at 5:30 p.m., on May 1, 
1980 (Greco Room) and will convene at 
9:00 a.m. and will end at 12:30 p.m., on 
May 2,1980 (Cadillac Room), at the 
Detroit Plaza Hotel, Renaissance Center, 
Detroit Michigan 48243. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson or the Midwestern Regional 
Office of the Commission, 230 South 
Dearborn Street, 32nd Floor, Chicago, 
Illinois 60604. 

The purpose of this meeting is eight 
panels will answer the questions of how 
Affirmative Action takes place; why the 
decisions are made; who determines 
which employers are subject to 
Affirmative Action requirements; who 
requests and reviews Affirmative Action 
plans; and what advice or assistance is 
offered to employers in developing them. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C., April 2,1980. 
Thomas L. Neumann, 

Advisory Committee Management Officer. 

[FR Doc. 80-10520 Piled 4-7-60; 8:45 am) 

BILUNG COOE 6335-01-41 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
[Docket No. 5-80] 

Regional Industrial Development Corp. 
of Southwestern Pennsylvania, 
Pittsburgh, Pa.; Application To 
Establish Temporary Annex for 
Foreign-Trade Subzone No. 33-A at 
the Volkswagen Auto Assembly Plant, 
Westmoreland County, Pa. 

Notice is hereby given that an 
application has been submitted to the 
Foreign-Trade Zones Board (the Board) 
by the Regional Industrial Development 
Corporation of Southwestern 
Pennsylvania (RIDC), a nonprofit 
development corporation headquartered 
in Pittsburgh and grantee of Foreign- 
Trade Zone No. 33 in Allegheny County 
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and Subzone No. 33-A in Westmoreland 
County, requesting authority for a 
temporary annex facility for Subzone 
No. 33-A, adjacent to the Pittsburgh 
Customs port of entry. The application 
was submitted pursuant to the 
provisions of the Foreign-Trade Zones 
Act of 1934, as amended (19 U.S.C. 81), 
and the regulations of the Board (15 CFR 
Part 400). It was formally filed on April 
2,1980. RIDC is authorized to apply for 
foreign-trade zone sites under 
Pennsylvania law (Act No. 128, 
approved June 10,1935, Public Law 291). 

Foreign-Trade Subzone No. 33-A was 
authorized on November 9,1977 (Board 
Order No. 124). The 147-acre subzone 
facility, comprising the VW auto 
assembly plant in Westmoreland 
County, has been in operation under 
zone procedures since January 2,1979. 
Currently, the plant produces some 1,000 
automobiles and trucks per day, 
employing over 5,200 personnel. 

The application under consideration 
calls for the establishment of a 
temporary annex on the Millstein 
Industries tract on Hillis Street, 
approximately one-quarter mile east of 
Route 119, Hempfield Township, 
Westmoreland County, about four miles 
from the existing assembly plant. It 
would consist of two separate 
warehouse structures of 37,500 and 
48,000 square feet within the tract which 
is owned by Millstein Industries and 
leased to Faywood Warehousing, Inc. 

The latter firm will operate the 
warehouse annex for VW under a short¬ 
term leasing arrangement 
The annex site is being requested for 
a two-year period to provide the existing 
subzone with additional storage space 
for its parts inventory. It would serve as 
an interim facility while a 100,000 square 
foot warehouse addition is constructed 
at the existing subzone. 

In accordance with the Board's 
regulations, an Examiners Committee 
has been appointed to investigate the 
application and report to the Board. 
Comments on the proposed temporary 
site are invited in writing from 
interested parties. They should be 
submitted in accordance with the 
Board’s regulations to the Examiners 
Committee, care of the Executive 
Secretary, at the address below at any 
time from the date of this notice through 
April 25.1980. 

A copy of the application and 
accompanying exhibits will be available 
during this time for public inspection at 
each of the following locations: 

Office of the Director. U.S. Department of 
Commerce District Office, 2002 Federal 
Building, 1000 Liberty Avenue, Pittsburgh, 
Pennsylvania 15222. 


Office of the Executive Secretary, Foreign- 
Trade Zones Board. U.S. Department of 
Commerce, Room 6888-B, Washington, D.C. 
20230. 

Dated: April 2.1980. 

John J. Da Ponte, Jr„ 

Executive Secretary. 

[FR Doc 80-10615 Filed 4-7-80: 8:45 am) 

BtLUNG CODE 3510-25-41 


International Trade Administration 

Battelle Memorial Institute; Decision 
on Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. at 666 
11th Street. N.W. (Room 735). 
Washington, D.C. 

Docket No. 79-00331. Applicant* 
Battelle Memorial Institute, Pacific 
Northwest Division. P.O. Box 999. 
Richland, WA 99352. Article: TG-26/V 
Tunnel Guidance System and 
Accessories. Manufacturer: ZED 
Instruments Ltd., United Kingdom. 
Intended use of article: As part of a 
blind shaft borer the article is intended 
to be used to monitor the position of two 
laser beams projected from self¬ 
plumbing lasers mounted at the surface; 
transmit signals proportional to laser 
beam position to a processing unit; and, 
using this information and data on 
machine attitude, calculate, and display 
to the machine operator, the 
displacement of the machine from the 
true shaft centerline. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: This application is a 
resubmission of Docket No. 78-00398 
which was denied without prejudice to 
resubmission on March 28,1979 for 
Informational deficiencies. The foreign 
article provides tunnel guidance as a 
part of a blind shaft borer and target 
units with an effective area of 7.5 inches 
diameter to measure the positions of 
two reference laser beams in terms of 
the x and y axis. The National Bureau of 
Standards advises in its memorandum 
dated January 15,1980 that (1) the 


capability of the foreign article 
described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes a9 this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director, Statutory Import Programs 
Staff. 

(FR Doc 80-10467 Filed 4-7-60; 8:45 am) 

BILLING CODE 3510-25-M 


University of California; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1968 (Pub. L 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 a.m. and 5:00 p.m. at 666- 
11th Street, N.W. (Room 735) 
Washington, D.C. 

Docket No. 79-00300. Applicant: 
University of California, San Diego. 3175 
Miramar Road, La Jolla, California 
92093. Article: VG Micromass ISOMASS 
54E Thermal Ionization Mass 
Spectrometer and Accessories. 
Manufacturer: VG Micromass, United 
Kingdom. Intended use of article: The 
article is intended to be used for the 
following general areas of investigation: 

(1) Delineation of the isotopic 
composition of the elements Nd and Sr 
in the earth’s upper mantle by 
measurement of mantle-derived rocks 
from the ocean basins and continents, 

(2) To determine the patterns of rare- 
earth element concentrations by isotope 
dilution mass spectrometry in rocks of 
the earth's crust studied in (1) as a 
means to understand the geochemical 
processes occurring during their 
generation, and the mineralogical 
composition of their mantle source 
regions, (3) Measurement of isotopic 
anomalies in their elements such as the 
rare-earths, Sr, Ca and Mg, (4) Precise 
measurements of the ages of crustal 
rocks, particularly old (precambrian) 
materials from the continental crust. 












using the Rb-Sr and Sm-Nd 
geochronologic techniques. In all these 
tasks, the materials to be analyzed will 
be natural oxide or silicate minerals. 

The article will also be used in the 
courses SIO 248A (Seminar in Marine 
Geology), SIO 252C (Nuclear Geology) 
and SIO 299 (Independent Research). 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which the article is 
intended to be used, was being 
manufactured in the United States at the 
time the foreign article was ordered 
(December 27.1978). 

Reasons: The foreign article has a 27 
(—10.6 inch) centimeter (cm) radius of 
curvature with ion optics which 
provides the capabilities in resolution, 
sensitivity and precision of a 54 (—21.2 
inch) cm radius of curvature. The 
National Bureau of Standards advises in 
its memorandum dated January 23,1980 
that (1) the capability of the foreign 
article described above is pertinent to 
the applicant’s intended purpose 
(particularly u3 Nd/ ,44 Nd ratio analysis) 
and (2) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the foreign article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director. Statutory Import Programs 
Staff. 

FR Doc. 00-10488 Filed 4-7-80:0:45 am 

BILLING COOE 3510-25-M 


Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651; 
80 Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 


comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff. U.S. Department of 
Commerce, Washington, D.C. 20230, by 
April 28,1980. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 a.m. 
and 5:00 p.m., Monday through Friday, in 
Room 735 at 666-llth Street NW., 
Washington, D.C. 

Docket No. 79-00353. Applicant: St. 
Paul Hospital, Daughters of Charity, 

5909 Harry Hines Blvd., Dallas Texas 
75235. Article: Teletherapy Treatment 
Simulator. Manufacturer: Atomic Energy 
of Canada, Canada. Intended use of 
article: The article is intended to be 
used to simulate radiation therapy 
treatment. Application received by 
Commissioner of Customs: July 13,1979. 

Docket No. 80-00077. Applicant: 
Medical University of South Carolina, 
in Ashley Avenue, Charleston, South 
Carolina 29403. Article: Computer Unit 
and Sonic Digitizer. Manufacturer: 
Atomic Energy of Canada, Ltd., Canada. 
Intended use of article: The article is 
intended to be used for studies of the 
efficacy of radiation in the treatment of 
cancer patients. This is to be studied as 
radiation alone and radiation in 
conjunction with other modalities, such 
as chemotherapy and surgery. The 
article will also be used in the courses: 
Physics and dosimetry of radiation 
therapy for residents in radiation 
therapy and Dosimetry for radiation 
therapy technology students. 

Application received by Commissioner 
of Customs: January 30,1980. 

Docket No. 80-00124. Applicant: 
Geophysical Institute, University of 
Alaska, Fairbanks, Alaska 99701. 

Article: Cassette Playback Unit. 
Manufacturer. Grant Instruments, 

United Kingdom. Intended use of article: 
The article is intended to be used to 
playback data collected on previously 
acquired Grant recorders. The 
experiments to be conducted will 
involve collecting solar radiation and 
associated micrometerological data at 
remote sites near Lake Minchumina in 
order to evaluate the effect of the lake 
on cloud formation and ultimately on 
atmospheric radiation. Application 
received by Commissioner of Customs: 
January 3,1980. 

Docket No. 80-00138. Applicant: 
National Aeronautics and Space 
Administration, Lyndon B. Johnson 
Space Center, BC28/Shuttle Engineering, 
Procurement Section, Houston, Texas 
77058. Article: Science Airlock for 


Spacelab Simulator. Manufacturer: 
ERNO-Raumfahrttechnik, West 
Germany. Intended use of article: The 
article is intended to be used in studies 
that include verification of time 
requirements, practicability of 
operations, the ability of flight crews to 
operate the Spacelab (including the 
Science Airlock) and use of the Network 
Simulation System to train both flight 
crews and ground personnel in total 
mission operations. The experiments to 
be conducted include flight crew and 
ground controller reactions to abnormal 
conditions (such as safety procedures), 
whether operations can in fact be 
conducted in the time allowed, and so 
on. Application received by 
Commissioner of Customs: January 11, 
1980. 

Docket No. 80-00139. Applicant: 
Battelle Memorial Institute. Pacific 
Northwest Laboratories. P.O. Box 999, 
Richland, WA 99352. Article: Mass 
Spectrometer. Model MM ZAB. 
Manufacturer. VG Micromass, United 
Kingdom. Intended use of article: The 
article is intended to be used for studies 
of energy technology related fossil fuel 
materials arising from coal and shale 
utilization; biochemical samples of 
animal and plant origin environmental 
matrices for pollutants; and other as yet 
unspecified chemical analyses. 
Associated phenomena include the 
mutagenicity and carcinogenicity of coal 
and shale derived liquids, the biological 
effects of electric field exposure on 
small animals, and the formation of 
environmental pollutants associated 
with electrical energy production. 
Application received by Commissioner 
of Customs: January 15.1980. 

Docket No. 80-00140. Applicant: 
Minnesota Department of Health, 717 
Delaware Street, S.E., Minneapolis, 
Minnesota 55440. Article: Tilting Stage 
for Electron Microscope. Manufacturer: 
Hitachi Ltd., Japan. Intended use of 
article: The article is intended to be 
used for studies of microparticulates 
including asbestos and other mineral 
fiber particles. The experiments to be 
conducted will include: enumeration and 
identification of fibrous mineral 
particulates in environmental samples, 
differentiation of structure between true 
asbestos, and mechanically derived 
microfibers and identification of various 
microparticles in the occupational 
setting. The objective of enumeration 
and identification of fibrous mineral 
particulates in environmental samples is 
to determine exposure levels of the 
people of the state. This information will 
be used in conjunction with on-going 
epidemiological studies to determine the 







Federal Register / Vol. 45, No. 69 / Tuesday, April 8, 1980 / Notices 


23715 


health significance of these exposures. 
Application received by Commissioner 
of Customs: February 6,1980. 

Docket No. 80-00141. Applicant: The 
Regents of the University of California, 
Riverside, Materiel Manager 
Department, Riverside, California 92521. 
Article: STEM System and EDAX X-ray 
Microanalyzing Unit. Manufacturer 
Philips Electronic Instruments Inc., The 
Netherlands. Intended use of article: The 
articles are accessories to an existing 
electron microscope which will be used 
primarily for research in plant cell 
biology for investigations into plant 
development, structure-function 
relationships, cells and tissue 
organization and compartmentation, and 
plant-environment interactions. In 
addition, the article will be used for 
research by investigators in areas such 
as geology, soil science and 
biochemistry. The proposed research 
will include: 

A. Determination of the Distribution 
and sites of accumulation of salts in 
leaves and salt glands of halophytic 
plants under salt-loaded, secreting 
conditions as compared with non- 
secreting, distilled water treated plants. 

B. Determination of the transition in 
cell organization and compartmentation 
and their correlation with the cellular 
and tissue pattern of elemental 
distribution and redistribution 
associated with senescence. 

C. Determination of the elemental 
distribution between mycorrhizal fungi 
and cortical cells in the root. 

D. Determination of the effects of 
ozone on membranes of leaf tissue by 
assessing the redistribution of K + in 
ozone-treated materials. 

F,. Determination of the distribution of 
calcium in fruit and possible changes in 
distribution during ripening in order to 
assess possible functions of Ca +> in the 
ripening process. 

F. Determination of the distribution of 
heavy metals in plant tissues. In 
addition, the article will be used to 
teach students the principles of 
specimen preparation and electron 
optics as well as how to use the electron 
microscope and its accessories. 
Application received by commissioner 
of customs: January 15,1980. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Prank W. Creel, 

Acting Director. Statutory Import Programs 

Staff. 

IFR Doc. 80-10468 Filed 4-7-BO. 8:45 am) 

BILUNO CODE 3510-2S-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

National Advisory Committee for the 
Flammable Fabrics Act; Meeting 

agency: Consumer Product Safety 
Commission. 

action: Notice of meeting: National 
Advisory Committee for the Flammable 
Fabrics Act. 


summary: This notice announces a 
meeting of the National Advisory 
Committee on Monday, April 28,1980 
from 9:30 a.m. to 4:30 p.m., and Tuesday, 
April 29,1980 from 9:30 a.m. to 1:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Catherine Bolger, Office of the 
Secretary, Suite 300,111118th Street 
NW., Washington, D.C. 20207 (202) 634- 
7700. 

SUPPLEMENTARY INFORMATION: The 

National Advisory Committee provides 
advice and recommendations on 
Commission proposals and plans to 
reduce the frequency and severity of 
bum injuries involving flammable 
fabrics. 

On Monday. April 28,1980, the 
meeting will be devoted to CPSC 
flammability education activities, the 
NACFFA Flammability Education Task 
Force Report, and a discussion of 
upholstered furniture flammability, 
including both UFAC and CPSC 
activities. On Tuesday, April 29,1980 
there will be a discussion on the 
evaluation of flammable fabrics 
standards and a discussion of pending 
legislation relating to flammability. The 
meeting is open to the public; however, 
space is limited. Persons who wish to 
make oral or written presentations to 
the National Advisory Committee 
should notify the Office of the Secretary 
(see address above) by April 18,1980. 
The notification should list the name of 
the individual who will make the 
presentation, the person, company, 
group or industry on whose behalf the 
presentation will be made, the subject 
matter, and the appropriate time 
requested. Time permitting, these 
presentations and other statements from 
the audience to members of the 
Committee may be allowed by the 
presiding officer. 

Dated: April 2.1980. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

[FR Doc. 80-10535 Filed 4-7-80.8:45 am] 

BILUNG CODE 6355-01-44 


(Petition CP 79-7] 

Petition To Exempt White Rubber Paint 
Used for Scuba Diving Equipment 
From the Lead Paint Ban 

AGENCY: Consumer Product Safety 
Commission. 

action: Denial of petition. 

summary: The Commission denies a 
petition to exempt from its lead- 
containing paint ban. lead-containing 
white rubber paint used to mark 
underwater diving gear. The 
Commission’s denial is based on the 
level of lead in this paint, the fact that 
young children may be exposed to 
rubber swimming accessories and 
underwater diving gear, and the fact 
that alternative formulae without lead 
are most likely available for other colors 
of the paint which can effectively 
substitute for white paint in marking 
underwater diving gear. 
address: Copies of the petition and the 
staff s briefing materials may be 
obtained from the Office of the 
Secretary, Consumer Product Safety 
Commission, 111118th Street NW., 
Washington, D.C. 20207. 

FOR FURTHER INFORMATION CONTACT: 
Douglas L. Noble, Office of Program 
Management, Consumer Product Safety 
Commission, Washington, D.C. 20207; 
telephone (301) 492-6453. 

SUPPLEMENTARY INFORMATION: Under 
section 10 of the Consumer Product 
Safety Act (CPSA), 15 U.S.C. 2059, any 
interested person may petition the 
Consumer Product Safety Commission 
(CPSC) to begin a proceeding to issue, 
amend, or revoke a consumer product 
safety standard or ban. Section 10 
requires the Commission, if it denies 
such a petition, to publish its reasons for 
denial in the Federal Register. 

On February 23,1979, Aqua-Craft, 
Incorporated petitioned (CP 79-7) the 
Commission to exempt its lead- 
containing, rubber-marking white *'U- 
Name-It” paint product, which is used 
primarily to mark underwater diving 
gear, from the Commission’s ban of 
lead-containing paint. (See 16 CFR Part 
1303. This regulation bans paint and 
similar surface-coating materials 
containing more than 0.06 percent by 
weight of lead and toys and furniture 
bearing such paint.) The petitioner 
contends that its White-U-Name-It Paint 
does not present the risk that the lead- 
containing paint ban was intended to 
address (i.e., the risk of lead poisoning 
in young children) because the paint is 
not accessible to young children since it 
is sold only to retail scuba diving shops 
who sell it to scuba divers. In addition, 
the petitioner states that the product 
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would not function properly as a rubber 
paint with a lower lead limit. 

After carefully evaluating the petition 
and all available injury, exposure, and 
economic information, the Commission 
has decided to deny this petition. The 
Commission declines to amend its lead 
paint ban to exempt white rubber paint 
used specifically for marking 
underwater diving gear for the following 
reasons: 

1. The Commission staff analysis of 
the “White U-Name-It" paint product 
indicates that the amount of lead in the 
paint (based on paint solids or dry paint 
film) is 7.0 percent. (Information 
available to the Commission indicates 
that the Aqua-Craft product is the only 
rubber paint used for marking 
underwater diving gear.) This amount is 
considerably in excess of the 0.06 
percent maximum lead level permitted 
by the Commission’s lead-containing 
paint ban. 

2. The petitioner alleged but failed to 
demonstrate that the paint is applied to 
products which are not accessible to 
young children. The Commission notes 
that exposure to young children may, in 
fact, occur because rubber swimming 
accessories, such as face masks and 
flippers, are used by young children and 
more sophisticated underwater diving 
gear may be kept in the household and 
thereby be accessible to children. 

3. The Commission has information 
indicating that alternative formulae 
which do not include lead may be 
available for other pigments of yellow, 
orange and blue U-Name-It paints. The 
Commission believes these paints can 
effectively substitute for white paint 
(yellow is apparently more popular with 
consumers than the white paint) in 
marking underwater diving gear. 

In addition, since it appears that 
substitutes are available for the white 
paint, the Commission believes that this 
paint presents an unnecessary exposure 
to lead. The Commission further 
believes that it is important that 
exposure to such sources of lead in the 
environment be reduced or eliminated to 
the maximum extent possible. 

Although the Commission has denied 
the petition, the petition can be 
reopened if new or changed 
circumstances or additional information 
justify reconsideration by the 
Commission (See 16 CFR 1110.13). 

Dated: April 4,1980. 

Sadye E. Dunn, 

Secretary, Consumer Product Safety 
Commission. 

[FR Doc. 80-1OS34 Filed 4-7-80; 8:45 anal 

BILLING COO€ 8355-01-44 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

Determinations of Active Military 
Service and Discharge; Civilian or 
Contractual Personnel 

In accordance with Pub. L. 95-202, 
Section 401 (The G.I. Bill Improvement 
Act of 1977) and under the provisions of 
DODD 1000.20, Determinations of Active 
Military Service and Discharge: Civilian 
or Contractual Personnel, the Secretary 
of the Air Force, acting in accordance 
with authority delegated to him by the 
Secretary of Defense, determined on 
March 18,1980, that the service of the 
members of the group known as the 
Women’s Army Air Corps (WAAC), be 
considered active military service in the 
Armed Forces of the United States for 
all laws administered by the Veterans 
Administration. 

FOR FURTHER INFORMATION CONTACT! 

Staff Sergeant Stephen J. Koegle, USAF, 
telephone 694-5380, Office of the 
Secretary of the Air Force Personnel 
Council (SAF/MIPC), The Pentagon, 
Washington DC 20330. 

Carol M. Rose, 

Air Force Federal Register Liaison Officer. 

[FR Doc. 80-10528 Filed 4-1-80; 8:45 am) 

BILUNG CODE 3910-01-44 


Department of the Army, Corps of 
Engineers 

Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for Regulatory Permit To 
Construct Shopping Mall in North 
Haven, Conn. 

March 31.1980. 

agency: New England Division (NED), 
U.S. Army Corps of Engineers, DOD. 
ACTION: Notice of intent to prepare a 
draft environmental impact statement 
(DEIS)._ 

1. Mall Properties, Inc, of New York, 
N.Y., has made an application for a 
permit under Section 10 of the River and 
Harbor Act of 1899 and Section 404 of 
the Clean Water Act to place fill in 
backwater areas and wetlands adjacent 
to the Quinnipiac River at North Haven, 
Connecticut. 

2. Approximately 700,000 cubic yards 
of Fill would be placed into 35 acres of 
wetlands and watercourses for the 
construction of a proposed shopping 
mall, parking areas and access roads. 

3. The Environmental Impact 
Statement will address many issues 


related to potentially significant 
impacts. Among these could be both the 
positive and negative socio-economic 
impacts of an operating mall including 
its impacts on local and regional traffic, 
residential neighborhoods, municipal 
services, utilities, local tax structures, 
real estate values, existing retail shops 
and stores, downtown New Haven and 
other community business centers, 
energy costs and area employment. 
Additional environmental elements will 
be evaluated for the effets on 
groundwater/surface water and air 
quality, noise, on-site wetlands and 
wildlife, the flood plain, and historic- 
archaeological resources. Impacts 
directly related to the construction 
phase of the proposed project will also 
be addressed with particular attention 
to the transportation of fill and 
construction materials and crews. The 
effects of construction on the 
Quinnipiac River, run-off, dust, noise, 
utilities, traffic, and employment will be 
considered. 

4. Although the applicant has * 
proposed developing a mail, the EIS will 
address the more general public need for 
additional shopping and retail capacity. 
As a result, it will present and describe 
other reasonable retailing alternatives, 
alternative sites for locating a mall, and 
a review of on-site alternatives to 
mimimize adverse impacts. 

5. A public notice (NEDOD-R-13-79- 
561) was issued on December 17,1979, 
as part of the regulatory process to 
announce that an application had been 
received for the proposed fill. The notice 
was widely distributed and encouraged 
public comments on the project to aid in 
determining the need and scope for on 
EIS. The comments received are being 
used in the scoping process, as were 
comments received prior to NED’s 
determination that a permit was 
required. A scoping meeting will be 
announced in an effort to address 
significant new issues and areas of 
concern. The Draft EIS will be circulated 
to the public for review and comments, 
and the Final EIS will address and 
include all comments received. 

6. NED will seek assistantce to 
develop and review EIS information by 
coordinating with other agencies who 
have the appropriate jurisdiction or 
expertise. Coordination will be made 
with at least the following Federal 
agencies for their assistance: HUD for 
community economic analyses, FEMA 
for flood plains, U.S. Fish and Wildlife 
Service for wetland and aquatic 
resources, the EPA for water discharges, 
air quality, and noise impacts, and the 
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Department of Transportation for road 
and traffic concerns. 

7. To ensure that no substantive 
information has been overlooked, the 
New England Division invites public 
comments on the proposed project and 
the E1S. If commments were submitted 
in response to the previous public 
notice, any additional comments should 
offer new information or clarifications. 
Questions concerning the development 
of the EIS should be addressed to Rob 
Adler/Jan Goldman, Impact Analysis 
Branch, U.S. Army Corps of Engineers, 
424 Trapelo Road. Waltham, 
Massachusetts, 02154 (617-894-2400), 
ext. 231/234). Questions specifically 
concerning the processing of the 
regulatory permit should be addressed 
to Robert Desista, Regulatory Branch 
(617-894-2400, ext 332). 

Dated: March 31.1980. 

Max B. Scheider, 

Colonel, Corps of Engineers, Division 

Engineer. 

[FR Doc. 00-10530 Filed 4-7-80: 8:45 am] 

BILLING CODE 3710-2441 


Office of the Secretary 

Advisory Group on Electron Devices; 

Meeting 

Working Group A (Mainly Microwave 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session on May 14-15,1980 at the 
Naval Post Graduate School, Spangel 
Hall, Room 101A. Monterey, California. 

The Mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
The Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Group A meeting will be 
limited to review of research and 
development programs which the 
Military Departments propose to initiate 
with industry, universities or in their 
laboratories. This microwave device 
area includes programs on 
developments and research related to 
microwave tubes, solid state microwave, 
electronic warfare devices, millimeter 
wave devices, and passive devices. The 
review will include classified program 
details throughout. 

In accordance with 5 U.S.C. App. 1, 
10(d) (1976), it has been determined that 
this Advisory Group meeting concerns 
matters listed in 5 U.S.C. 552b(c)(l) 


(1976), and that accordingly, this 
meeting will be closed to the public. 

O. J. Williford. 

Director, Correspondence and Directives, 
Washington Headquarters Services, 
Department of Defense. 

April 3,1980. 

(FR Doc. 80-10471 Filed 4-7-80; 8:45 am] 

BILUNG CODE 3810-7041 


Advisory Group on Electron Devices; 
Meeting 

Working Group D (Mainly Laser 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session (May 21-22,1980 at 201 
Varick Street, 9th Floor, New York, New 
York 10014). 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director, Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of electron devices. 

The Working Group D meeting will be 
limited to review of research and 
development programs which the 
Military Departments propose to initiate 
with industry, universities or in their 
laboratories. The laser area includes 
programs on developments and research 
related to low energy lasers for such 
applications as battlefield surveillance, 
target designation, ranging, 
communications, weapon guidance and 
data transmission. The review will 
include details of classified defense 
programs throughout. 

In accordance with 5 U.S.C. App 1, 
10(d)(1976), it has been determined that 
this Advisory Group meeting concerns 
matters listed in 5 U.S.C. 552b(c)(l) 
(1976), and that accordingly, this 
meeting will be closed to the public. 

O. J. Williford, 

Director, Correspondence and Directives, 
Wshington Headquarters Services, 
Department of Defense. 

April 3,1980. 

(FR Doc 80-10470 Filed 4-7-80: 8:45 am) 

BILLING CODE 3810-7041 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

Action Taken on Consent Orders 

agency: Economic Regulatory 
Administration. 

action: Notice of Action Taken on 
Consent Orders. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives Notice 
that Consent Orders were entered into 
between the Office of Enforcement. ERA 
and the firms listed below during the 
month of February. These Consent 
Orders concern prices charged by retail 
motor gasoline dealers allegedly in 
excess of the maximum lawful selling 
price for motor gasoline. The purpose 
and effect of these Consent Orders is to 
bring the consenting firms into present 
compliance with the Mandatory 
Petroleum Price Regulations and the 
General Allocation and Price 
Regulations, and they do not address or 
limit any liability with respect to the 
consenting firms’ prior compliance or 
possible violation of the aforementioned 
regulations. Pursuant to the Consent 
Orders, the consenting firms agree to the 
following actions: 

1. Reduce prices for each grade of 
gasoline to no more than the maximum 
lawful selling price; 

2. Post the maximum lawful selling 
price, or a certification that the current 
selling price is equal to or less than the 
maximum allowed, for each grade of 
gasoline on the face of each pump in 
numbers and letters not less than one- 
half inch in height, or in prominent place 
elsewhere at the retail outlet in numbers 
or letters not less than one and one half 
inches high; 

3. Properly maintain records required 
under the aforementioned regulations; 
and 

4. Cease and desist from employing 
any discriminatory and/or unlawful 
business practices prohibited by the 
aforementioned regulations. 

For further information regarding 
these Consent Orders, please contact 
Lon W. Smith, District Manager, U.S. 
Department of Energy, Office of 
Enforcement, Western District, 333 
Market Street, San Francisco, CA 94105, 
telephone number 415-764-7038. 

Firm Name, Address, and Audit Date 

Berj Exxon, 1198 S. State College Blvd., 
Anaheim. CA 92608,1/31/80. 

Monies Service Center, 6739 W. Olympic 
Blvd., Los Angeles. CA, 2/4/80. 

Weiner's Service Center, 8489 W. Beverly 
Blvd., Los Angeles, CA, 2/4/80. 

Harold’s Service Center, 15053 Ventura Blvd., 
Sherman Oaks. CA 91403, 2/4/80. 

Garcia’s Mobil Service, 104 Foothill Blvd., 
Rialto. CA 92376, 2/4/80. 

Clint's Auto Service Center, 5166 Lankershim 
Blvd., North Hollywood. CA 91601, 2/5/80. 
Overland National Service, 10611 National, 
Los Angeles. CA 2/5/80. 

Paul’s Auto Electric 76. 4069 N. Lakewood 
Blvd., Long Beach, CA 2/7/80. 

Harrison Shell #1,11761 E. Carson, 
Lakewood. CA 2/7/80. 
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Harrison Shell #2,1650 Artesia Blvd., 
Redondo Beach, CA 2/7/80. 

Jerry’s Encino Shell, 16801 Ventura Blvd. ( 
Encino. CA 91316, 2/7/80. 

Bob's Arco Service, 18076 Ventura Blvd., 
Encino. CA 91316, 2/7/80. 

Pedro Veronese Exxon, 1201 E. Yorba Linda 
Blvd.. Placentia, CA 92670, 2/7/80. 

Laguna Beach Texaco, 1833 S. Coast Hwy., 
Laguna Beach, CA 92651. 2/8/80. 

A & A Tire & Service Center, 8380 Santa 
Monica Blvd., Los Angeles, CA 90069, 2/8/ 
80. 

Dick's Service Center, 5404 Laurel Canyon, 
North Hollywood, CA 91607, 2/8/80. 

Stan Harkins Chevron. 10340 E. Rosecrans, 
Bellflower, CA 2/8/80. 

Sako's Arco, 50 S. Baldwin, Sierra Madre, CA 
91024, 2/8/80. 

Kim's Union 76 Station, 11807 Carson Street, 
Hawaiian Gardens, CA 90716, 2/8/80. 

Mobil Westlake Automobile, 942 Westlake 
Blvd., Westlake Village, CA 91361. 2/11/80. 

Miranda Chevron, 101 N. Azusa, Azusa, CA 
91702, 2/12/80. 

Howard Beatty Mobil, 1351 Dyer Road, Costa 
Mesa. CA 92705, 2/12/80. 

Shell (Calif. Target). 5W. Live Oak Ave., 
Arcadia. CA 2/13/80. 

Al’s Union 76,10984 Riverside Drive, North 
Hollywood. CA 2/14/80. 

Moe Blumin Shell Service, Inc., 20900 Ventura 
Blvd., Woodland Hills, CA 91364, 2/14/80. 

Salvador Sandoval Chevron Service. 5791 
Rodeo Rd.. Los Angeles, CA 2/15/80. 

Lee’s Union 76,4176 Venice Blvd., Los 
Angeles, CA 2/15/80. 

Encino Union Service Center, 16910 Ventura 
Blvd., Encino. CA 91316 2/15/80. 

•Jim Tice Chevron. 2590 Newport Blvd., Costa 
Mesa, CA 92627 2/15/80. 

Mike Nauai Shell, 195 E. 17th Street, Costa 
Mesa. CA 92628 2/15/80. 

Charles Manterian, 300 E. 17th Street, Costa 
Mesa, CA 92626. 2/15/80. 

Issa Shell. 9089 Glenoaks Blvd., Sun Valley, 
CA 91352, 2/19/80. 

Bill Burnett's Texaco, 11250 Los Alamitos, 

Los Alamitos, CA 90720. 2/19/80. 

Karr Insta Tune, 5501 Ball Road, Cypress, CA 
90630, 2/19/80. 

Jack Newkoff (Union). 4654 Laurel Cyn. Blvd., 
North Hollywood. CA 91607, 2/19/80. 

Wes Graham Chevron Service, 1030 Foothill 
Blvd., La Canada, CA 91011, 2/20/80. 

Adly’s Chevron, 10329 Palms Blvd., Los 
Angeles. CA 2/20/80. 

Dick Puffs 8 Chevron Service, 311 N. La 
Brea, Inglewood, CA 2/20/80. 

Dale's Tarzana Shell Service, 18500 Ventura 
Blvd.. Tarzana, CA 91356 2/20/80. 

Gary's Chevron. 8900 Glenoaks Blvd., Sun 
Valley. CA 91352, 2/21/80. 

Haserjian Bros Texaco, 6407 Sunset Blvd., 

Los Angeles. CA, 2/21/80. 

Gay’s Chevron Service, 418 E. Glenoaks 
Blvd., Glendale. CA 91207, 2/21/80. 

Keith Van Hoesen, 590 N. Magnolia, 
Anaheim, CA 92824, 2/21/80. 

Keith Van Hoesen. 1068 W. Ball Rd., 
Anaheim. CA, 2/21/80. 

Keith Van Hoesen, 59992 Westminister Ave., 
Westminister, CA. 2/21/80. 

Fernando’s Chevron. 12460 Victory Blvd., 
North Hollywood. CA 91606, 2/25/80. 

Ray’s Chevron Service, 973$ Glenoaks, Sun 
Valley, CA 91352, 2/26/80. 


Mardiros Torikion Chevron Service, 2201 W. 
Lincoln, Anaheim, CA 92801, 2/26/80. 

J. Nasch Texaco, 9859 Atlantic, South Gate, 
CA, 2/27/80. 

Phil Ellison Arco, 12650 Sherman Way, North 
Hollywood, CA 91605, 2/27/80. 

Airport Union 76. 603 N. Sepulveda Blvd.. El 
Segundo, CA 90245. 2/28/80. 

Jet 777. 828 So. Long Beach Blvd., Compton, 
CA. 2/28/80. 

Tex's Service, 600 Portal, Femdale, WA 
98248, 2/1/80. 

Wilsonville Exxon. 30100 SW Parkway, 
Wilsonville, OR 97070, 2/12/80. 

Reggie's Chevron, 100 Olson, Pullman, WA 
99163. 2/25/80. 

Jerry’s Shell Service, 1859 Springs Road, 
Vallejo. CA 94590, 2/28/80. 

Chin’s Arco Service, 1451 Solano Avenue, 
Albany, CA 2/15/80. 

Bob's Marina Shell 200 Mane Street, Vallejo, 
CA 94590, 2/21/80. 

Hodge Enterprises, Inc #1,1604 Sears Point 
Road, Vallejo, CA 94590 2/4/80. 

Hodge Enterprises, Inc #2, 500 Tennessee 
Street, Vallejo, CA 94590, 2/4/80. 

Issued in San Francisco, California on the 

20th day of March, 1980. 

June F. Wallach, 

Acting District Manager, Office of 

Enforcement, Western District, Economic 

Regulatory Administration . 

[FR Doc. 00-10596 FUed 4-7-00.8:45 am] 

BILLING CODE 6450-01-41 


Canadian Crude Oil Allocation 
Program; Allocation Notice for April 1 
Through June 30,1980, Allocation 
Period 

In accordance with the provisions of 
the Mandatory Canadian Crude Oil 
Allocation Regulations, 10 CFR Part 214, 
the Economic Regulatory Administration 
(ERA) of the Department of Energy 
(DOE) hereby issues the allocation 
notice specified in § 214.32 for the 
allocation period commencing April 1, 
1980. 

Since October 1979, exports of crude 
oil from Canada have been authorized 
on a monthly basis instead of quarterly 
basis. Consequently, although this 
allocation notice is for the April through 
June 1980 quarter, the volumes listed 
represent only April exports from 
Canada. Pursuant to § 214.32(c), this 
quarterly notice will be revised with the 
publication of supplemental notices 
when Canada notifies the ERA of export 
levels for May and for June. 

The issuance of Canadian crude oil 
rights to refiners and other firms 
formerly was set forth in an Appendix to 
the allocation notice and to each 
supplemental allocation notice. In view 
of the reductions in the light and heavy 
crude oil export levels and the lack of 
nominations from many refineries 
whose base period volumes would make 
them ineligible for allocations, the 


appendix is being eliminated, and the 
relevant information regarding current 
nominations and allocations is being 
incorporated into this allocation notice. 

Allocation of Canadian Light Crude Oil 

The Canadian National Energy Board 
(NEB) has formerly advised ERA that 
the total volume of Canadian light crude 
oil authorized for export to the United 
States for the month of April 1980, and 
therefore subject to allocation under 
Part 214, will be 50 barrels/day (B/D). 
all of which is operationally constrained 
through the Union Oil pipeline from the 
Reagan field in Canada to the ICG Vista 
(Thunderbird) refinery (second priority) 
at Cut Bank, Montana. Pursuant to 10 
CFR 214.35, ERA has given effect to the 
operational constraint regarding the 
export of light crude oil to the 
Thunderbird refinery in the issuance of 
rights for Canadian light crude oil for the 
month of April. 

Allocation of Canadian Heavy Crude Oil 

The NEB has advised ERA that the 
authorized export level for Canadian 
heavy crude oil for the month of April 
1980 is 103, 200 B/D. Allocations of 
heavy crude oil were made according to 
the procedures specified in 
§ 214.31(a)(3). 

Ashland Oil Inc., Koch Refining Co., 
Murphy Oil Corp„ Total Petroleum, Inc., 
and Standard Oil Co. (Ohio), all of 
whom submitted nominations for 
Canadian heavy crude oil for the April 
through June allocation period, have 
advised ERA of changes in their 
respective nominations for heavy crude 
oil for the month of April. Ashland 
advised EILA that due to a number of 
unforeseen events that had taken place 
since its nomination was submitted, it 
would be unable to accept any 
Canadian heavy crude oil in April. Total 
and Sohio advised that they also would 
be unable to purchase any Canadian 
heavy crude oil in April. Koch and 
Murphy advised that because of 
unforeseen and nonrecurring operating 
problems they would be unable to take 
more than 78,500 B/D, and 5,300 B/D. 
respectively, of heavy crude oil in April. 
ERA has given effect to the changes in 
the nominations of these firms in the 
allocations of heavy crude oil assigned 
for April. 

In allocating heavy crude oil for April, 
ERA has used the following procedures, 
which are set forth in $ 214.31(a)(3). 
First, the first priority refineries for 
which nominations had been received 
were allocated heavy crude oil equal to 
one-fourth of their base period volumes 
of Canadian heavy crude oil. The 
revised nomination of Murphy for its 
Superior, Wisconsin, refinery was les9 
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than its base period volume of heavy 
crude oil, and it was therefore assigned 
an allocation equal to is nomination. 
Second, pursuant to S 214.31(a)(3)(ii), the 
Koch, Pine Bend, Minnesota, first 
priority refinery was allocated heavy 
crude oil equal to one-fourth of its total 
base period volume of Canadian light 
and heavy crude oil. Third, pursuant to 
§ 214.31 (a)(3)(iii), second priority 
refineries for which nominations were 
received were allocated heavy crude oil 
equal to one-fourth of their respective 
base period volumes of Canadian heavy 
crude oil. Fourth, pursuant to 
§ 214.31(a)(3)(iv), the Koch first priority 
refinery was assigned additional rights 


up to the level of its revised nomination 
for heavy crude oil. * 1 Fifth, since the 
allocable supply of Canadian heavy 
crude oil was greater than the number of 
rights calculated in the preceding four 
steps, additional rights were issued to 
second priority refineries nominating for 
heavy crude oil on a pro rata basis with 
respect to their base period volumes of 
Canadian light and heavy crude oil. 

The issuance of Canadian heavy 
crude oil rights, expressed in B/D, for 
April 1980 to refiners and other firms 
nominating for heavy crude oil for the 
April-June allocation period is as 
follows: 




Refiner/refinery 

Base period 
volumes 1 
Canadian 
total 

Base period 
volumes 1 
Canadian 
heavy crude 

Nomination 

ABocation 

Priority: 







i .„ 


. Ashland—St Paul Parti, MN „ 

44,707 

4.803 

•0 

0 

1__ 


..... Koch—Pine Bend. MN. 

74,383 

68,692 

•78.500 

78,500 

n.. 


. Marathon—Detroit, Ml._ 

10,30t 

142 

8.637 

872 

6-.— r — 


. Mobil—Buffalo. NY_ 

24.995 

0 

6.036 

1,796 

ii.. 


_ Mobil—Femdale. WA_ 

45.444 

0 

10.975 

3.264 

ii... .. 


. Mobil—Joliet IL_ 

14,606 

12.474 

12.988 

12,627 

i 


. Murphy—Superior. Wl. 

25.625 

5,372 

•5.300 

5,300 

N.. 


. Sohio—Toledo. OH... 

29,182 

0 

•0 

0 

■ ... 


. Total—Alma, Ml. 

9.727 

6,707 

•0 

0 

II.. . 


. Union—Lemont. IL .. 

11,711 

0 

20,000 

841 

Total Priority 1. 






83,800 

Total Priority 11. 






19.400 

Total I and H. 






103.200 








1 Base period volume for the purposes of this notice means average number of barrels of Canadian crude oil included In a 
•eftnery's crude oi rune to stills or consumed or otherwise utilized by a facility other than a refinery during the base period 
(November 1,1974, through October 31.1975) on a barrels per day basis. For the base period volumes of all priority refineries, 
see Allocation Notice issued December 29. 1979 (45 FR 1664. January 8. 1980). 

■As revised. 


On or prior to the thirtieth day 
preceding each allocation period, each 
refiner or other firm that owns or 
controls a first priority refinery shall file 
with ERA the supplemental affidavit 
specified in $ 214.41(b) to confirm the 
continued validity of the statements and 
representations contained in the 
previously filed affidavit or affidavits, 
upon which the designation for that 
priority refinery is based. Each refiner or 
other firm owning or controlling a first 
or second priority refinery shall also file 
the periodic report specified in 
§ 214.41(d)(1) on or prior to the thirtieth 
day preceding each allocation period, 
provided, however, that the information 
as to estimated nominations specified in 
§ 214.41(d)(1)(f) is not required to be 
reported. 

Within 30 days following the close of 
each three-month allocation period each 
refiner or other firm that owns or 
controls a priority refinery shall file the 
periodic report specified in $ 214.41(d)(2) 


certifying the actual volumes of 
Canadian crude oil and Canadian plant 
condensate included in the crude oil 
runs to stills, consumed, or otherwise 
utilized by each such priority refinery 
(specifying the portion thereof that was 
allocated under Part 214) for the 
allocation period. 

This notice is issued pursuant to 
Subpart G of ERA’S regulations 
governing its administrative procedures 
and sanctions, 10 CFR Part 205. Any 
person aggrieved hereby may file an 
appeal with DOE’s Office of Hearings 
and Appeals in accordance with 
Subpart H of 10 CFR Part 205. Any such 
appeal shall be filed on or before May 8, 
1980. 


1 Koch's revised nomination of 78,500 B/D was 
less than the number of rights computed on the 
basis of certified refining capacity and non- 
Canadian runs to stills, during the preceding 
allocation period, in accordance with 
| 214.31(a)(3)(iv). 


Issued in Washington, D.C. on March 31, 
1980. 

Paul T. Burke, 

Deputy Assistant Administrator. Office of 
Petroleum Operations. Economic Regulatory 
Administration. 

[FR Doc. 80-10594 Filed 4-7-80; 8 45 am) 

BfUJfKJ CODE 6450-01-41 


Quintin Little Co.; Action Taken on 
Proposed Consent Order 

AGENCY; Economic Regulatory 
Administration, Department of Energy. 
action: Notice of action taken and 
opportunity for comment on consent 
order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order and provides an 
opportunity for public comment on the 
proposed Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

DATE: March 7.1980. 

COMMENTS BY: May 8,1980. 
address: Send comments to : Wayne I. 
Tucker, District Manager of 
Enforcement, Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235 (Phone) 214/767- 
7745. 

SUPPLEMENTARY INFORMATION: On 

March 7,1980, the Office of Enforcement 
of the ERA executed a proposed 
Consent Order with The Quintin Little 
Company of Ardmore, Oklahoma. Under 
10 CFR 205.199j(b) a proposed Consent 
Order which involves a sum of $500,000 
or more in the aggregate, excluding 
penalties and interest, becomes effective 
only after the DOE has received 
comments with respect to the proposed 
Consent Order. Although the ERA has 
signed and tentatively accepted the 
proposed Consent Order, the ERA may, 
after consideration of the comments it 
receives, withdraws its acceptance and, 
if appropriate, attempts to negotiate an 
alternative Consent Order. 

I. The Consent Order 

The Quintin Little Company (Little) is 
a firm engaged in the production of 
crude oil and is subject to the 
Mandatory Petroleum Price and 
Allocation Regulations at 10 CFR Parts 
210, 211, and 212. To resolve certain civil 
actions which could be brought by the 
Office of Enforcement of the Economic 
Regulatory Administration as a result of 
its audit of Little, the Office of 
Enforcement, ERA and Little entered 
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into a Consent Order, the significant 
terms of which are as follows: 

1. During the period September 1,1973 
through September 30,1977, Little 
allegedly sold crude oil above the 
allowable prices specified at 10 CFR 
Part 212, Subpart D. 

2. Little and the DOE have agreed to a 
settlement of $1,700,000. Beginning with 
the 28th day of the month following the 
month in which the Consent Order is 
made effective, Little shall refund 
$71,000 per month for 23 months and 
shall refund $67,000 on the 24th month. 
The negotiated settlement was 
determined to be in the public interest 
as well as the best interest of the DOE 
and Little. 

3. This Consent Order constitutes 
neither an admission by Little that ERA 
regulations have been violated nor a 
finding by the ERA that Little has 
violated ERA regulations. 

4. Little shall commence a secondary 
recovery project in the Upper and Lower 
Goodwin Sand Reservoirs in the 
Tatum’s Field. Little shall acquire and 
install the necessary equipment to effect 
the secondary recovery project by 
December 31,1980. 

5. The provisions of 10 CFR 205.199Q), 
including the publication of this Notice, 
are applicable to the Consent Order. 

In this Consent Order, Little agrees to 
refund in full settlement of any civil 
liability with respect to actions which 
might be brought by the Office of 
Enforcement, ERA, arising out of the 
transactions specified in 1.1. above, the 
sum of $1,700,000 in the manner 
specified in 1.2. above. Refunded 
overcharges will be in the form of 
certified checks made payable to the 
United States Department of Energy and 
will be delivered to the Assistant 
Administrator for Enforcement, ERA. 
The funds will remain in a suitable 
account pending the determination of 
their proper disposition. The DOE 
intends to distribute the refund amounts 
in a just and equitable manner in 
accordance with applicable laws and 
regulations. Accordingly, distribution of 
such refunded overcharges requires that 
only those “persons** (as defined at 10 
CFR 205.2) who actually suffered a loss 
as a result of the transactions described 
in the Consent Order receive 
appropriate refunds. Because of the 
petroleum industry's complex marketing 
system, it is likely that overcharges have 
either been passed through as higher 
prices to subsequent purchasers or 
offset through devices such as the Old 
Oil Allocation (Entitlements) Program, 

10 CFR 211.67. In fact, the adverse 
effects of the overcharges may have 
become so diffused that it is a practical 
impossibility to identify specific. 


adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

III. Submission of Written Comments 

A. Potential Claimants. Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notification to the 
ERA at this time is requested primarily 
for the purpose of identifying valid 
potential claims to the refund amount 
After potential claims are identified, 
procedures for the making of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest. 

B. Other Comments. The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. You should send 
your comments or written notification of 
a claim to Wayne L Tucker, District 
Manager of Enforcement, Southwest 
District Office, Department of Energy, 
P.O. Box 35228, Dallas, Texas 75235. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 214/767-7745. You should 
identify your comments or written 
notification of a claim on the outside of 
your envelope and on the documents 
you submit with the designation, 
“Comments on The Quintin Little 
Company Consent Order.’* We will 
consider all comments we received by 
4:30 P.M., local time, on May 8,1980. 

You should identify any information or 
data which, in your opinion, is 
confidential and submit it in accordance 
with the procedures in 10 CFR 205.9(f). 

Issued in Dallas. Texas on the 25th day of 
March, 1980. 

Wayne I. Tucker, 

District Manager, Southwest District 
Enforcement, Economic Regulatory 
Administration. 


Texas Oil & Gas Corp.; Proposed 
Consent Order 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of proposed consent 
order and opportunity for comments. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 


of Energy (DOE) announces a proposed 
Consent Order and provides an 
opportunity for public comment on the 
proposed Consent Order and on 
potential claims against the refunds 
disposited in an escrow account 
established pursuant to the Consent 
Order. 

DATE: March 14,1980. 

COMMENTS by: May 8, 1980. 

ADDRESS: Send comments to: Wayne I. 
Tucker, District Manager of 
Enforcement, Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas,a Texas 75235 [Phone] (214) 767- 
7745. 

SUPPLEMENTARY INFORMATION: On 

March 14.1980, the Office of 
Enforcement of the ERA executed a 
proposed Consent Order with Texas Oil 
& Gas Corp. of Dallas, Texas. Under 10 
CFR 205.1991(b), a proposed Consent 
Order which involves a sum of $500,000 
or more in the aggregate, excluding 
penalties and interest, becomes effective 
only after the DOE has received 
comments with respect to the proposed 
Consent Order. Although the ERA has 
signed and tentatively accepted the 
proposed Consent Order, the ERA may, 
after consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate an 
atlemative Consent Order. 

L Consent Order 

Texas Oil & Gas Corp., is a firm 
engaged in the processing of natural gas 
and sale of natural gas liquids and 
natural gas liquid products, and is 
subject to the Mandatory Petroleum 
Price and Allocation Regulations at 10 
CFR, Parts 210, 211, and 212. To resolve 
certain civil actions which could be 
brought by the Office of Enforcement of 
the Economic Regulatory Administration 
as a result of its audit of sales of natural 
gas liquids and natural gas liquid 
products, the Office of Enforcement, 
ERA, and Texas Oil & Gas Corp., 
entered into a Consent Order, the 
significant terms of which are as 
follows: 

1. The period covered by the Consent 
Order was September 1973 through 
March 1976 and it included all sales of 
natural gas liquids and natural gas 
liquid products which were made during 
that period. 

2. Texas Oil & Gas Corp. did not apply 
in a manner acceptable to the DOE the 
provisions of 6 CFR Part 150, Subpart L, 
and 10 CFR Part 212, Subparts E and K, 
when determining the prices to be 
charged for its natural gas liquids and 
natural gas liquid products: and, as a 
consequence, charged prices in excess 
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of the maximum lawful sales prices 
resulting in overcharges to its customers. 

3. In order to expedite resolution of 
the disputes involved, the DOE and 
Texas Oil & Gas Corp. have agreed to a 
setlement in the amount of $4,200,000. 
The negotiated settlement was 
determined to be in the public interest 
as well as the best interests of the DOE 
and Texas Oil & Gas Corp. 

4. The provisions of 10 CFR 205.199J, 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Disposition of Refunded Overcharges 

In this Consent Order, Texas Oil & 

Gas Corp. agrees to refund, in full 
settlement of any civil liability with 
respect to actions which might be 
brought by the Office of Enforcement, 
ERA, arising out of the transactions 
specified in 1.1. above, the sum of 
$4,200,000 on or before 30 days following 
the effective date of this Consent Order. 
Refunded overcharges will be in the 
form of a certified check made payable 
to the United States Department of 
Energy and will be delivered to the 
Assistant Administrator for 
Enforcement, ERA. These funds will 
remain in a suitable account pending the 
determination of their propert 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordingly, 
distribution of such refunded 
overcharges requires that only those 
"persons” (as defined at 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry's complex marketing system, it 
is likely that overcharges have either 
been passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocation 
(Entitlements) Program, 10 CFR 211.67. 

In fact, the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CFR 205.1991(a). 

III. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claims is not being 
required. Written notification to the 


ERA at this time is requested primarily 
for the purpose of identifying valid 
potential claims to the refund amount. 
After potential claims are identified, 
procedures for the making of proof of 
claims may be established. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest. 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conditions, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim to Wayne 
I. Tucker, District Manager of 
Enforcement, Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas, TX 75235. You may obtain a free 
copy of this Consent Order by writing to 
the same address or by calling (214) 767- 
7745. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation, "Comments on Texas Oil & 
Gas Corp., Consent Order.” We will 
consider all comments we receive by 
4:30 p.m., local time, on May 8,1980. You 
should identify any information or data 
which, in your opinion, is confidential 
and submit it in accordance with the 
procedures in 10 CFR 205.9(f). 

Issued in Dallas, Texas on the 20th 
day of March, 1980. 

Wayne I. Tucker, 

District Manager, Southwest District 
Enforcement, Economic Regulatory 
A dministration. 

[FR Doc. 80-10597 Filed 4-7-80; 8:45 em) 

BILLING CODE 6450-01-U 


[Docket No. ERA-R-79-12] 

Financial Assistance Programs for 
State Utility Regulatory Commissions 
and Eligible Nonregulated Electric 
Utilities; Notice of Date for Receipt of 
PURPA Grant Applications 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of date. 

summary: The Department of Energy 
(DOE) is hereby establishing the 
deadline for receipt of financial 
assistance applications from State utility 
regulatory commissions and 
nonregulated electric utilities under the 
PURPA Grant Program. This program 
provides financial assistance through 


grants for carrying out duties and 
responsibilities under Titles I and m, 
and section 210, of the Public Utility 
Regulatory Policies Act of 1978 
(PURPA). This date is for the operation 
of the PURPA Grant Program in 1980 
only, and is intended to provide more 
time for grant recipients to utilize 
awarded funds to carry out PURPA 
duties and responsibilities prior to the 
deadlines specified in PURPA. 

EFFECTIVE DATE: April 8, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Jane F. Christophersen, Office of Utility 
Systems, Economic Regulatory 
Administration, Department of Energy, 

2000 M Street, N.W.. (Room 4306), 
Washington. D.C. 20461 (202) 653-3920 
Mary Ann Masterson, General Counsel, 
Department of Energy. 1000 Independence 
Avenue, S.W., (Room IE-258), Washington, 

1 D.C. 20585 (202) 252-9516 

SUPPLEMENTARY information: On June 

29.1979, the Department of Energy 
(DOE) issued regulations for the 
establishment and administration of two 
programs to provide financial assistance 
to State utility regulatory commissions 
and nonregulated electric utilities (44 FR 
40262, July 9,1979). This Notice of Date 
is applicable only to the first program, 
the PURPA Grant Program, which 
provides financial assistance through 
grants for carrying out duties and 
responsibilities under Titles I and ID, 
and section 210, of the Public Utility 
Regulatory Policies Act of 1978 
(PURPA), Pub. L 95-617, 92 Stat. 3117 et 
seq. (16 U.S.C. 2601 et seq.). 

Pursuant to 10 CFR 461.15, DOE is 
hereby establishing the date for the 
submission of 1980 applications. To be 
eligible to receive a PURPA grant in 
Fiscal Year 1980, an applicant shall 
submit an application in conformity with 
§ 461.15(b) which shall be received by 
DOE on or before 5:30 p.m., e.d.t., May 

30.1980. 

This notice affects the operation of the 
PURPA Grant Program in 1980 only, and 
is intended to provide sufficient time for 
grant recipients to utilize awarded grant 
funds to carry out the PURPA duties and 
responisbilities prior to the deadlines 
specified in PURPA. All other provisions 
and requirements of 10 CFR section 461 
are unchanged. 

Issued in Washington. D.C. on April 4,1980. 
Jerry L. Pfeffer, 

Assistant Administrator, Office of Utility 
Systems, Economic Regulatory 
Administration. 

PTt Doc. 80-10782 Filed 4-7-80.10.25 am] 

BILLING CODE 8450-01-11 
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filed in the following dockets relating to J convenience and necessity issued on the 
the orders granting certificates of public dates indicated. 


Docket No. 


Certificate holder 


Date certificate 


Rehearing applicant 


079-618... 
Cl 79-177 


- CNG Producing Company.. 

- Sabine ( 


Jan. 31. 1960.. 
Feb. 4. I960- 


062-588, etet... 

080-108.. 

6-19589, et et.... 
CS80-38_ 


Amoco Production Company, et et... 

Sun Oil Company, et et. _ 

Beico Petroleum Corporation_ 

Phihp B. Beny P/A No. 2._ 


Feb. 22, i960.. 
Feb. 22, I960.. 
Feb. 25. 1980.. 
Feb. 4. 1980_ 


075-61, etet -Continental Oil Company, et at~. 

076-870-Terra Resources, Inc._ 


075-353, et et _ 

075-354 (0605801.. 

6-6837. et al_ 

080-138_ 

077-557, etet _ 

080-104_ 


Sun Oil Company, et et... 
Sun Oi Company.-™^ 

Sun 01 Company, et al... 
Shell Oi Company_ 


- Feb. 15. 1980- 

- Feb. 15,1980- 

«. Feb. 19.1960- 

- Feb. 19. 1980- 

Feb. 15. 1960- 

- Feb. 15.1980- 


080-105_ 

G-19589, etet... 
078-943_ 


Gulf Oil Corporation, et et. _ 

Case-Pomeroy 01 Corporation.. 

Felmont Oil Corporation_ 


Beico Petroleum Corporation, et et... 
Own tana Offshore. Inc...—_ 


078-950.. 


000-80.. 


079-643_ 


079-593- 


Oumtana Oil and Gas Corporation .. 
CNG Producing Company_ 


— Tonneco Exploration Ltd.. 


Feb. 14.1980- 
Feb. 14, I960.. 

Feb. 14.1980.. 

Feb. 25.1960- 

Feb. 25.1980.. 

Feb. 25. I960.. 

Feb. 15. 1980.. 

Feb. 14, 1980- 


Texaco Inc-Feb 15. I960- 


062-588, et et -Amoco Production Company, et et... 


000-73.. 

075-353, etet....... 

G-3636, et a/-. 
078-1186 [G-2640].. 

6-13748, etet. _ 

079-560_ 


ARCO 0» and Gas Company.. 
Sun 08 Company, etet. _ 


079-581- 

079-569- 


Unron Texas Petroleum, a Division of 
Allied Chemical Corporation, et et. 
Mob 8 08 Corporation_ 

Mobil Of Exploration and Producing 
Southeast Inc., etet. 

Pogo Producing Company.—.. 


Pogo Producing Company.. 
Pennzoa Oi and Gas, Inc... 


079-583.. 


Pennzoi 08 and Gas, Inc... 


079-585- Penn 2 o 8 08 and Gas, Inc- 

079-589-...- Penruoil 08 and Gas, Inc... 

079-590- — . . Penn 208 08 and Gas, Inc.. 


080-57.. 

G-7526. etet..... 
G-19589, etet... 
079-201_ 


Transco Exploration Company™-. 

Amoco Production Company, et et... 

Beico Petroleum Corporation. 

Mood 08 Corporation_—_ 


Feb. 22,1980 ... 

Feb., 22.1960 - 

Feb. 19.1980- 

Feb. 15. 1960- 

Feb. 15. 1980- 

Feb. 15. 1980- 

Feb. 15.1980- 

Feb. 15. 1980- 

, Feb. 15. 1980- 

Feb. 15.1980- 

Feb. 15.1980- 

Feb. 15. 1980- 

. Feb. 15. 1980 - 

, Feb. 15. 1960- 

Feb. 14. 1980- 
Feb. 14. 1980- 
Feb. 15. 1980... 


. Consolidated Gas Supply 
Corporation. ' * 

. Michigan Wisconsin Pipe Line 
Company . 1 

. Northwest Pipo»ine Corporation 1 
. Northwest Pipeline Corporation ' 
. Northwest Pipeline Corporation 1 
. United Gas Pipe Line 
Company.* 

. United Gas Pipe Line Company 
. United Gas Pipie Line 
Company.* 

. United Gas Pipe Line Company 
. United Gas Pipe Line 
Compnay.* 

. United Gas Pipe Line Company 
. United Gas Pipe Line 
Company.' 

. United Gas Pipe Line Company 
. United Gas Pipe Line 
Company.* 

. United Gas Pipe Line 
Company.* 

. Transcontinental Gas Pipe Line 
Corporation. 

. Transcontinental Gas Pipe Line 
Corporation. * 

. Transcontinental Gas Pipe Line 
Corporation.' 

. Tennessee Gas Pipeline 
Company. A Division of 
Tenneco Inc. 

, Tennessee Gas Pipeline 
Company, A Division of 
Tenneco Inc . 1 

Tennessee Gas Pipeline 
Company, A Division of 
Tenneco Inc. 

Transcontinental Gas Pipe Line 
Corporation. * 

Transcontinental Gas Pipe Line 
Corporation.* 

Transcontinental Gas Pipe Line 
Corporation . 1 

United Gas Pipe Line Company 

United Gas Pipe Line 
Company . 1 

United Gas Pipe Line Company 

United Gas Pipe Line 
Company.' 

United Gas Pipe Line 
Comoanv 1 

United Gas Pipe Line 
Comoanv 1 

United Gas Pipe Line 
Comoanv 1 

United Gas Pipe Line 
Company 

United Gas Pipe Line 
Company.' 

United Gas Pipe Line 
Comoanv . 1 

United Gas Pipe Line 
Company . 1 

Northwest Pipeline Corporation • 

Northwest Pipeline Corporation 

El Paso Natural Gas Company * 


' Also petitioned to intervene. 

•Petition for rehearing filed after statutory period and may. therefore, only be treated as a petition for reconsideration. 


Federal Energy Regulatory 
Commission 

[Docket Nos. G-9279, et al.; Docket Nos. 
CI6S-974, et al.] 

Amoco Production Co., et al. and 
George Despot, Agent, et al.; Filing of 
Amendment To Refund Plan 

April 1,1980. 

Take notice that on March 20.1980, 
Tennessee Gas Pipeline Company, a 
division of Tenneco Inc. (Tennessee), 
filed an amendment to its plan for 
disposition of refunds filed on April 24, 

1979, in the above-captioned proceeding. 
Tennessee states that the amendment is 
necessary to provide for flow-through of 
the refunds by means of a check or 
credit to invoice in compliance with 
Section 4.2 of Article XXIII of the 
General Terms and Conditions of 
Volume No. 1 of Tennessee’s FERC Gas 
Tariff. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20428, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before April 14, 

1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene; provided, however, that any 
person who has previously filed a 
petition to intervene in this proceeding 
is not required to file a further petition. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-10542 Filed 4-7-80; 8:45 am] 

BILUNG CODE 6450-85-M 


[Docket Nos. CI79-618, et al.] 

CNG Producing Co., et al.; 1 Order 
Granting Rehearing for Purposes of 
Further Consideration and Granting 
Intervention 

Issued April 2.1980. 

The following petitions for rehearing 
and petitions for intervention have been 


•The petitions addressed by this order have been 
combined herein solely for administrative 
convenience. The dockets have not been combined 
or consolidated by this order for any other 
purposes. 


The certificates were conditioned that 
if any of the costs associated with 
processing, dehydration, compression or 
other conditioning of the subject gas 
were included in the rates of the 
purchaser then the purchaser will be 
required to prove that these costs have 
not been compensated for in the 
applicable national ceiling rate. The 


orders also provided that this condition 
is subject to whatever action is taken by 
the Commission on rehearing in Docket 
Nos. CI77-412, CP77-558 and CP77-577. 

The Commission finds: 

Participation in this proceeding by 
petitioners as listed above may be in the 
public interest. 
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The Commission orders: 

(A) Those parties listed above as 
petitioning for permission to intervene 
are permitted to intervene in the 
captioned proceeding subject to the 
rules and regulations of the Commission; 
Provided\ however , That the 
participation of such intervenors shall 
be limited to matters affecting asserted 
rights and interests as specifically set 
forth in the petitions to intervene; and 
Provided\ further, That the admission of 
such intervenors shall not be construed 
as recognition by the Commission that 
they or any of them might be aggrieved 
because of any order of the Commission 
entered in this docket 

(B) The aforelisted applications for 
rehearing of our orders as shown above 
are hereby granted solely for the 
purpose of affording further time for 
consideration. Since this order is not a 
final order on rehearing, no response to 
the order will be entertained by the 
Commission in accordance with the 
terms of 8 1-34 of the Commission's 
Rules of Practice and Procedure. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 90-10643 Piled 4-7-80:8:45 am) 

BILLING CODC 6450-85-M 


[Docket No. RP72-6; New Sources of 
Supply] 

El Paso Natural Gas Co.; Denial of 
Rehearing 

April 2,1980. 

Take notice that the Commission 
agreed at its meeting of March 26,1980, 
to take no action on the application filed 
by Arizona Electric Power Cooperative 
and the City of Willcox for reharing of 
the Commission's order of February 6, 
1980 in this proceeding. 

Accordingly, the application is 
deemed denied under § 1.34(c) of the 
Commission's Rules of Practice and 
Procedure. [18 CFR 1.34(c)). 

Lois D. Cashell, 

Acting Secretary. 

IFR Doc. 80-10644 Filed 4-7-80:8:45 am] 

BILUNG CODC 6450-65-M 


(Docket Nos. ER78-229, et al.) 

Indiana & Michigan Electric Co., et al.; 
Order Establishing Principles for 
Settlement of Fuel Conservation 
Energy Rate Schedule Proceedings 
and Providing for Filings 

Issued March 28,1980. 

In the matter of Indiana and Michigan 
Electric Company, et al., Docket Nos. 


ER78-229, ER78-292, ER78-313 ER78- 
242, ER79-245 ER79-247. ER79-250 
ER79-254, ER79-269; Pennsylvania-New 
Jersey-Maryland Interconnection, et al. 
Docket Nos. ER78-107, ER78-108, ER78- 
109 and ER78-219; Appalachian Power 
Company, et al., Docket No. ER78-249; 
Ohio Power Company, et al.. Docket No. 
ER78-252; New England Power 
Company, et al., Docket No. ER78-335; 
Dayton Power and Light Company, et 
al., Docket No. ER79-218; Indiana and 
Michigan Electric Company, Central 
Illinois Public Service Company, Docket 
No. ER80-1; Ohio Power Company, 
Dayton Power & Light Co., Docket No. 
ER80-6; Ohio Power Company, et al. 
Docket Nos. ER79-456. 

By order issued May 14,1979, the 
Commission consolidated a series of 
proceedings relating to fuel conservation 
energy rate schedules and provided for 
a prehearing conference in order to 
facilitate establishment of a 
comprehensive set of interchange 
arrangements to be used in case of 
widespread fuel shortages. An initial 
prehearing conference was conducted 
on June 5,1979, and various comments 
were filed in accordance with 
procedures established at that 
conference. On December 19,1979, an 
additional conference was held. At the 
latter conference a procedure was 
agreed upon to expedite the process of 
establishing mutually satisfactory fuel 
conservation energy rate schedules for 
future application. 

On December 21,1979, the Presiding 
Staff Officer sent a letter (copy attached 
as Appendix A) to all parties outlining 
the procedure agreed to at the December 
19,1979 conference and attaching a draft 
Statement of Principles on fuel 
conservation Energy Rates to serve as a 
basis for establishing rates and terms of 
service in these dockets. 

Nine comments were received in 
response to the December 21,1979, 
letter. 1 The Presiding Staff Officer’s 
report on the preceeding was submitted 
to the Commission on March 7,1980, 
and contains a summary of the 
responses received. All responses 
agreed to the draft statement for the 
most part with some reservations or 
suggested changes as discussed below. 

In consideration of the staffs draft 
statement, the comments received 


*The following parties submitted comments: 
Allegheny Power System (APS), Pennsylvania-New 
Jersey-Maryland Interconnection (P1M). Dayton 
Power and Light Company (DP&L), New York Power 
Pool (NYFP), Potomac Electric Power Company 
(PEPCO). joint comments of Public Systems Group 
(whose members are listed on Attachment A) and 
Richmond Power h Light (Public Systems). Illinois 
Power Company (Illinois Power), the American 
Electric Power System (AEP) and Central Illinois 
Public service Company (CIPS). 


thereon, and the presiding staff officer's 
recommendations to the Commission, 
the Commission adopts the Statement of 
Principles attached a9 Appendix B to 
this order as a broad framework under 
which fuel conservation energy rates 
may be filed to replace those previously 
set for investigation. 

In order to terminate the various 
dockets in the existing proceeding, 
parties shall file within 30 days of the 
date of this order such modifications 
and support of existing rate schedules, 
or such new rate schedules and 
supporting data, as will comport with 
the approved statement of principles. 
New filings will be separately docketed 
and noticed and in the event they are 
found to conform to the stated principles 
and are otherwise just and reasonable 
they will be accepted for filing to 
supersede the rates subject to 
investigation in this proceeding. The 
appropriate dockets in this proceeding 
will then be terminated. In the event 
that superseding filings are not 
submitted, the filings do not conform to 
the stated principles, or appropriate cost 
support is not forthcoming, further 
procedural orders will be issued to sever 
the appropriate dockets in this 
proceeding. 

Evaluation of the Comments 

Comments were submitted on all four 
principles circulated to the parties. 

There was, in addition, a fifth matter 
raised in our order of May 14,1979, 
having to do with the dispatch priority 
of fuel conservation energy, which 
matter was not dealt with in the 
statement of principles. 

Transmission 

The first principle deals with the 
appropriate rate for the transmission of 
fuel conservation energy service. As 
circulated to the parties, it read as 
follows: 

(1) Rates for transmission of fuel 
conservation energy shall not contain 
percentage adders. Instead, the rates shall 
consist of fixed charges stated on a per- 
kilowatthour basis and not to exceed 
annualized fully allocated costs of the 
transmission system at voltages actually used 
for transmitting such power. This charge may 
conver transmission losses, or the rate 
schedule may provide that the rate shall 
consist of this fixed charge plus or minus 
transmission losses. 

APS correctly pointed out that the 
staff draft of this principle should be 
modified to make it clear that it applies 
to third party fuel conservation energy 
transactions structured on a purchase 
and resale basis. Principle one has 
accordingly been revised to provide for 
third party purchase and resale 
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transactions as well as transmission 
transactions. 

PJM indicated that rate9 for 
transmission of fuel conservation energy 
should contain an allocated portion of 
investment costs of bulk power 
transmission plant, transmission losses, 
and an allocated portion of 
administrative and general (A&G) 
expenses including interconnection 
office expenses. We agree that 
verifiable incremental transaction 
expenses should be recoverable. Fully 
allocated A&G expenses loaded onto 
transmission capacity costs, however, 
should not. By fully allocated costs of 
the transmission system, we mean 
transmission capacity costs, including 
depreciation, return on investment, 
taxes, and fixed operation and 
maintenance expenses booked to the 
transmission accounts. 

Public Systems raised three issues 
with respect to the first principle. The 
first issue dealt with the kilowatthour 
base over which the fixed costs of the 
transmission investment shall be spread. 
They proposed a method of spreading 
the fixed cost premised on full 
utilization of the high voltage 
transmission system. The second issue 
raised by Public Systems deals with 
transmission losses. Here Public 
Systems proposed that average system 
losses be utilized to the exclusion of 
incremental losses. Public Systems* third 
comment dealt with pancaking of 
transmission losses over multiple 
systems. Public Systems indicated that a 
more equitable and realistic approach 
would call for the modeling of load 
flows to determine the transmission 
losses likely actually to occur during the 
conduct of a range of fuel conservation 
transactions over multiple systems and 
utilize a single average loss rate. 

Public Systems' first suggestion—that 
transmission capacity costs be spread 
on the basis of transmission capability 
rather than on transmission load—has 
considerable conceptual appeal. 
However, there are substantial practical 
difficulties in carrying it out. In addition 
to the problem of defining the precise 
nature of transmission capability, 
further difficulties arise from the fact 
that transmission capability varies 
considerably over time in accordance 
with changing generation and 
transmission constraints imposed upon 
the system. Therefore, we will not limit 
the acceptable methods of spreading 
transmission capacity cost9 to that 
suggested by Public Systems. 

With regard to Public Systems' second 
point, although estimated average 
system losses are permitted under the 
proposed principles, they will not be 
required to the exclusion of estimated 


incremental losses, particularly where 
incremental losses are determined in a 
manner consistent with the 
determination of transmission losses for 
dispatching purposes,* i.e., the losses 
U9ed to determine the most economic 
generation available to meet system 
load. Although the use of a multiple 
system model should be encouraged to 
check the reasonableness of the 
transmission losses being utilized at the 
time that fuel conservation energy 
transactions commence, the use of 
estimated average losses or estimated 
incremental losses on individual 
systems are not unreasonable 
approaches for developing prospective 
rates, particularly in consideration of 
the large universe of potential future 
applications for this service and the 
varying system configurations that may 
develop as a result of changed 
operations due to a fuel shortage. 

Finally, we should note that Public 
Systems' third proposal on the principle 
dealing with transmission rates is, to a 
considerable extent, already achieved 
by the fuel conservation rate schedules 
under consideration in the consolidated 
proceeding. The rate schedules already 
on file are predominantly from utilities 
in the eastern half of the country. In 
particular, the major pools involved in 
the large-scale transactions during both 
the coal strike and the oil embargo have 
Filed fuel conservation rates on a pool 
basis. Thus the calculation of wheeling 
charges and transmission losses on a 
point-to-point basis, as Public Systems 
requests, and the concomitant 
avoidance of separate calculations and 
charges for each utility that might be 
involved in a long-distance transaction, 
is to a substantial degree achieved by 
these filings. We should add that there 
is no clear theoretical superiority as 
between system-by-system calculations 
and point-to-point calculations. 

As modified, the first principle is the 
following: 

(1) Rates for transmission (or third party 
purchase and resale) of fuel conservation 
energy shall not contain percentage adders. 
Instead, the rates shall consist of fixed 
charges stated on a per-kilowatthour basis. 
The fixed charges shall not exceed, (i) 
annualized fully allocated costs of the 
transmission system at voltages actually used 
for transmitting such power; (ii) incremental 
transaction costs; and (iii) estimated costs of 
transmission losses (utilizing either 
incremental or average percentage losses). In 
the alternative, the rate schedule may 
provide that the rate shall consist of the fixed 


'Such losses are generally based on an analog 
model or computerized transmission matrix and are 
the utility's estimates of the losses actually 
occurring on the system which are used to 
determine optimum generation loadings to produce 
the lowest delivered cost to the system. 


charge based on items, (i) and (ii) plus or 
minus the cost of transmission losses 
determined contemporaneously with the 
transactions based on the cost of generating 
the energy to make up the losses. 

Generation 

The principle relating to generation, as 
circulated to the parties, read as follows: 

(2) Similarly, generation rates shall consist 
of a fixed capacity charge plus incremental 
energy costs. The rate schedule may provide 
that the rate shall consist of these two 
elements plus a fixed adder not to exceed 
two mills or a percentage energy adder 
capped at not more than two mills. Capacity 
charges shall be expressed on a per-kilowatt 
basis and shall not exceed the annualized 
costs of the units expected to be employed 
for the generation of fuel conservation 
energy, weighted on the basis of relative 
expected hours of use. 

Systems that have a substantial mix of 
generating facilities using different fuels and 
that may have different costs depending on 
the kind of shortage are permitted to File 
either different rates or different cost support 
varying with the kind of shortage. 

A number of the comments on this 
principle directly raise questions about 
the use of fully-allocated costs in 
general, the type of cost support that 
will be required, and the types of costs 
which will be recoverable. 

There is some question in our minds 
as to the appropriateness of using fully 
allocated costs at all as support for rates 
for unscheduled and difficult to predict 
interchange transactions such as these. 

It is quite unlikely, for example, that any 
system will actually enlarge or alter its 
physical facilities so as to provide or be 
ready to provide fuel conservation 
energy. Moreover, the service is only 
available when the supplying system 
has capacity above that necessary to 
serve retail and wholesale firm 
requirement loads. It may well be that a 
more appropriate conceptual basis for 
such rates is incremental costs.* 
Nonetheless, rate schedules filed in 
accordance with these principles will 
represent a great improvement over 
existing rate schedules for systems 
caught by a fuel or energy shortage; and 
these principles are intended as a basis 
for, and are in the nature of, a settlement 
of these dockets. Furthermore, the cost 
support proffered for every rate 
schedule under consideration in this 
consolidated docket included some form 
of fully allocated costs. Finally, we 
recognize that the calculation of 
incremental costs for many aspects of 
this kind of transaction can be 
exceedingly difficult. In light of these 


■The term “Incremental costs” as used later in 
this order refers to incremental costs as the industry 
describes them for interchange transactions, not 
necessarily as an economist would use the term. 
See. section on Dispatch Priority, infra. 
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facts, we have accepted the use of fully 
allocated capacity costs for the 
transmission principle, and annualized 
costs of the units expected to be 
employed for the generation of fuel 
conservation energy for the generation 
principle. By annualized costs we mean 
depreciation, return on investment, 
taxes, and fixed operation and 
maintenance expenses related to the 
units expected to generate the energy. 

PJM also commented that the 
principle dealing with generation should 
specifically permit the use of cost- 
justified adders without arbitrary limit 
We have not adopted this suggestion. 
From a somewhat different perspective. 
Public Systems questioned die use of 
any adders. Public Systems stated that 
any adders that were to be permitted 
should be both capped and cost- 
supported (conceding that capped 
adders were far better for them than the 
uncapped percentage adders often used 
before in situations such as those 
contemplated here). 

Two of the justifications for 
disallowing capped or uncapped adders 
based on administrative, general, and 
“unquantifiable" costs as a component 
of transmission fuel conservation rates 
do not apply with equal force to 
generation rates. First, the concern that 
these charges, while not large in 
themselves, might aggregate into a 
significant amount when repeated by 
many systems, does not arise in 
connection with the generation charge to 
be imposed by only one system for a 
given quantum of energy. Second, 
generating systems are in fact much 
more likely than transmitting systems to 
incur incremental administrative and 
other non-fuel costs in providing fuel 
conservation energy, and it may well be 
quite difficult to quantify such costs. 
Therefore, we will accept the element of 
the generation principle which permits 
an adder not to exceed two mills as a 
reasonable proxy for incremental 
transaction costs of generating systems. 

The use of the 2 mill/kWh cap is, 
again, in the nature of a settlement. It is 
joined, as a package, with the use of 
fully allocated capacity costs of 
transmission, and with the fully 
allocated capacity costs and the 
incremental running costs of the 
generating units providing the service. 
Although this package is a reasonable 
basis for settlement of these dockets, 
readjustment of individual components 
such as the adder would also 
necessitate reevaluating the 
reasonableness of the remaining 
components. 

PJM also indicated that no logical or 
practicable basis exists on which it 
could literally employ the proposed 


principle of charging investment cost for 
units expected to be employed for 
generating conservation energy 
weighted on the basis of relative 
expected hours of use. We do not agree 
with PJM on this point and believe that 
reasonable estimates can be made. In 
this regard, we note that no other major 
system has raised an objection to this 
principle. The others apparently believe 
that reasonable estimates can be 
furnished to support their filings. We 
recognize that this involves a judgment 
concerning the extent to which such 
estimates can be “reasonable." We 
believe that the kinds of estimates that 
are capable of being made by the 
systems that are parties to this 
proceeding are fully adequate for these 
purposes. Along these lines we concur 
with the statements of APS that the type 
and degree of support will necessarily 
vary depending on the mix of generation 
on the generating system, that the 
systems may make reasonable 
assumptions as to the expected 
utilization of the service, and that 
historical availability may be 
considered but is not necessarily 
determinative in estimating which units 
will be utilized for the purposes of 
supplying such energy in the future. 

PJM also argues that when it has 
excess capacity from which to provide 
conservation energy, it is the total 
investment in production plant, not just 
the investment in marginal equipment, 
which makes the excess available. If 
PJM were utilizing average energy costs 
for off-system sales, this argument 
would have some merit. However, the 
fuel conservation energy rate schedules, 
including PJM’s, are generally based on 
replacement fuel costs of the units 
actually used to provide the service. 
Native load requirements would 
generally be met by the large base-load 
capacity recently added to the system 
whereas the units providing fuel 
conservation energy would generally 
consist of the older, less-efficient units. 
Logic would dictate utilizing the capital 
costs associated with such units for the 
purpose of intersystem pricing when 
energy charges are based on the costs of 
the actual units utilized. 4 * 

Public Systems expressed concern 
with respect to the inclusion of any 
fixed cost for generation due to the 
potential double recovery of such costs. 
They argue in particular that 
appropriate credit mechanisms have not 
been developed to share such costs with 
the firm full requirements ratepayers, 


4 It is noted that PJM*s original filings in this 

docket were based on its intermediate and peaking 

capacity and thus recognized this principle. 


both wholesale and retail. 6 On the latter 
point, we note that the revenues from 
such sales are generally an appropriate 
credit item to the wholesale cost of 
service and are generally so treated in 
Commission rate cases. Whether 
automatic crediting mechanisms should 
be developed is a matter currently under 
consideration. Public Systems indicated, 
however, that if fixed charges are used, 
they should be tied to the units 
supplying the service as provided in the 
principle and that the company should 
verify that the units will be used. As 
indicated above, reasonable estimates 
of the units actually to be used are 
contemplated under the adopted 
Statement of Principles and filings made 
pursuant to this Order will require such 
cost support when filed. 

The generation principle has therefore 
been modified to read: 

(2) In addition to the transmission 
component as determined above, rates for 
generation shall consist of (i) a fixed capacity 
charge, and (ii) incremental energy costs. The 
rate schedule may provide that the rate shall 
consist of these two elements plus a fixed 
adder not to exceed two mills or a percentage 
energy adder capped at not more than two 
mills. Capacity charges shall be expressed on 
a per-kilowatthour basis and shall not exceed 
the annualized costs of the units expected to 
be employed for the generation of fuel 
conservation energy, weighted on the basis of 
relative expected hours of use. 

Replacement Fuel Costs 

The principle circulated to the parties 
was the following: 

(3) The rate schedule shall contain a 
specified methodology for determining the 
replacement cost of fuel, as well as a 
specified time period subsequent to the 
transaction within which corrections of 
estimates and corrected bills based thereon 
must be presented to purchasers, unless the 
purchasers consent to an extension. To the 
extent possible, calculated fuel costs and 
replacement fuel costs shall be based upon 
the units actually used in supplying fuel 
conservation energy in a particular 
transaction. 

Public Systems objected to the use of 
replacement fuel cost because 
purchasers might become liable for 


•With regard to transmission, there is some 
inconsistency between two of Public Systems' 
comments. Public Systems first state that 
transmission charges should be calculated on a 
point-to-point basis. Under this approach, all the 
utilities providing facilities and service to effect 
transmission in a particular transaction would, for 
the purpose of calculating costs and charges, be 
treated as one large utility. However, the allocation 
of transmission costs to firm requirements 
customers is done on a system-specific basis. Thus, 
to the extent that the pool fuel conservation rate 
filings accomplish Public Systems' purposes, the 
"double recovery" problem is greatly reduced, since 
the capacity costs to fuel conservation customers 
would be much smaller on a per-unit basis than the 
allocation to requirements customers. 
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charges which are substantially in 
excess of the cost anticipated at the time 
of the transaction. Although such after- 
the-fact billing can produce such results, 
replacement fuel cost billing 
nevertheless appears to be the more 
appropriate rate recovery mechanism 
for this type of service. The potential 
inequities to the supplier are great due 
to the potential risk of subsequent 
replacement at much higher costs of fuel 
actually utilized to supply fuel 
conservation energy service. This is 
particularly true during times of fuel 
shortage, when fluctuations in the price 
of fuels are likely. Such inequities 
outweigh the benefits of rational 
economic choice among alternative 
suppliers that would result from firm 
prices not subject to adjustment. Best 
estimates plus subsequent rebilling 
would appear to be adequate under such 
circumstances. Detailed specification of 
the method utilized to calculate the 
replacement cost as required in the 
principle will be a sufficient protection 
for the purchasing system from arbitrary 
computation of replacement costs. The 
principle circulated to the parties is 
therefore adopted without change. 

Availability 

The principle on availability that the 
Commission adopts is the following: 

(4) The availability clauses for this service 
contained in the rate schedules at issue in the 
consolidated docket are satisfactory, even 
though their wording is quite general. The 
availability clauses are not construed by the 
utilities so as to require utilization of these 
rate schedules when there is merely a rapid 
increase in the price of a particular fuel. 
Rather, energy at the specified rate shall 
become available under these rate schedules 
only when there is an actual or reasonably 
anticipated shortage of energy on the 
purchasing system due to one of the factors 
listed in the availability clause. The 
availability clauses also shall not be 
construed as requiring that the purchasing 
system exhaust all inventories of a fuel 
whose supply is short or threatened before 
such rate schedules shall be employed. In the 
first instance, the judgment as to whether the 
criteria for utilization of these rate schedules 
are met by a particular situation is left to the 
judgment of the parties to a proposed 
transaction. However, service under these 
rate schedules shall not be withheld without 
good cause. Of course, the Commission has 
and retains its full authority under the 
Federal Power Act and its regulations to 
regulate the actions of public utilities taken 
pursuant to these rate schedules. 

Utilities are, of course, free to conduct 
transactions under altematively-applicable 
rate schedules if, based on data available at 
the time the transaction is scheduled, this is 
likely to produce a lower aggregate charge to 
the ultimate buying system. Where a multi¬ 
party transaction is contemplated, the 
situation of the ultimate buying system (and 


not of an intervening system participating in 
the delivery of the energy) is to be 
determinative of whether the availability 
criteria in these rate schedules have been met 
for the purpose of determining the 
appropriate rate to be charged by each 8nd 
every utility participating in the transaction. 

Many comments were received on the 
Availability Section of the staff draft 
Statement of Principles. The Availability 
Section has been modified in two 
respects. First, the portions requiring 
and after-the-fact rate comparison 
approach to justify the use of rate 
schedules other than fuel conservation 
energy have been deleted. In lieu of this 
we have permitted the use of other rate 
schedules if they are likely to produce a 
lower aggregate charge to the ultimate 
buying system based on data available 
at the time the transaction is scheduled. 
Second, the statement that the 
appropriate charge would be determined 
by the actual nature of the service 
provided, rather than by any utility's 
characterization of its service, has been 
taken care of by modifying the first 
principle to make it clear that 
transmission rates applied to third-party 
purchase and resale transactions. 

Public Systems indicated that the fuel 
conservation energy service should be 
available to a utility where the 
continued operation of its native 
generation and the replenishment of its 
fuel supplies would impose economic 
hardships of such severity as to present 
an impending detriment to the quality of 
the service provided by the utility i.e. an 
economic hardship as distinct from a 
fuel supply problem. Under such 
circumstances it is not clear that normal 
rate schedules would not continue to 
provide the appropriate economic 
incentive to transact. For example, 
economy energy rates would continue to 
provide energy at below the additional 
cost and may even permit more 
transactions to occur than would have 
normally been the case due to the 
increase in the cost differential between 
buyers and sellers. In any case, we are 
advised that none of the utilities 
attending the second conference— 
including NEPOOL, which is likely to be 
adversely affected by the unavailability 
of fuel conservation energy if the price 
of oil should take another drastic 
jump—believed that these rates should 
or did apply in such circumstances. We 
will not, therefore, modify the principle 
as Public Systems suggest. We continue 
to regard multi-party split-savings 
transactions as promising at least a 
partial solution to the very real problem 
raised by Public Systems, and we would 
encourage the development of more 
such arrangements. We will also 
continue to review the situation with 


regard to split-savings rate schedules 
with an eye to possible modifications of 
these rates where they are applied 
repeatedly to move energy over a 
number of systems. See, Notice of 
Proposed Rulemaking, RM79-29, issued 
April 4,1979. 

Public Systems also believe that the 
Commission should establish a 
mechanism for expedited decision of 
disagreements over applicability and 
that the purchasing utility should take 
service under the fuel conservation 
energy rate pending resolution of the 
dispute as to availability. We intend to 
act expeditiously on any requests for 
resolution of disputes as to the 
availability of fuel conservation energy. 
Pending such resolution, however, no 
authority has been cited that would 
allow us to require the providing of 
service by an unwilling seller at fuel 
conservation energy rates. 

Fuel Adjustment Clause Waiver 

The fifth principle, as circulated to the 
parties, was the following: 

(5) The advisory staff present at the 
settlement conference stated that they would 
recommend that the Commission take action 
in the order satisfactorily resolving the 
matters at issue in this docket (and. if 
appropriate, related dockets) to grant a 
waiver under $§ 1.7(b) and 35.14(a)(10) of its 
regulations so as to permit utilities making 
the ultimate purchase of power under these 
rate schedules to recover the full price of 
such purchases through their wholesale fuel 
adjustment clauses, so long as the purchasers 
could not purchase more cheaply under other 
altematively-applicable rate schedules. 

Public Systems do not see the need for 
pass-through of nonfuel portions of the 
fuel conservation energy rates through 
the fuel adjustment clauses. The argue 
that if it is to be permitted, however, an 
immediate credit by the selling systems 
should also be included in the fuel 
clauses. The appropriate automatic 
crediting of costs in addition to the fuel 
costs will be considered in subsequent 
rulemakings by this Commission. 
Although the waiver of the current fuel 
cost regulation is thought to be desirable 
in order to encourage fuel conservation 
energy transactions, the crediting issue 
raised by Public Systems is equally 
applicable to the treatment of all off- 
system non-firm sales and is more 
appropriately handled in a generic 
proceeding to amend the fuel adjustment 
clause regulations. We therefore are in 
substantial agreement with advisory 
staffs recommendation. However, it is 
not appropriate to give effect to this 
proposal by including it in the Statement 
of Principles. Rather, we will simply 
here declare that we will regard 
favorably, and act promptly upon, 
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requests for waiver of our fuel 
adjustment clause regulations so that 
the full portion of the purchased power 
costs allocable to wholesale customers 
may be recovered from these customers, 
where the system seeking the waiver is 
purchasing fuel conservation energy and 
is able to demonstrate that this purchase 
wa9, based upon data known at the time 
the transaction was carried out, the 
cheapest power availabile. 

Dispatch Priority 

The Commission’s order setting this 
matter for a pre-hearing conference 
provided that it should be made clear 
what the dispatch priority of fuel 
conservation energy was as amoung all 
possible simultaneous interchange 
transactions. There is no mention of this 
matter in the Statement of Principles, 
nor have the rate schedules themselves 
been modified to indicate the dispatch 
priority of this service. Therefore, there 
is no basis at this time for a 
determination by the Commission of the 
appropriate priority. We continue to be 
concerned that vagueness or silence on 
this point may render meaningless after- 
the-fact Commission review of utility 
transactions during the kind of crisis in 
which these rate schedules would be 
utilized. We therefore adopt an 
additional principle to help resolve this 
matter: 

(5) All fuel conservation energy rate 
schedules shall contain a statement of the 
dispatch priority to be accorded fuel 
conservation energy. If the priority is not 
fixed, but rather varies from time to time or 
depending upon the particular situation, then 
the rate schedule shall so state and state, in 
addition, the criteria by which the dispatch 
priority of fuel conservation energy is to be 
determined. 

Several of the commentors asked that 
the Statement contain a clear indication 
that while such principles are 
appropriate for the development of a 
specific rate which has its usefulness in 
a time of either prospective or actual 
fuel shortage, they are not a proper 
basis for developing normal day to day 
wholesale operations. Without getting 
into the merits of this contention, it is 
noted that the Statement of Principles is 
in the nature of a settlement of these 
dockets and as such has no binding 
effect as precedent in other proceedings. 

The Commisison Orders: 

(A) The Statement of Principles 
contained in Appendix B is adopted as a 
reasonable statement upon which fuel 
conservation energy rates may be 
designed, filed, and implemented in 
these dockets. 

(B) Within 30 days of the date of this 
order, the public utilities subject to this 


proceeding and seeking to comply with 
the Statement of Principles contained in 
Appendix B shall file either revised fuel 
conservation energy rate schedules (to 
be effective on the date of acceptance 
by the Commissison) conforming with 
the Statement of Principles together with 
supporting data or a statement that such 
utilities intend to rely on their existing 
fuel conservation energy rates on file in 
this proceeding together with supporting 
data showing that such existing rates 
conform to the Statement of Principles. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

Appendix A—Statement of Principles on 
Fuel Conservation Energy Rates 

(1) Rates for transmission of fuel 
conservation energy shall not contain 
percentage adders. Instead, the rates 
shall consist of fixed charges stated on a 
per-kilowatthour basis and not to 
exceed annualized fully allocated costs 
of the transmission system at voltages 
actually used for transmitting such 
power. This charge may cover 
transmission losses, or the rate schedule 
may provide that the rate shall consist 
of this fixed charge plus or minus 
transmission losses. 

(2) Similarly, generation rates shall 
consist of a fixed capacity charge plus 
incremental energy costs. The rate 
schedule may provide that the rate shall 
consist of these two elements plus a 
fixed adder not to exceed two mills or a 
percentage energy adder capped at not 
more than two mills. Capacity charges 
shall be expressed on a per- 
kilowatthour basis and shall not exceed 
the annualized costs of the units 
expected to be employed for the 
generation of fuel conservation energy, 
weighted on the basis of relative 
expected hours of use. 

Systems that have a substantial mix 
of generating facilities using different 
fuels and that may have different costs 
depending on the kind of shortage are 
permitted to file either different rates or 
different cost support varying with the 
kind of shortage. 

(3) The rate schedule shall contain a 
specified methodology for detemining 
the replacement cost of fuel, as well as a 
specified time period subsequent to the 
transaction within which corrections of 
estimates and corrected bills based 
thereon must be presented to 
purchasers, unless the purchasers 
consent to an extension. To the extent 
possible, calculated fuel costs and 
replacement fuel costs shall be based 
upon the units actually used in 
supplying fuel conservation energy in a 
partiuclar transaction. 


(4) The availability clauses for this 
service contained in the rate schedules 
at issue in the consolidated docket are 
satisfactory, even though their wording 
is quite general. The availability 
clauses are not construed by the utilities 
so as to permit utilization of these rate 
schedules when there is merely a rapid 
increase in the price of a particular fuel. 
Rather, energy at the specified rate shall 
become available under these rate 
schedules only when there is an actual 
or reasonably anticipated shortage of 
energy on the purchasing system due to 
one of the factors listed in the 
availability clause. The availability 
clauses also shall not be construed as 
requiring that the purchasing system 
exhaust all inventories of a fuel whose 
supply is short or threatened before 
such rate schedules shall be employed. 
In the first instance, the judgment as to 
whether the criteria for utilization of 
these rate schedules are met by a 
particular situation is left to the 
judgment of the parties to a proposed 
transaction. However, service under 
these rate schedules shall not be 
withheld without good cause. Of course, 
the Commission has and retains its full 
authority under the Federal Power Act 
and its regulations to regulate the 
actions of public utilities taken pursuant 
to these rate schedules. 

Utilities are, of course, free to conduct 
transactions under altematively- 
appiicable rate schedules if this is likely 
to produce a lower aggregate charge to 
the ultimate buying system. Where a 
multi-party transaction is contemplated, 
the situation of the ultimate buying 
system (and not of an intervening 
system participating in the delivery of 
the energy) is to be determinative of 
whether the availability criteria in these 
rate schedules have been met for the 
purpose of determining the appropriate 
rate to be charged by each and every 
utility participating in the transaction. 
Similarly, the nature of the service 
actually provided [viz.,) generation or 
transmission) by each participatnt in a 
multi-party transaction, rather than a 
utility’s characterization of its part in 
the transaction as transmission or, 
alternatively, as a purchase and resale, 
shall be determinative of the 
appropriate rate to be applied under 
these rate schedules (although, as stated 
above, utilities may employ an 
altematively-applicable rate schedule if 
this would produce a lower charge). 

(5) These advisory staff present at the 
settlement conference stated that they 
would recommend that the commisison 
take action in the order satisfactorily 
resolving the matters at issue in this 
docket (and, if appropriate, related 
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dockets) to grant a blanket waiver under 
55 17(b) and 35.14(a)(10) of its 
regulations so as to permit utilities 
making the ultimate purchase of power 
under these rate schedules to recover 
the full price of such purchases through 
their wholesale fuel adjustment clauses, 
so long as the purchasers could not 
purchase more cheaply under other 
alternatively-applicable rate schedules. 

Appendix B 

Transmission 

(1) Rates for transmission (or third 
party purchase and resale) of fuel 
conservation energy shall not contain 
percentage adders. Instead, the rates 
shall consist of fixed charges stated on a 
per-kilowatthour basis. The fixed 
charges shall not exceed, (i) annualized 
fully allocated costs of the transmission 
system at voltages actually used for 
transmitting such power, (ii) incremental 
transaction costs; and (iii) estimated 
costs of transmission losses (utilizing 
either incremental or average 
percentage losses). In the alternative, 
the rate schedule may provide that the 
rate shall consist of the fixed charge 
based on items (i) and (ii) plus or minus 
the cost of transmission losses 
determined contemporaneously with the 
transactions based on the cost of 
generating the energy to make up the 
losses. 

Generation 

(2) In addition to the transmission 
component as determined above, rates 
for generation shall consist of (i) a fixed 
capacity charge, and (ii) incremental 
energy costs. The rate schedule may 
provide that the rate shall consist of 
these two elements plus a fixed adder 
not to exceed two mills or a percentage 
energy adder capped at not more than 
two mills. Capacity charges shall be 
expressed on a per-kilowatthour basis 
and shall not exceed the annualized 
costs of the units expected to be 
employed for the generation of fuel 
conservation energy, weighted on the 
basis of relative expected hours of use. 

Replacement Fuel Costs 

(3) The rate schedule shall contain a 
specified methodology for determining 
the replacement cost of fuel, as well as a 
specified time period subsequent to the 
transaction within which corrections of 
estimates and corrected bills based 
thereon must be presented to 
purchasers, unless the purchasers 
consent to an extension. To the extent 
possible, calculated fuel costs and 
replacement fuel costs shall be based 
upon the units actually used in 


supplying fuel conservation energy in a 
particular transaction. 

Availability 

(4) The availability clauses for this 
service contained in the rate schedules 
at issue in the consolidated docket are 
satisfactory, even though their wording 
is quite general. The availability clauses 
are not construed by the utilities so as to 
require utilization of these rate 
schedules when there is merely a rapid 
increase in the price of a particular fuel. 
Rather, energy at the specified rate shall 
become available under these rate 
schedules only when there is an actual 
or reasonably anticipated shortage of 
energy on the purchasing system due to 
one of the factors listed in the 
availability clause. The availability 
clauses also shall not be construed as 
requiring that the purchasing system 
exhaust all inventories of a fuel whose 
supply is short or threatened before 
such rate schedules shall be employed. 

In the first instance, the judgment as to 
whether the criteria for utilization of 
these rate schedules are met by a 
particular situation is left to the 
judgment of the parties to a proposed 
transaction. However, service under 
these rate schedules shall not be 
withheld without good cause. Of course, 
the Commission has and retains its full 
authority under the Federal Power Act 
and its regulations to regulate the 
actions of public utilities taken pursuant 
to these rate schedules. 

Utilities are, of course, free to conduct 
transactions under alternatively- 
applicable rate schedules if, based on 
data available at the time the 
transaction is scheduled, this is likely to 
produce a lower aggregate charge to the 
ultimate buying system. Where a 
multiparty transaction is contemplated, 
the situation of the utlimate buying 
system (and not of an intervening 
system participating in the delivery of 
the energy) is to be determinative of 
whether the availability criteria in these 
rate schedules have been met for the 
purpose of determining the appropriate 
rate to be charged by each and every 
utility participating in the transaction. 

Dispatch Priority 

(5) All fuel conservation energy rate 
schedules shall contain a statement of 
the dispatch priority to be accorded fuel 
conservation energy. If the priority is not 
fixed, but rather varies from time to time 
or depending upon the particular 
situation, then the rate schedule shall so 
state and state, in addition, the criteria 


by which the dispatch priority of fuel 
conservation energy is to be determined. 

[FR Doc. 00-10546 Filed 4-7-80; 8.45 am] 

BILLING CODE 6450-85-M 


[Docket No. TA80-2-36 (PGA80-1)] 

Mountain Fuel Supply Co.; Order 
Accepting for Filing and Suspending 
Proposed Rate Increase Subject to 
Conditions 

Issued March 28,1960. 
v On February 29,1980, Mountain Fuel 
Supply Company (Mountain Fuel) filed a 
revised tariff sheet, specifically Tenth 
Revised Sheet No. 3-A of its F.E.R.C. 

Gas Tariff Original Volume No. 1, which 
is to become effective April 1,1980. The 
stated purpose of the filing is to revise 
Rate Schedules X-4, X-5, X-20 to reflect 
changes in Mountain Fuel’s purchased 
gas costs. The proposed adjustment 
results in net increases of $.09253/Mcf 
for Rate Schedule X-4, $1.32153/Mcf for 
Rate Schedule X-20, and a net decrease 
of $.00574/Mcf for Rate Schedule X-5. 

Public notice of the filing was issued 
on March 7,1980, providing for filing of 
protests and interventions by March 21. 
1980. Colorado Interstate Gas Company 
filed a petition to intervene on March 19, 
1980. Having demonstrated an interest 
in this proceeding which warrants its 
participation, intervention shall be 
granted. 

Based upon a review of Mountain 
Fuel's filing, the Commission finds that 
the proposed tariff sheet has not been 
shown to be just and reasonable, and 
may be unjust, unreasonable, unduly 
discriminatory, or otherwise unlawful. 
Accordingly, the Commission shall 
accept Mountain Fuel's filing and 
suspend the effectiveness such that it 
shall become effective on April 1,1980, 
subject to refund and subject to the 
conditions described below. 

Mountain Fuel has not yet filed tariff 
provisions to implement incremental 
pricing as required by Order Nos. 49 and 
49-A, nor has it filed a request, under 
Section 502 (c) of the NGPA, for 
exemption from incremental pricing. As 
a result, the Commission has determined 
that the instant rate filing must be 
suspended subject to Mountain Fuel's 
filing within 15 days of either (1) tariff 
provisions to implement incremental 
pricing, or (2) a request for exemption 
under Section 502 (c) accompanied by a 
request for interim relief pursuant to 
Section 1.41 (m) of the Regulations. The 
instant rate filing shall be permitted to 
become effective April 1,1980, subject to 
refund, and subject to the outcome of 
further orders directed to filings 
implementing incremental pricing. 
Should the aforementioned condition 
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not be satisfied within the time 
specified. Mountain Fuers filing shall be 
deemed rejected. 

In addition. Mountain Fuers filing 
reflects purchased gas cost increases 
pursuant to area rate clauses in 
contracts between Mountain Fuel and 
producers. The Commission's 
acceptance of this filing shall not 
constitute a determination that any or 
all of the area rate clauses permit NGPA 
prices. That determination shall be 
made in accordance with the procedures 
prescribed in Order 23, as amended by 
subsequent orders, in Docket No. RM79- 
22 . Should it be ultimately determined 
that a producer is not entitled to an 
NGPA price under an area rate clause, 
the refunds made by the producer to the 
pipeline shall be flowed through to 
ratepayers in accordance with the 
procedures prescribed in the pipeline's 
PGA clause. 

The Commission Orders: 

(A) Subject to the condition of 
Paragraph (B) below, Mountain Fuel’s 
proposed revised tariff sheet, Tenth 
Revised Sheet No. 3-A, to its F.E.R.C. 

Gas Tariff Original Volume No. 1, is 
accepted for filing and suspended. The 
tariff sheet shall become effective April 
1,1980, subject to refund. 

(B) Within 15 days of the date of this 
order Mountain Fuel shall file tariff 
provisions implementing incremental 
pricing, pursuant to Orders Nos. 49 and 
49-A, or a request for an exemption, 
pursuant to Section 502 (c) of the NGPA. 
The tariff filing accepted in Paragraph 
(A) above shall be subject to the 
Commission's final determination as to 
Mountain Fuel's incremental pricing 
provisions. Should the aforementioned 
condition not be satisfied, within the 
time period specified, Mountain Fuel's 
filing shall be deemed rejected. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 80-10545 Filed 4-7-80; 8:45 am] 

BILLING CODE 6450-85-M 


[Docket Nos. ER79-559 and ER79-560) 

Niagara Mohawk Power Corp.; Order 
Finding Rate Filings To Be Deficient 

Issued April 2,1980. 

On July 31,1979, Niagara Mohawk 
Power Corporation (Niagara) tendered 
for filing an unexecuted letter agreement 
dated February 12,1979, with the Power 
Authority of the State of New York 
(PASNY). The agreement contains 
proposed rate increases for transmission 
service to PASNY’s municipal and 


cooperative customers. 1 The unexecuted 
agreement also specifies various policies 
and conditions of service concerning 
delivery of power and energy to 
municipal and cooperative electric 
systems now served by Niagara but 
which elect to purchase full power and 
energy requirements from PASNY. 2 The 
proposed rates would increase revenues 
to Niagara by approximately $3,683,600 
(127%) based on the test year ended 
December 31,1979. Notices of the filings 
were issued in both dockets on August 

8.1979, with responses due on or before 
August 27,1979. 

By letters dated August 15 and 
October 22,1979, Niagara's submittals 
were found not to comply with the 
Commission's filing requirements. In 
response to these deficiency letters, 
Niagara submitted additional cost data 
on September 18 and November 21,1979. 
By letter dated January 22,1980, the 
Commission informed Niagara 3 that the 
proposed rate filing was deficient with 
respect to Section 35.13 of the 
Commission’s Regulations because 
Niagara had not shown that PASNY's 
Board of Trustees had given its approval 
to the proposed filing. 4 

In its first transmittal letter dated July 

27.1979, Niagara requested that the 
rates proposed in the unexecuted 
agreement be made effective as of 
November 1,1979. Niagara anticipated 
that approval of the agreement by 
PASNY, required to modify the existing 
rates, would occur by August 30,1979. In 
its second transmittal letter filed 
September 18,1979, Niagara requested 
waiver of the Commission’s sixty day 
notice requirement and permission to 
make the proposed rates effective on 
November 1,1979. Niagara's transmittal 
letter filed November 23,1979, did not 
request waiver of the notice requirement 


1 PASNY supplies the energy end power 
requirements of certain of its customers from the St. 
Lawrence and Niagara hydroelectric projects. This 
energy is delivered to PASNY’s customers by 
Niagara at various voltage levels under the terms of 
Niagara’s FERC Rate Schedule Nos. 18 and 19 
(PASNY Contracts S-6 and NS-1. respectively). The 
transmission rates charged by Niagara are 
negotiated and paid by PASNY which in turn is 
reimbursed by its customers. 

* Niagara has also indicated that the proposed 
rates will be applicable to any transmission by 
Niagara of power and energy from the Fitzpatrick 
Nuclear Plant to PASNY’s customers under 
Niagara’s FERC Rate Schedule No. 95 (PASNY’s 
UD-5 contract). This contract provides for the 
transmission rate specified in the NS-1 contract 
See Attachment A for rate schedule designations. 

* A copy of the deficiency letter was also mailed 
to PASNY. 

4 Article XI of the NS-1 contract and Article XIII 
of the S-6 contract establish the rates at which 
PASNY compensates Niagara for the transmission 
and delivery of electric power and energy. These 
articles require that charges for transmission 
service “shall be subject to modification at such 

time upon mutual agreement" (Emphasis added). 


but requested only that the Comapany 
be informed as to an effective date. 

In response to the Commission’s 
deficiency letter dated January 22,1980, 
Niagara submitted on February 5.1980, 
various documents alleged to show that 
its rate filing is complete and does not 
require further PASNY approval. 

PASNY timely filed a petition to 
intervene. Petitions to intervene and 
protests also were timely filed by the 
Municipal Electric Utilities Association 
of New York (MEUA) 5 and the Town of 
Massena, New York. On August 28, 

1979, Massena filed an amendment to its 
pleading of August 27. On February 12, 

1980, MEUA filed a response to 
Niagara’s filing of February 5.1980. 

MEUA contends that the letter 
agreement should not be accepted for 
filing MEUA states that the agreement is 
not a valid filing because it was not 
previously executed by PASNY as i9 
required by the NS-1 and S-6 contracts. 
MEUA also points to various 
deficiencies concerning the cost support 
data submitted by Niagara. In the event 
the letter agreement i9 not rejected, 
MEUA requests that the agreement be 
suspended for the maximum statutory 
period and a hearing be held to 
determine whether the proposed rates 
are unjust, unreasonable or unduly 
discriminatory or preferential under 
Section 205 of the Federal Power Act 

The Town of Massena cites in its 
petition and protest various allegedly 
anticompetitive actions of Niagara and 
suggests that acceptance of the policies 
and conditions of service contained in 
the letter agreement might negate any 
positive effect of the ongoing 
proceedings in Docket No. E-9565. 
Massena alleges these conditions are 
unduly restrictive, unjust and 
unreasonable and should be rejected. 
Alternatively, Massena requests that a 
hearing be held concerning these 
provisions. In the August 28 amendment 
to its petition to intervene, Massena 
objects to additional language in the 
proposed letter agreement that it claims 
could allow Niagara to avoid its 
responsibility to give assurance of 
adequate transmission capacity for the 
wheeling of PASNY power to Massena. 

Discussion 

Niagara's initial transmittal letter 
dated July 27,1979, acknowledges the 
necessity of approval being given by 
PASNY’s Trustees before rates can go 


•The MEUA is an organization of municipally 
owned electric utilities and rural electric 
cooperatives. Each member utility is qualified to 
receive a preference and priority for hydroelectric 
power generated by PASNY. Most of the members 
meet their electric requirements from either the 
Niagara or St. Lawrence Projects. 
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into effect. That letter states that at a 
meeting held June 20,1979 [see footnote 
6, Infra), the Trustees took "the initial 
step required for approving this 
agreement" (emphasis added) by 
directing that a notice of the proposed 
rate change be published in the State 
Register. Niagara's transmittal letter 
then states: 

The copy of the agreement included with 
this filing has not been signed by PASNY. On 
June 20,1979. the PASNY Trustees took the 
initial step required for approving this 
agreement. The first step, required by the 
New York State Administrative Procedure 
Act, calls for publishing a notice of the 
intended revision in the New York State 
Register. 

Upon expiration of a 21 day period the 
Trustees can then take the second step, this 
being to authorize execution of the agreement 
by their Executive Director. This 
authorization will likely take place at their 
August 30, 1979 meeting. 

Concurrent with the posting in the State 
Register, PASNY is notifying each of its 
municipal and cooperative customers of the 
impending increase in wheeling charges. 
PASNY’s contracts, with its customers, 
require that such notice be given 120 days 
prior to enactment. 

To allow time for the above actions to be 
completed, we request that November 1,1979 
be designated as the effective date of this 
agreement. A copy, signed by PASNY, will be 
forwarded to your Commission prior to that 
date. (Emphasis supplied.) 

To date, Niagara has not submitted a 
signed copy of the agreement or other 
evidence that PASNY’s Trustees have 
taken the "second step" to publicly 
approve the proposed rate change filing. 

As noted, Niagara responded to the 
deficiency letter by submiting on 
February 5,1980, various items relating 
to PASNY’s consideration of the 
proposed February 12,1979, letter 
agreement. Niagara states that each 
document was either authorized by or 
prepared at the request of PASNY. and 
that the documents therefore 
demonstrate that PASNY has by its 
actions evidenced full support and 
acceptance of the terms and conditions 
of the February 12,1979, letter 
agreement. On this basis, Niagara 
contends that its proposed filing is not 
an impermissible unilateral rate change 
filing. 

However, we have reviewed the 
documents submitted by Niagara on 
February 5,1980, and we are not 
persuaded that they reflect the approval 
by PASNY’s Board of Trustees of 
Niagara’s rate filing. We note that all 
these documents are dated prior to the 
date, of Niagara’s initial transmittal 
letter in these dockets. July 27,1979.® 


"The first item submitted by Niagara consists of 
portions of the minutes of a meeting of PASNY’s 


The documents relate primarily to the 
notice that must be given by PASNY 
prior to its Trustees’ taking action with 
regard to the proposed letter agreement 
that was negotiated by its Staff. None 
provides evidence of the "second step" 
of PASNY approval. 

Accordingly, we find that Niagara has 
not cured the deficiency specified in our 
letter of January 22,1980. Before further 
action can be taken concerning the 
filing, satisfactory evidence of PASNY’s 
mutual agreement must be submitted. 
Until the requisite PASNY agreement is 
obtained, Niagara’s recourse is to 
request an investigation of its 
transmission service rates under the 
standards of United Gas Pipe Line Co. v. 
Mobile Gas Service Corp., 350 U.S. 332 
(1956); and Federal Power Commission 
v. Sierra Pacific Power Co., 350 U.S. 348 
(1956). 

The Commission orders: 

(A) Niagara Mohawk Power 
Corporation’s rate change proposal 
tendered for filing on July 31,1979, is 
found to be deficient. 

(B) Docket Nos. ER79-559 and ER79- 
560 are hereby consolidated. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

Attachment A 

Niagara Mohawk Power Corporation 

Designated as: Niagara Mohawk Power 
Corporation. 

(1) Supplement No. 1 to Rate Schedule FPC 
No. 18. 

(2) Supplement No. 1 to Rate Schedule FPC 
No. 19. 

IFR Doc. 80-10547 Piled 4-7-60; 8:45 am] 

BILLING CODE 6450-85-M 


[Docket No. ER80-116] 

Niagara Mohawk Power Corp.; Order 
Accepting for Filing and Suspending 
Proposed Transmission Rate and 
Establishing Procedures 

Issued April 2.1980. 


Trustee’s held on June 20.1979. The minutes reflect 
the passage of a resolution directing that a notice be 
published in the State Register concerning a 
proposed action of the trustees concerning the 
transmission rates. A certification submitted with 
the June 20 minutes, dated January 29,1980, and 
signed by PASNY’s Secretary, states that no other 
action has been taken by PASNY in connection with 
this matter. The second item is PASNY’s letter to 
the State Register, dated July 3,1979, requesting the 
publication of PASNY’s notice. The third item is a 
copy of the notice that appeared in the State 
Register on July 25.1979. The fourth item is a letter 
dated July 2,1979, sent to PASNY's customers 
informing them of the proposed rate change. 


On December 3,1979, Niagara 
Mohawk Power Corporation (Niagara) 
submitted for filing as an initial rate 
under section 35.12 of the Commission’s 
regulations an agreement with the 
Village of Lake Placid, New York, dated 
July 11,1979. Under the terms of the 
agreement, Niagara would build a 115kv 
transmission line from its Lake Colby 
substation to Lake Placid at a cost of 
about $3 million. The new Line was 
required so that Niagara could provide 
additional transmission capacity and 
increase its transmission delivery 
voltage for the delivery of additional 
power and energy purchased by Lake 
Placid from the Power Authority of the 
State of New York (PASNY). In 
exchange for the construction of the new 
115kv line, Lake Placid has agreed to 
pay Niagara $700,000 as a contribution 
in aid of construction. Lake Placid has 
also agreed to pay an increased rate for 
the delivery of power and energy. 1 

In part, the Niagara-Lake Placid 
agreement states: 

Niagara Mohawk shall construct, operate 
and maintain the transmission line and 
provide transmission service to the Village 
pursuant to the proposed revision of the 
existing transmission agreement between 
Niagara Mohawk and the Power Authority of 
the State of New York ("PASNY") which 
agreement sets the conditions of service and 
the rate at which Niagara Mohawk may 
charge PASNY for carrying power over its 
lines to serve the municipal and cooperative 
customers of PASNY, 

In the event that the aforesaid agreement is 
not finalized by the time of energization of 
the said transmission line, then the Village 
agrees to pay Niagara Mohawk for 
transmission service according to the 
provisions of Niagara Mohawk’s proposed 
letter of agreement dated February 12,1979. 
copy of which is attached hereto.* 

The proposed revised transmission 
agreement between Niagara and 
PASNY, referred to above, was first 
submitted for filing by Niagara on July 
31,1979, in Docket Nos. ER79-559 and 
ER79-560. That agreement contains 
proposed rate increases for transmission 


1 Lake Placid buys its power and energy from 
PASNY. The power is delivered to Lake Placid 
under the terms of an agreement between PASNY 
and Niagara. See Niagara’s FERC Rate Schedule No. 
18, PASNY’s S-6 contract Under the S-6 contract, 
the transmission rales charged by Niagara are 
negotiated and paid by PASNY which in turn is 
reimbursed by J-ake Placid. 

"Niagara's transmittal letter filed on December 3, 
1979 in this docket explains this provision of the 
contract as follows: 

The Village [Lake Placid] makes current 
payments to PASNY and would continue to do so, 
making those payments at the existing rates. The 
amounts due related to the increased rates would be 
paid directly to Niagara. After final determination in 
this proceeding and in Docket Nos. ER79-559 and 
ER79-560, the Village would again make all 
payments directly to PASNY. 
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service to PASNY's municipal and 
cooperative customers. It also specifies 
various terms and conditions of service 
concerning delivery of power and 
energy to municipal and cooperative 
electric systems now served by Niagara 
but which elect to purchase power and 
energy requirements from PASNY. 

Niagara requests that the Commission 
waive its rules with regard to prior 
notice to allow the Lake Placid 
agreement to become effective as of 
November 28.1979, the date on which 
the transmission line was expected to be 
energized. Notice of the Lake Placid 
agreement was issued on December 10, 
1979, with responses due on or before 
December 28,1979. No responses were 
received. 

By letter dated January 29,1980, 
Niagara was informed by the 
Commission that a filing date would not 
be assigned to the Lake Placid 
agreement until deficiencies in the 
ER79-559 and ER79-560 filings were 
cured. 3 On February 11,1979, Niagara 
filed its response and stated that 
differences existed between those two 
dockets and the instant docket that 
would permit the assignment of a filing 
date to the Lake Placid agreement. In 
particular, Niagara states: 

In other words, unlike the latter dockets 
[ER79-559 and ER79-560], the instant docket 
(ER8O-110J has the contractual agreement of 

the municipal customer to the proposed rates 
• » » 

Discussion: The Niagara-Lake Placid 
agreement was submitted as an initial 
rate schedule under section 35.12 of the 
Commission's regulations. However, the 
Commission finds that the proposed 
contract constitutes a change in rates. 4 

The service to be provided under the 
proposed Lake Placid contract is that 
specified in the proposed revision to the 
existing PASNY-Niagara contract (i.e. 
PASNY’s S-6 contract) as tendered for 
filing by Niagara in Docket Nos. ER79- 
559 and ER79-560. Further, as Niagara 
itself states, the service provided under 
the existing S-6 contract is 
fundamentally the same as under the 
proposed revised S-6 contract. 3 Thus, 
the service to be provided under the 
proposed Lake Placid contract is 


1 Niagara’s filings in Docket Nos. ER79-559 and 
ER79-560 were found deficient with respect to 
Section 35.13 of the Commission's regulations 
because evidence had not been provided by 
Niagara of the requisite contractural consent to the 
filings by PASNY’s Board of Trustees. 

determinations as to the character of the Lake 
Placid agreement are within the Commission’s 
technical expertise. See, Florida Power & Light 
Company v. PB.R.C .. Nos. 78-2249 and 7S-2302, 

-F. 2d-(D.CCir. January 24.1980). 

•We note that on July 31,1979. Niagara filed its 
proposed rate in Docket No. ER79-559 and ER79-560 
as a change in rates under Section 35.13 of our 
regulations. 


fundamentally the same as that which 
Niagara now provides for Lake Placid's 
benefit under the existing S-6 contract. 
The only difference is that under the S-6 
contract PASNY now pays Niagara for 
the transmission service that is provided 
and is reimbursed by Lake Placid, while 
under the proposed Lake Placid 
contract. Lake Placid would pay part of 
the transmission rate directly to PASNY. 
We also note that Niagara anticipates 
that later Lake Placid will again make 
all payments directly to PASNY.* 

Our review of Niagara's submittals in 
this docket indicates that the proposed 
rate change has not been shown to be 
just and reasonable, and may be unjust, 
unreasonable, unduly discriminatory, or 
otherwise unlawful. Based in this 
review, we shall accept Niagara's 
proposed rate in Docket No. ER80-116 
for filing, suspend its effectiveness for 
one day and permit it to become 
effective as of November 28,1979. 
subject to refund. 7 Further, we shall 
require that an evidentiary hearing be 
held to determine the justness and 
reasonableness of the proposed 
contract. 

The Commission orders: 

(A) Waiver of the Commission's 
notice requirement under Section 35.11 
of the regulations is granted. 

(B) The proposed Lake Placid contract 
is accepted for filing and suspended for 
one day to become effective as of 
November 28,1979, subject to refund. 

(C) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the 
Commission by S 402(a) of the 
Department of Energy Act and by the 
Federal Power Act, and pursuant to the 
Commission's Rules of Practice and 
Procedure and Regulations under the 
Federal Power Act, a public hearing 
shall be held concerning the justness 
and reasonableness of Niagara's 
proposed rates. 

(D) Staff shall serve top sheets in the 
proceeding on or before June 5.1980. 

(E) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose, shall convene a conference in 
this proceeding to be held within 10 
days of the serving of top sheets, in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 


B See footnotes 1 and 2. supra. 

1 Accordingly, we grant waiver of our notice 
requirement under Section 35.11 of the regulations. 
The cost support (as supplemented) provided by 
Niagara Mohawk in Docket Nos. ER79-559 and 
ER79-560 shall be incorporated by reference in the 
instant docket under Section 35.19 of the 
Commission's regulations. Thus, Niagara’s filing in 
this docket is found to be in substantial compliance 
with our filing regulations. 


Capitol Street, N.E., Washington, D.C. 
20426. The presiding administrative law 
judge is authorized to establish 
procedural dates and to rule on all 
motions (except motions to consolidate 
or sever and motions to dismiss) as 
provided for in the Commission’s Rules 
of Practice and Procedure. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 89-10548 Filed 4-7-80: 8:45 am) 

BILLING CODE 6450-85-41 


(Docket Nos. TA80-1-59] 

Northern Natural Gas Co.; Purchased 
Gas Cost Adjustment Rate Change 

April 1,1980. 

Take notice that on March 24,1980, 
Northern Natural Gas Company 
(Northern) tendered for filing, as part of 
Northern's F.E.R.C. Gas Tariff, Third 
Revised Volume No. 1, the following 
tariff sheets: 

Second Substitute Eleventh Revised 
Sheet No. 4b. 

Second Substitute Twelfth Revised 
Sheet No. 4b. 

Such substitute tariff sheets reflect the 
elimination of the $.0080 storage 
surcharge previously included in 
Northern’s 1979 year end PGA effective 
December 27,1979. Northern has 
eliminated this storage surcharge 
pursuant to its letter agreement with 
Union Gas Limited of Canada (Union) 
dated March 17.1980, which terminated 
the Union Gas Purchase Agreement. 

The Company states that copies of the 
filing have been mailed to each of the 
Gas Utility customers and interested 
State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petiton to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.W., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before April 11, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-10549 Filed 4-7-40; 8.45 am] 

BILLING CODE 6450-85-44 


[Docket No. TA80-1-37 (GRI80-1, PGA 80- 
2, IRP80-1)J 

Northwest Pipeline Corp.; Compliance 
Filing 

April 1,1980. 

Take notice that Northwest Pipeline 
Corporation (Northwest), on March 19, 
1980 tendered for filing a letter in 
response to the Commission's order in 
the above-captioned proceeding which 
order required Northwest to file data to 
demonstrate that the prices payed fbr 
company owned and affiliate production 
do not exceed the amount paid in 
comparable first sales between persons 
not affiliated with Northwest as 
required by Subsection 601(b)(1)(E) of 
the Natural Gas Policy Act of 1978. 

Northwest states that its original filing 
in these proceedings contained detailed 
information sufficient to establish that 
the purchases from company owned and 
affiliate production meet the affiliated 
entities test set forth in Section 
601(b)(1)(E) of the NGPA and provides 
illustrations in support of its statement. 

It further states that in compliance with 
ordering paragraph (c) of the 
Commission's order issued December 

28.1979 that under all cases, the prices 
paid for company-owned and affiliate 
production do not exceed the amount 
paid in comparable first sales between 
persons not affiliated with Northwest. 

Northwest requests that if the 
Commission finds the information 
contained in its letter satisfies the 
conditions set forth in ordering 
paragraphs (A), (B) and (C) of the 
Commission’s order issued December 

29.1979 that the Commission make 
effective without condition Northwest's 
twenty-fifth Revised Sheet No. 10 and 
Original Sheet No. 10-B effective 
January 1,1980. 

Any person desiring to be heard or to 
protest said filing should file a protest or 
response with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington. D.C. 
20426, in accordance with the 
Commission's Rules of Practice and 
Procedure. All such protests or 
responses should be filed on or before 
April 11,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the petition to 
intervene. Copies of this filing are on file 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 80-10550 Hied 4-7-80; 8:45 am] 

BILUNG COOE 6450-65-41 


[Docket No. TA80-2-38 (PGA80-2)] 

Oklahoma Natural Gas Gathering 
Corp.; Order Accepting for Filing and 
Suspending Proposed Tariff Sheets 
Subject to Refund, and Initiating 
Hearing 

Issued April 2,1980. 

On March 3,1980, Oklahoma Natural 
Gas Gathering Corporation (ONGG) 
filed revised tariff sheets 1 reflecting 
increased purchase gas costs of 
approximately $0.1850 per Mcf. ONGG 
also filed an incremental pricing 
surcharge, but failed to include a report 
of the total maximum surcharge 
absorption capability (MSAC) for its 
system. An accurate report of system 
MSAC is required for an assessment of 
the appropriate^ 389 of the surcharge. 
Further, this surcharge allocates all 
incremental costs to only one of 
ONGG’s customers. Cities Service Gas 
Company. ONGG requests waiver of 
Commission notice requirements to 
permit the increase to become effective 
April 1,1980. 

The appropriateness of neither the 
amount nor the allocation of incremental 
costs on the ONGG system has been 
established in this filing. Based upon a 
review of ONGG’s filing, the 
Commission finds that the proposed 
tariff changes have not been shown to 
be just and reasonable, and may be 
unjust, unreasonable, unduly 
discrminatory or otherwise unlawful. 
Accordingly, the Commission shall 
accept ONGG's filing, grant waiver of 
the 30-day notice requirement and 
suspend the effectiveness of the 
proposed rates such that they shall 
become effective April 1,1980, subject to 
refund, and set the matter for hearing. 
The Commission Orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 
5, 8. and 15 thereof, and the 
Commission's Rules and Regulations, a 
public hearing shall be held concerning 
the lawfulness of the increased rates 
proposed by ONGG. 

(B) Pending hearing and decision, 
ONGG’s Twentieth Revised Sheet, 
PGA-2, to FERC Gas Tariff, Original 
Volume No. 1 is accepted for filing and 
suspended, and waiver of the notice 


1 Twentieth Revised Sheet. PGA-2 to FERC Gas 
Tariff. Original Volume No. 1. 


requirements is granted such that the 
filing shall be effective April 1,1980, 
subject to refund. 

(C) ONGG shall file its case-in-chief 
on or before May 2,1980. 

(D) The Commission Staff should 
prepare and serve its Statement of 
Position on all parties on or before June 
17,1980. 

(E) A Presiding Administrative Law 
Judge, to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)), shall convene a 
settlement conference in this proceeding 
to be held within 10 days after the 
service of the Statement of Position by 
the Staff, in a hearing or conference 
room of the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. The 
Presiding Judge is authorized to 
establish such further procedural dates 
as may be necessary, and to rule upon 
all motions (except motions to 
consolidate, sever or dismiss), as 
provided for in the Rules of Practice and 
Procedure. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 80-10551 Hied 4-7-60; MS am] 

BILUNG COOE 6450-65-44 


[Docket No. TA80-2-40 (PGA80-1)] 

Raton Natural Gas Co.; Order 
Accepting for Filing and Suspending 
Proposed Tariff Sheets Subject to 
Refund and Subject to Conditions, and 
Granting Waiver 

Issued April 2,1980. 

On March 6,1980, Raton Natural Ga9 
Company (Raton) filed a revised tariff 
sheet 1 reflecting increased purchased 
gas costs and a surcharge adjustment 
increase. The proposed effective date is 
April 1,1980. 

The filing provides for a commodity 
rate increase of 15.32 cents per Mcf and 
a demand increase of 4.0 cents per Mcf 
to reflect (1) a 17.43 cent9 per Mcf 
increase ($170,704) in the cost of gas 
purchased from Colorado Interstate Gas 
Company (CIG), its only supplier, and 
(2) a 3.75 cents per Mcf decrease in the 
surcharge (from negative 15.32 cent9 to a 
negative 19.07 cents per Mcf) to reflect 
overcoilections of purchased gas costs 
of $55,058. Raton requests waiver of 
notice requirements to permit the 
proposed tariff sheets to become 
effective April 1 , 1980. 

Based upon a review of Raton’s filing, 
the Commission finds that the proposed 
tariff sheets have not been shown to be 


1 Twenty-First Revised Sheet No. 3a to FERC Gas 
Tariff. Original Volume No. 1. 
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just and reasonable, and may be unjust, 
unreasonable, unduly discriminatory, or 
otherwise unlawful. Accordingly, the 
Commission shall accept Raton’s filing, 
grant waiver of the 30-day notice 
requirements and suspend the 
effectiveness such that it shall become 
effective on April 1,1980, subject to 
refund and subject to the conditions 
described below. 

Raton’s filing tracks CIG’s higher 
alternative rates filed in Docket No. 
TA80-2-32 proposed to be effective 
April 1,1980 as opposed to CIG’s lower 
alternative rates. 1 However, the 
Commission accepted CIG's lower 
alternative rates, also proposed in 
Docket No. TA80-2-32, effective April 1, 
1980. Accordingly. Raton's instant filing 
is conditioned on Raton’s refiling rates 
reflecting the proper supplier rates. 

Finally, Raton has not filed tariff 
provisions to implement incremental 
pricing provisions of Title II of the 
Natural Gas Policy Act of 1978 (NGPA), 
as required by Order Nos. 49 and 49-A; 
nor has it filed, in the alternative, a 
section 502(c) of the NGPA request for 
exemption from incremental pricing 
accompanied by a request for interim 
relief filed pursuant to Section 1.41(m) of 
the Regulations. Accordingly, the 
Commission's acceptance of this 
increase is further conditioned upon 
Raton’s filing within 15 days either tariff 
provisions to implement incremental 
pricing or a section 502(c) request for 
exemption. Should Raton not comply 
with either of the aforementioned 
conditions within the time specified, the 
filing shall be deemed rejected. 

The Commission Orders: 

(A) Raton Natural Gas Company’s 
proposed Twenty-First Revised Sheet 
No. 3a to F.E.R.C. Original Volume No. 1, 
filed March 6,1980, is accepted for filing 
and suspended, and waiver of notice 
requirements is granted such that the 
filing shall become effective April 1, 

1980, subject to refund, and subject to 
the conditions enumerated in the body 
of this order and the ordering 
paragraphs below. 

(B) Raton shall file within 15 days of 
the issuance of this order either tariff 
provisions to implement incremental 
pricing or a section 502(c) request for 
exemption therefrom, accompanied by a 
request for interim relief filed pursuant 
to Section 1.41(m) of the Regulations. 
Final acceptance of the PGA rate 


*The lower alternative rates reflect the following 
rate filings from these CIG suppliers: Northwest 
Pipeline Corp.. Docket No. TA80-2-37; Mountain 
Fuel Supply Company. Docket No. TA8O-2-30; 
McCulloch interstate Gas Corp., Docket No. TA80- 
2-47; and Western Transmission Corp.. Docket No. 
TA80-2-57. 


adjustments is subject to the outcome of 
this filing. Should Raton not comply with 
either of the aforementioned conditions 
within the time specified, the filing shall 
be deemed rejected. 

(C) Raton shall within 30 days of the 
issuance of this order, refile rates to be 
effective April 1,1980, reflecting the 
proper supplier rates. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

|FR Doc. 80-10552 Piled 4-7-80. 8:45 am) 

BILLING CODE 6450-85-11 


[Docket No. ES80-39J 

St. Joseph Light & Power Co.; 
Application 

April 2.1980. 

Take notice that on March 24,1980, St. 
Joseph Light & Power Company 
(Applicant) filed an application seeking 
authority to issue up to $20,000,000 
aggregate principal amount of short-term 
debt to be issued not later than June 1, 
1981, with maturities not later than 360 
days thereafter. Applicant is 
incorporated under the laws of the State 
of Missouri with its principal business 
office at St. Joseph, Missouri. 

The proceeds will be used primarily to 
finance Applicant's construction 
program and finance other corporate 
purposes. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should, on or before April 
24,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions or protests in 
accordance with the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). The Application is on file 
with the Commission and is available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-10553 Filed 4-7-80; 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. TC79-139) 

Texas Eastern Transmission Corp.; 
Order Approving Settlement 

Issued April 2,1980. 

The settlement we approve here 
relates to Texas Eastern’s curtailment 
plan. It provides for continuation 
through at least September 1,1981 of an 
earlier measure taken by Texas Eastern 
to implement Section 401(a) of the 
Natural Gas Policy Act of 1978 (the 
"NGPA”) for its system rather than 


resorting to more formal procedures at 
this time. 1 

The Commission, as part of the NGPA 
Section 401 implementation process, 
promulgated an interim rule March 6, 
1979 which required pipeline tariff 
filings stating that, upon request, relief 
would be provided from curtailment for 
high priority and essential agricultural 
users during the period April 1,1979 
through October 31,1979. 2 We then 
issued our permanent rule May 2,1979.* 
The settlement proposes to continue 


1 Prior to April 1.1979, when its first NGPA tariff 
filing became effective, note 2 infra ; Texas Eastern 
was curtailing pursuant to an interim settlement 
plan approved in Texas Eastern Transmission 
Corporation, Opinion No. 787, Docket Nos. RPI71- 
13a et aJ. (issued january 28.1977). Opinion No. 787 
and an Opinion No. 787-A. June 1.1977. remanded 
certain issues pertaining to the settlement for 
hearing and initial decision recommending that the 
interim plan be adopted as a permanent plan is now 
pending on exceptions. The instant settlement 
provides for continuation of Texas Eastern's pre- 
NGPA curtailment procedures as modified to 
implement NGPA Section 401. Two customers, 
Elizabethtown Gas Company and Consolidated 
Edison Company of New York, Inc., objected to the 
settlement addressed in Opinion No. 787 and have 
filed exceptions to the ALJ’s decision following 
remand. Elizabethtown also sought judicial review 
of the Opinion 787 senes and its petition, which Con 
Edison supports, is presently pending before the 
U.S. Court of Appeals for the D C. Circuit. 

While reflecting the same general orientation, the 
positions of these two parties toward the instant 
NGPA settlement differ significantly. Con Ed does 
not object to the Commission approving the 
settlement provided the settlement is not 
“interpreted as [requiring] a waiver [by Con EdJ of 
its rights to continue its objection to the underlying 
end-use data.” Con Ed Answer. September 19,1979 
at 2. We do not read the settlement as requiring the 
waiver about which Con Ed has expressed concern 
nor has any party asserted that it should be given 
that effect. Elizabethtown, like Con Ed. does not 
challenge the settlement on its ments. But, unlike 
Con Ed. Elizabethtown asserts we lack the power to 
proceed with implementation of the NGPA on this 
system because of the pnor pending Court appeal. 
We cannot agree that implementation of this 
Congressionally directed action should be deferred 
We note, in addition, that the consequence of our 
action here is to merely extend the effectiveness of 
Texas Eastern's earlier NGPA filing which became 
effective April 1,1979 to which Elizabethtown 
registered no objection. Under these circumstances, 
and absent a challenge on the merits, we treat this 
settlement as an uncontested one. 

•See Interim Regulation for the Implementation 
of Section 401 of the Natural Gas Policy Act of 1970, 
Interim Curtailment Rule. Docket No. RM79-13 
(issued March 8.1979). We approved Texas 
Eastern's filing in response to the interim rule in 
Alabama-Tennessee Pipeline Company, et al. 

Order Accepting Tariff Sheets. Docket No. TC79-51, 
et al. (issued March 30.1979). 

•Final Regulation for the Implementation of 
Section 401 of the Natural Gas Policy Act, Order No. 
29. Final Rule, Docket No. RM79-15.18 CFR Part 281 
(Issued May 2,1979). The final deadlines in Order 
No. 29 were amended by Order Nos. 29-A. 44 FR 
37499 (June 27.1979) and 29-B. 44 FR 45922 (August 
0 1979). Order No. 29-C, Order Amending 
Regulation. Granting in Part and Denying in Part 
Petitions for Rehearing and Motions for 
Clarification. Denying Motion for Oral Argument, 
and Denying Motions to Waive Regulations and 
Accept Late-filed Petitions, was issued October 22. 
1979. 
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Texas Eastern's interim rule tariff in 
effect * * * 4 in lieu of compliance with the 
extensive requirements 4 * of Order No. 
29. We agree that this is appropriate. 

Texas Eastern’s existing procedure 
has worked well thus far 4 and we 
expect will continue to do so unless the 
pipeline's supplies decline, an 
eventuality which the settlement also 
addresses. 7 * * In sum, the settlement 
appears to achieve Congress’s goals § 
with the economy which we have 
previously praised.® we find therefore 


4 Pending our consideration of the settlement, the 
Director of the Office of Pipeline and Producer 
Regulation granted an interim adjustment excepting 
Texas Eastern from further compliance with Order 
No. 29 on the condition that the company continue 
to operate its curtailment plan in accordance with 
the Interim Curtailment Rule until otherwise 
ordered. Texas Eastern Transmission Corporation, 
Order of the Director, OPPR Granting Interim Relief 
and Staying Proceeding, Docket No. SA80-8 (issued 
October 31,1979). 

• In brief. Order No. 29 requires most interstate 
pipelines to establish two priority classifications in 
their curtailment plans conforming to the statutory 
definitions of high priority and essential agricultural 
users. Volumes attributable to these uses are to be 
determined based on data provided by the pipeline 
customer or the end-user and, ultimately, are to be 
reflected In the pipeline's tariff in the form of an 
index of entitlements. Order No. 29 provides for the 
establishment by each pipeline of a Data 
Verification Committee (DVC) as an adjunct to the 
data collection process to aid in resolving any data 
management problems that might arise. The 
culmination of this process—the tariff filing by the 
pipeline—was set for November 1.1979. 

•Texas Eastern's motion of September 10,1979 at 

4 . recites that it had received no requests for relief 
through that time and we know of none since. 

’ Articles U of the settlement provides for notice 
by Texas Eastern and the convening of settlement 
conferences if it files a Form 16 with the 
Commission projecting an annual supply level 
below 865 million dekatherms. Nabisco filed 
comments in Docket No. TC79-917 (in which the 
settlement was originally filed by Texas Eastern; or 
Notice of September 28.1979 opened Docket No. 
TC79-139) suggesting that supplies be projected on 
a monthly basis and settlement conferences 
convened "if projecteed supplies fall below the 
monthly equivalent of 865 million dekatherms." We 
do not find this necessary. Instead responsive 
replies by Texas Eastern to reasonable requests 
initiated by Nabisco through its distributor for 
periodic supply information should be adequate. 

• General Motors Corporation reminds us that 

Congress's intent was to award a preference only to 
essential agricultural users, not necessarily for 
agricultural boiler fuel use. It asks that the 
Commission clarify the settlement to make it clear 
that the product of the rulemaking in Docket No. 

RM79-40 is applicable to It. See Order No. 55, 
Interim rule—Determination of Alternative Puels for 
Essential Agricultural Users, Docket No. RM 79-40, 
18 CFR 281.301 et seq. (issued October 28,1979). No 
one has objected to this request Accordingly. Texas 
Eastern will make the necessary filings to indicate 
the applicabiity of this rulemaking. 

•In upholding the Transco settlement over some 
objection we said (in part): 

(W]e encourage others to consider the settlement 
device as a means of resolving the difficulties 
encountered generally in the curtailment area and 
specifically, implementation of the NGPA. 
Settlements are in the public interest as has long 
been recognized. They were encouraged by the 
Federal Power Commission and played a significant 


that the settlement satisfactorily 
implements Section 401(a) of the NGPA 
and that, under these circumstances, it 
would be inequitable to require 
compliance with Order No. 29. 
Accordingly, we will grant the requested 
adjustment to Order No. 29 and approve 
the settlement. 

The Commission Finds and Orders: 

(1) The Stipulation and Agreement 
proposed by Texas Eastern September 
10,1979, as clarified herein, implements 
NGPA Section 401(a) to the maximum 
extent practicable, and is consistent 
with the objectives of Commission 
Order Nos. 29, 29-A, 29-B, and 29-C. 

(2) In order to prevent inequity, Texas 
Eastern is hereby granted an adjustment 
in accordance with NGPA Section 
502(c), exempting it from the application 
of Commission Order Nos. 29. 29-A. 29- 
B, and 29-C to the extent that those 
orders require Texas Eastern to file 
tariff sheets and an index of 
entitlements with respect to high priority 
and essential agricultural uses. 

(3) The September 10,1979 Stipulation 
and Agreement, as clarified herein, is 
hereby approved. 10 Texas Eastern shall 
file tariff sheets implementing the 
Stipulation and Agreement within 10 
days of issuance of this order. These 
tariff sheets shall include provisions 
with respect to the Commission’s 
alternative fuel rule, Order No. 55. 

(4) The Commission’s approval of this 
settlement shall not constitute approval 
of or precendent regarding any principle 
or issue in this proceeding. 

(5) Those parties filing intervention 
requests in either Docket Nos. TC79-117 
or TC79-139 are permitted to intervene 
in this proceeding subject to the rules 
and regulations of the Commission; 
provided, that their participation shall 
be limited to matters affecting asserted 
rights and interests as specifically set 
forth in their petitions to intervene; and 
further provided, that the admission of 
these intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order of the Commission entered in this 
proceeding. 


role in its regulation under the Natural Gas Act. We 
will continue this policy in our administration of the 
NGPA. approving those settlements which promise, 
with economy, to satisfy Congressionally mandated 
goals. Transcontinental Cos Pipe Line Corporation, 
Order Denying Rehearing. Docket No. RP 72-99 
(issued August 2.1979), mimeo at 9-1Q. 

Order No. 32 also emphasized these same 
considerations. See Procedure For Submission of 
Settlement Agreements. Docket No. RM78-18. Final 
Rule, (preamble, pp. 2-3) (issued June 13,1979). 

10 Docket No. SA80-6 is hereby terminated. 


By the Commission. Chairman Curtis was 
present and not voting. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 80-10554 Filed 4-7-80 845 ami 
BILL!HQ COOE 6450-S5-M 


(Docket No. ER80-167] 

Washington Water Power Co.; Order 
Setting Matter for Investigation and 
Hearing 

Issued April 2,1980 

On January 3,1980, Washington 
Water Power Company ("WWP”) filed 
with the Commission a proposed 
amendment to the Pacific Northwest 
Coordination Agreement ("the 
agreement’'). The amendment would 
increase the rates for interchange 
capacity and energy '‘imbalances” 
among the parties to the agreement. 
WWP requests Commission approval of 
the amendment in accordance with the 
terms of the agreement 

The Northwest Coordination Agreement 

The agreement provides for the 
coordinated operation of the electric 
systems of 15 participant utilities 1 in 
order to make the maximum possible 
use of hydroelectric capacity in the 
Pacific Northwest. To this end the 
agreement provides for both the sale 
and exchange of hydroelectric and 
thermal capacity and energy and for the 
storage of water for hydroelectric 
generation. Section 14(j) of the 
agreement provides that the parties may 
agree to amend the charges specified in 
the agreement and that, if the parties 
cannot agree, the parties subject to 
Commission jurisdiction with respect to 
such charges 1 shall submit the matter to 
the Commission for determination of 
charges to become effective thereafter. 
Section 14(j) further provides that the 
other nonjurisdictional parties agree 
that they will be bound by the 
Commission's determination and that 
the charges shall become effective 
prospectively at the beginning of the 
contract year following the 
Commission’s determination. 

By letter dated June 27,1979, one of 
the parties to the agreement, the 
Bonneville Power Administration 
(“BPA”), requested the other parties to 
review the charges and provisions for 

1 The 15 parties include investor-owned utilities, 
federal agencies, public utility districts, and 
municipalities. 

•There are five parties who are subject to the 
Commission's rate jurisdiction: Puget Sound Power 
a Light Company. Portland General Electric 
Company, Pacific Power and Light Company. 
Washington Water Power Company, and Montana 
Power Company. 
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interchange capacity and energy 
supplied among the parties. However, 
the parties have been unable to agree on 
any changes. Accordingly, WWP filed 
the proposed amendment that initiated 
this docketed proceeding. * * 3 

The Proposed Amendment 

Section 14 of the agreement specifies 
charges for numerous services. WWP 
proposes to increase the charges for 
only two of the services: (1) the rates for 
interchange capacity imbalances, and 
(2) the rates for interchange energy 
imbalances. 

The agreement now provides that 
interchange capacity imbalances be 
paid for at the end of the contract year 
at the rate of 27$/kW per week. WWP 
proposes that the Commission change 
this rate to 384/kW per week. 

The agreement now provides that 
interchange energy imbalances be paid 
for at the rate of 3.5 mills/kWh when 
supplied from hydroelectric sources and 
the greater of 3.5 mills/kWh or 
incremental cost, 4 * plus 3.0 mills/kWh, 
when supplied from thermal sources. 
WWP proposes to change these rates to 
4.5 mills/kWh when supplied from 
hydroelectric sources and the greater of 
4.5 mills/kWh or incremental cost, plus 
3.0 mills/kWh, when supplied from 
thermal sources. 

Public notice of the filing was issued 
on January 8,1980, with comments, 
protests, or petitions to intervene due by 
January 28,1980. Nine of the ten parties 
to the agreement which are not subject 
to Commission jurisdiction filed 
petitions to intervene. 6 

The Eugene Water & Electric Board, 
the Cowlitz County Public Utility 
District No. 1, and the Pend Oreille 
County Public Utility District No. 1 state 
that BPA originally proposed changes in 
all rates under section 14. These 
petitioners argue that charges for 
capacity and energy imbalances cannot 
be isolated from the other charges 
contained in the agreement and that the 
Commission should consider all charges 
under section 14. Furthermore, the 
Eugene Water & Electric Board 
specifically requests that the rates 
proposed by WWP be disapproved. 


* Noticei of concurrence were filled by etch of 

the other utilities subject to Commission 

jurisdiction. 

4 Incremental cost includes, but Is not limited to, 
fuel costs, maintenance costs, and start up and shut 
down costs of thermal electric plants. 

‘The nine parties which filed petitions to 
intervene are: Bonneville Power Administration. 
Eugene Water & Electric Board, dty of Seattle, dty 
of Tacoma. Grant County Public Utility District No. 

Chelan County Public Utility District No. 1, Pend 
Oreille County Public UUlity District No. 1, Douglas 
County Public Utility District No. 1, and Cowlitz 
County Public Utility District No. 1. 


The cities of Seattle and Tacoma 
object to the use of separate rales for 
hydroelectric and thermal-produced 
energy imbalance payments. They 
request that the Commission disapprove 
the rates proposed by WWP, order a 
hearing, and establish a uniform rate for 
all energy imbalances. 

WWP’s proposed amendment has not 
been shown to be just and reasonable 
and may be unjust, unreasonable, 
unduly discriminatory, or otherwise 
unlawful. Because the rates under the 
agreement cannot be changed until after 
the Commission has determined an 
appropriate charge, we shall order that 
an investigation and hearing be held, 
under sections 205 and 206 of the 
Federal Power Act, to determine the 
appropriate rate to be charged after a 
final commission order. Furthermore, 
because some of the parties have raised 
the question of whether all rates under 
the agreement should be considered, we 
shall direct the presiding administrative 
law judge to determine the appropriate 
scope of the hearing at the initial 
prehearing conference in this 
proceeding. 

The Commission orders: 

(A) WWP’s rates are accepted for 
filing under section 205 to become 
effective upon final Commission order. 

(B) Pursuant to the authority 
contained in, and subject to the 
jurisdiction conferred upon the 
Commission by, section 402(a) of the 
Department of Energy Organization Act 
and by the Federal Power Act. 
specifically section 206, and by the 
Commission’s Rules of Practice and 
Procedure and its Regulations Under the 
Federal Power Act (18 CFR, ch. I (1979)}, 
a public hearing shall be held 
concerning the justness and 
reasonableness of the rates for 
interchange capacity imbalances and 
interchange energy imbalances specified 
in the Pacific Northwest Coordination 
Agreement, and such other rates 
specified therein as the designated 
presiding administrative law judge shall 
determine to be properly within the 
scope of this proceeding. 

(C) The nine parties listed in footnote 
5, above, are permitted to intervene in 
this proceeding subject to the 
Commission’s Rules and Regulations. 
Participation of these intervenors shall 
be limited to the matters affecting 
asserted rights and interests specifically 
set forth in their petitions to intervene. 
The admission of these intervenors shall 
not be construed as recognition by the 
Commission that they might be 
aggrieved by any order entered in this 
proceeding. 


(D) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a prehearing conference, to be 
held within 30 days of the issuance of 
this order, in a hearing room of the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426. The presiding 
judge is authorized to establish 
procedural dates and to rule upon all 
motions (except motions to consolidate 
or sever and motions to dismiss), as 
provided for in the Commission’s Rules 
of Practice and Procedure. 

(E) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc 80-10555 FUed 4-7-80: 8:45 am) 

BILLING COO£ 8450-85-41 


[Docket Not. ER80-38 and ER80-121] 

West Texas Utilities Co.; Order 
Granting Rehearing for the Limited 
Purpose of Further Consideration 

Issued April 2,1980. 

On March 3,1980, West Texas 
Utilities Company (WTU) filed an 
application for rehearing of those 
portions of the Commission’s suspension 
order of February 4,1980 in which 
WTLTb request for rate relief from City 
of Sonora was denied under Section 
206(a) of the Federal Power Act. The 
application for rehearing shall be 
granted for the limited purpose of 
further consideration. 

Since West Texas has raised 
arguments for the first time on rehearing 
regarding alleged ambiguities in its 
contract, we shall permit Sonora to 
respond to the application for rehearing 
on this question. 

The Commission Orders: 

(A) Section 1.34(d) of our rules of 
practice and procedure (18 CFR 1.34(d)) 
is hereby waived to permit Sonora to 
file a response to WTU’s application for 
rehearing within 30 days from the 
issuance of this order. 

(B) WTU’s application for rehearing is 
granted for the limited purpose of 
further consideration. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc 80-10556 Filed 4-7-00; 8:45 am) 

BILLING COOE 8450-85-41 
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Office of Assistant Secretary for 
International Affairs 

Proposed Subsequent Arrangement 
Between United States and European 
Atomic Energy Community 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement*’ 
under the Additional Agreement 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning the the Peaceful Uses of 
Atomic Energy. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves the shipment of 
enriched uranium/aluminum alloy fuels 
from the locations below to the DOE 
Savannah River facility for reprocessing 
and storage of recovered uranium. 

KOograme of 
contained 


Reactor and location: uranium 

RHF, France__190.0 

BR-2, Belgium_ 136.2 

Triton. France.— 18.4 


In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. This arrangement for returning 
U.S. origin highly enriched uranium 
(HEU) to the U.S. is consistent with U.S. 
non-proliferation policy in that it serves 
to reduce the amount of HEU abroad. 

This subsequent arrangement will 
take effect no sooner than April 23,1980. 

Dated: April 4,1980. 

For the Department of Energy. 

Harold D. Bengelsdorf, 

Director for Nuclear A /fairs, International 
Nuclear and Technical Programs. 

(FR Doc. 80-10748 Filed 4-7-80:8 45 am] 

BtLUNO CODE 8450-01-44 


Proposed Subsequent Arrangement 
Between United States and 
Government of Canada 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Canada. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves the shipment of 
enriched uranium/aluminum alloy fuels 
from the locations below to the DOE 
Savannah River facility for reprocessing 
and storage of recovered uranium. Spent 


fuel will be returned from the following 
research reactors: 

Kiograms of 
contained 

Reactor and location: uranium 

NRX. NRU. and McMaster University Re¬ 
search Reactor, Canada-- *30 

1 51 pet U-239. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that this 
subsequent arrangement will not be 
inimical to the common defense and 
security. This arrangement for returning 
U.S. origin highly enriched uranium 
(HEU) to the U.S. is consistent with U.S. 
non-proliferation policy in that it serves 
to reduce the amount of HEU abroad. 

This subsequent arrangement will 
take effect no sooner than April 23,1980. 

Dated: April 4,1980. 

For the Department of Energy. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 

(FR Doc 80-10747 Piled 4-7-80? 8:45 am] 

BILLING COOE 8450-01-41 


Compliance With the National 
Environmental Policy Act Intent To 
Prepare Environmental Impact 
Statement 

agency: Department of Energy. 
action: Notice of Intent (NOI) to 
prepare a draft Environmental Impact 
Statement (EIS) for a medium Btu 
industrial fiiel gasification plant in 
Memphis, Tennessee._ 

summary: The Department of Energy 
(DOE) announces its intent to prepare 
an EIS in accordance with Section 
102(2)(c) of the National Environmental 
Policy Act (NEPA), to assess the 
environmental implications of a 
proposed DOE action to cost-share the 
construction and operation of a 
proposed industrial fuel gas 
demonstration plant to be located in 
Shelby County, Tennessee (in the 
immediate vicinity and southwest of 
Memphis, Tennessee). The applicant, 
the Memphis Light, Gas and Water 
Division (MLGW) of the City of 
Memphis has proposed a facility which 
would convert 3155 tons per day of high 
sulfur coal into a fuel gas for pipeline 
distribution to selected customers in the 
Memphis area. 

Interested agencies, organizations, 
and the general public desiring to submit 
comments or suggestions for 
consideration in connection with the 
preparation of this EIS are invited to do 
so. The comment period for this NOI 
will close April 28,1980. Upon 
completion of the draft EIS, its 
availabilty will be announced in the 


Federal Register, and local newspapers 
and comments will again be solicited. 

All comments may be expressed in 
writing to either: 

U.S. Department of Energy. Chicago 
Operations Office, Projects Management 
Division, 0800 South Cass Avenue, 
Argonne, Illinois 80439. 

Attn: Peter Lui, Project Manager, (312) 972- 
2274 

U.S. Department of Energy, Mail Station F- 
308—Germantown. Washington, D.C 20545 
Attn: J. E. Gannon. Fuel Gas Program 
Manager (301) 353-5985 

For the general information on the EIS 
process contact: 

Ms. Mary Shaughnessy. NEPA Affairs 
Division, Office of the Assistant Secretary 
for Environment, U.S. Department of 
Energy. 1000 Independence Ave., SW„ 
Room 4G-064, Washington. D.C 20585 
Phone: (202) 252-4610. 

Background Information 

In January 1976, DOE issued a 
Request for Proposal. RFP E(49-18>-2043 
entitled, “Fuel Gas Program.” Two 
contracts were executed based on 
responses to the RFP. One contract was 
with the MLGW for the project 
described in this NOI. and the other wa6 
with W. R. Grace and Company’s 
Agricultural Chemicals Group for an 
ammonia production facility proposed to 
located at Baskett. Kentucky. 

The W. R. Grace Company 
subsequently withdrew from the 
competition an on February 22,1980, 
Secretary Duncan announced the 
selection of MLGW to proceed with 
further engineering design and 
environmental activities. Environmental 
activities to be undertaken include the 
preparation of an EIS. as described in 
this Notice, and a floodplain/wetlands 
determination in accordance with 
Executive Order (E.O.) 11988, E.0.11990, 
and DOE implementing regulations, 10 
CFR Part 1022. Based on the results of 
these activities, a decision will be made 
on construction and operation of the 
proposed facility. 

Process Description 

The MLGW project involves the 
design, construction and operation of a 
demonstration plant which uses the 
Institute of Gas Technology“U” Gas 
Process to produce 154 x 10* standard 
cubic feet per day (SCFD) of synthesis 
gas from about 3155 tons per day (TPD) 
of Kentucky No. 9 coal. The synthesis 
gas is produced in a pressurized 75 PSIG 
“U” gas fluidized bed gasifier. The 
product gas is scrubbed, cleaned of acid 
gas components and delivered to a 
pipeline which services industrial 
customers. 
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Crushed coal is dried and fed to the 
gasifier with an oxygen-steam mixture 
in a fluidized bed at an operating 
temperature of about 1875°F and 75 
PSIG. Fines from the fluidized bed are 
returned to the gasifier through external 
cyclones. The ash agglomerates from the 
gasifier and drops into a waterfilled 
hopper where it is quenched by a 
circulating stream of water and 
withdrawn from the hopper in the form 
of a water slurry. The hot, raw fuel gas 
is cooled in a series of steam generator 
and heater scrubbers for the removal of 
ammonia, hydrogen sulfide, and coal 
dust. The fuel gas is made up of 
ammonia, hydrogen sulfide, and coal 
dust. The fuel gas is then compresssed 
to 195 PSIG and treated in a Selexol 
acid-gas absorption process to remove 
essentially all of the hydrogen sulfide 
and organic sulfur compounds. The 
purified gas from the Seloxol unit is then 
odorized and ready for distribution. 

Acid gas containing hydrogen sulfide is 
fed to a conventional Claus process 
producing elemental sulfur as a by¬ 
product. The off-gas from the Claus unit 
is processed in a Beavon unit before 
discharge. 

About 5 billion Btu/day of the U-Gas 
will be methanated and distributed to 
the natural gas pipeline and an 
accounting credit generated. When the 
gasifier is not operating, natural gas will 
be withdrawn from the pipeline, diluted 
and distributed to U-Gas users, thus 
assuring their fuel supply. The specific 
objectives of this project are to: 

• Advance the state-of-art in the field 
of coal gasification for industrial fuel 
and to encourage private sector 
organizations to build and operate 
similar facilities with their own funds. 

• Utilize the U-Gas process developed 
by the Institute of Gas Technology (IGT) 
under a DOE contract along with 
Kentucky No. 9 high sulfur, 
agglomerating coal. 

• Demonstrate, in an environmentally 
acceptable manner, the technical and 
economic feasibility of producing a fuel 
gas from high sulfur coal to be 
distrubuted to Memphis area customers 
through a local pipeline. 

• Process 3155 tons per day of coal at a 
pressure of 75 PSIG to produce 154 
million cubic feet per day of 270-330 
Btu/SCF fuel gas. 

Products from this plant are: 

Product , and Daily Production 

Fuel Gas—154 MMSCF/Day (280 Btu/SCF) 
Sulfur—100 T/Day—Elemental 

The proposed project is cost shared 
and phased. Phase 1, providing for 
development and conceptual design was 
100 percent funded by DOE. Phase II 
will provide detailed design, 


procurement and construction. Phase ID 
covers the actual demonstration 
operations. Phases II and ID are cost 
shared between DOE and MLGW. At 
the end of Phase III, the industrial 
partner may purchase the Government’s 
interest in the facility from the plant 
revenues. 

Identification of Environmental and 
Socioeconomic Issues 

The potential environmental impacts 
of this proposed gasification facility and 
appropriate mitigating measures will be 
assessed in this EIS. These impacts will 
result from the transportation and 
gasification of coal, the disposal of solid, 
liquid and gaseous wastes, fugitive 
process emissions and the effect of plant 
construction on air, water, public 
services and the overall quality of life in 
the Memphis area. The impacts of 
mining will not be addressed in this* 
statement since sufficient coal can be 
supplied from existing mines to support 
the operation of the facility during the 
demonstration phase. 

The preferred site for the proposed 
MLGW facilities is located within the 
100-year floodplain. In addition, a 
portion of the project site may contain 
wetlands. Notification of a floodplains/ 
wetlands determination by the 
Secretary of Energy will be made in the 
Federal Register in accordance with 
DOE Regulation 10 CFR Part 1022. 

The purpose of this notice is to 
present pertinent background 
information regarding the proposed 
scope and content of the EIS and to 
solicit comments and suggestions for 
consideration in its preparation. When 
completed, the draft statement will be 
circulated for review to Federal, State, 
and local agencies and interested public 
organizations and individuals. The 
comments receive on the draft statement 
will considered in the preparation of the 
final EIS. 

The following issues have been 
identified and will be analyzed during 
the preparation of the EIS. This list is 
not intended to be all inclusive, nor it it 
intended to be a predetermination of 
impacts: 

(1) The impact of the construction and 
operation of the facility on the 
floodplains and wetlands. 

(2) The exposure of the public to noise 
and odors. 

(3) The effects of coal and ash storage 
and plant runoff on surface water and 
ground water quality and aquatic 
ecology. 

(4) The effects of the proposed action 
on the community of Shelby County, 
Tennessee and the City of Memphis. 

(5) The effects of the proposed facility 
on air quality, including the combined 


effects of other major or planned 
emission sources in the area. 

(6) The effects of potential accidents 
and products releases on water supply 
and ecology. 

(7) The effects of construction on 
present and future land use and 
terrestial ecology. 

(8) The effects of the project on local 
water resources including the 
Mississippi River. 

Alternatives 

The EIS will examine the 
environmental effects of the proposed 
action and compare them to the 
environmental effects of reasonable 
alternatives. The action will be 
considered from the standpoint of 
demonstration plant construction and 
operation and, to the extent possible, 
the future options of commercialization, 
mothballing, and decommissioning. The 
EIS will examine alternatives to the 
proposed action including the following: 
alternative fossil energy development 
and Federal incentive programs; 
alternate fates for this project, including 
no action and delayed action, 
alternative plant sites and alternative 
plant designs. 

Comments 

All interested parties are invited to 
submit comments or suggestions in 
connection with the preparation of the 
EIS. Those desiring to submit comments 
or suggestions of issues to be addressed 
in the EIS or to have their names placed 
on the mailing list for the draft 
statement should contact the individuals 
previously listed in this notice. 

A meeting on the subject of the 
environmental issues of the 
demonstration plant was held on June 6, 
1979, in Memphis, Tennessee. A 
transcript of the meeting was retained 
by DOE and is available for inspection 
at the Freedom of Information library, 
Room GA-152, Forrestal Building, 1000 
Independence Ave., SW. Washington, 
D.C 20585, between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday. 

Upon completion of the draft EIS, its 
availability will be announced in the 
Federal Register and local newspapers. 
Public comments will be solicited at that 
time. 

Copies of documents to be utilized in 
the preparation of this draft EIS are 
available for public inspection at the 
following locations: 

U.S. Department of Energy, Chicago 

Operations Office, Projects Management 

Division, 9800 South Cass Avenue, 

Argonne, Illinois 60439. 

Government Document Room, Memphis- 

Shelby County Public Library and 
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Information Center, 1850 Peabody Avenue, 
Memphis, Tennessee 38101. 

A detailed bibliography of documents 
used in the developing the EIS is 
available for inspection at: 

Public Reading Room. FOI—Room GA-152, 
1000 Independence Ave.. SW., Washington, 
D.C 20585 

All suggestions, comments and 
questions submitted to DOE will be 
carefully considered in preparing the 
EIS. 

Dated at Washington. D.C this 4th day of 
April, 1980. 

For the United States Department of 
Energy. 

Ruth C. Clusen, 

Assistant Secretary for Environment 

(FR Doc 00-10778 Filed 4-7-00; 10:17 am) 

BILLING COOE 0450-01-*! 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1457-6] 

Lowest Achievable Emission Rate 
(LAER); Guidance Document: 
Availability; Correction 

agency: Environmental Protection 
Agency. 

action: Correction. 

summary: The following correction 
should be made in the Federal Register 
document 80-7479, Wednesday. March 

12,1980, appearing in the Federal 
Register on page 16005, third column, 
line 19: change the telephone number to 
(919) 541-5421. 

EFFECTIVE DATE: April 8, 1980. 

FOR FURTHER INFORMATION CONTACT: 

David R. Patrick. Emission Standards 
and Engineering Division (MD-13), 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone (919) 541-5421. 

Dated: April 2.1980. 

David G. Hawkins, 

Assistant Administrator for Air, Noise, and 
Radiation. 

|FR Doc. 80-10557 Filed 4-7-80:8.45 am) 

BILUNG CODE 6560-01-1* 


FEDERAL HOME LOAN BANK BOARD 
[No. AC-78] 

Builders Federal Savings & Loan 
Association of Rocky Mount, Rocky 
Mount, N.C.; Final Action Approval of 
Conversion Application 

March 17,1980. 

Notice is hereby given that on March 

13,1980, the Federal Home Loan Bank 


Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation (“Corporation”), by 
Resolution No. 80-177, approved the 
application of Builders Federal Savings 
and Loan Association of Rocky Mount, 
Rocky Mount, North Carolina, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation. 
1700 G Street, N.W., Washington, D.C. 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Atlanta, Coastal Building, 250 Peachtree 
Center, N.W., Atlanta, Georgia 30343. 

By the Federal Home Loan Bank Board. 

J. J. Finn, 

Secretary. 

(FR Doc 80-10540 Filed 4-7-80; 8:45 tm) 

BILUNG CODE 6720-01-41 


[No. AC-77] 

Cecil Federal Savings and Loan 
Association, Elkton, Md.; Final Action 
Approval of Conversion Application 

March 17.1980. 

Notice is hereby given that on March 

13,1980, the Federal Home Loan Bank 
Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation (“Corporation”), by 
Resolution No. 80-176, approved the 
application of Cecil Federal Savings and 
Loan Association, Elkton, Maryland, for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, N.W., Washington D.C. 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Atlanta, Coastal Building, 250 Peachtree 
Center, N.W., Atlanta, Georgia 30343. 

By the Federal Home Loan Bank Board. 

J. J. Finn, 

Secretary. 

[FR Doc. 80-10541 Filed 4-7-80: 8:45 am] 

BILLING CODE 6720-01-41 


[No. AC-80] 

Virginia Beach Federal Savings & Loan 
Association, Virginia Beach, Va.; Final 
Action Approval of Conversion 
Application 

March 25,1980. 

Notice is hereby given that on March 

20,1980, the Federal Home Loan Bank 
Board (“Board”), as governing head of 
the Federal Savings and Loan Insurance 
Corporation, by Board Resolution No. 
80-198 approved the application of 


Virginia Beach Federal Savings and 
Loan Association, Virginia Beach, 
Virginia, for permission to convert to the 
stock form of organization. Copies of the 
application are available for inspection 
through the Secretariat of said Board, 
1700 G. Street, N.W., Washington, D.C. 
20552 and at the Office of the 
Supervisory Agent of said Board at the 
Federal Home Loan Bank of Atlanta, 260 
Peachtree Street. P.O. Box 56528, 
Atlanta, Georgia 30303. 

By the Federal Home Loan Bank Board. 

J. J. Finn, 

Secretary. 

[FR Doc. 80-10538 Filod 4-7-00; 8:45 am) 

BILLING COOE 6720-01-41 


[No. AC-79] 

Warsaw Federal Savings & Loan 
Association, Warsaw, Ind.; Final Action 
Approval of Conversion Application 

March 20.1980. 

Notice is hereby given that on March 

13,1980, the Federal Home Loan Bank 
Board, as operating head of the Federal 
Savings and Loan Insurance 
Corporation (“Corporation”), by 
Resolution No. 80-175, approved the 
application of Warsaw Federal Savings 
and Loan Association, Warsaw, 

Indiana, for permission to convert to the 
stock form of organization. Copies of the 
application are available for inspection 
at the Secretariat of said Corporation, 
1700 G Street, NW., Washington, D.C 
20552 and at the Office of the 
Supervisory Agent of said Corporation 
at the Federal Home Loan Bank of 
Indianapolis, 2900 Indiana Tower, One 
Indiana Square, Indianapolis, Indiana, 
46204. 

By the Federal Home Loan Bank Board. 

J. J. Finn, 

Secretary. 

[FR Doc 80-10539 Filed 4-7-80: 8:45 am] 

BIUJNG CODE 6720-01-41 


FEDERAL MARITIME COMMISSION 

Agreements Filed 

Tfhe Federal Martime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763,46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Martime Commission, 1100 L Street, 
N.W., Room 10218; or may inspect the 
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agreements at the Field Offices located 
at New York, N.Y.; New Orleans. 
Louisiana; San Francisco, California; 
Chicago; Illinois; and San ]uan, Puerto 
Rico. Instersted parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Martime Commission, 
Washington, D.C., 20573, on or before 
Monday April 28,1980 in which this 
notice appears. Comments should 
include facts and arguments concerning 
the approval, modification, or 
disapproval of the proposed agreement. 
Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest, or is in 
violation of the Act 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
Indicate that this has been done. 

Agreement No.: T-3044-1. 

Filing Party: Richard L Landes, Deputy, 
Offices of the City Attorney, Harbor Branch 
Office, Harbor Administration Building, P.O. 
Box 570, Long Beach, California 90801. 

Summary: Agreement No. T-3044-1 
amends the lease agreement between the 
City of Long Beach and Weyerhauser 
company by adding a second parcel of land 
to the leased premises, adjusting the rental 
payments on said premises, cancelling Area 
Assignment Agreement No. 77-75 and 
providing for termination of the lease by 
mutual agreement at any time. 

Agreement No.: T-3843-1. 

Filing Party: Robert W. Goethe, Assistant 
Executive Director. Georgia Ports Authority. 
P.O. Box 2406, Savannah. Georgia 31402. 

Summary: Agreement No. T-3843, between 
the Georgia Ports Authority (Authority) and 
Trans Freight Lines, Inc. (TFL) provides for 
the 5 year lease by the Authority to TFL of 
certain paved premises within Container 
Central, Garden City Terminal. TFL has the 
exclusive use of the leased premises to be 
used for the storage and handling of 
containers, including trailers and chassis 
used to transport containers. Agreement No. 
T-3843-1 amends the basic agreement by 
increasing the leased 4.84 acres to include 
another 1.7 adjacent acres. The terms of the 
lease shall be for six months, with renewal 
options, commencing the first month after 
approval of the lease by the Federal Maritime 
commission. A fixed monthly rental charge of 
$1,395.42 will be assessed. 

Agreement No.: T-3892. 

Filing Party: Annette Ubinas Landrau, 
Acting General Counsel, Puerto Rico Ports 
Authority, G.P.O. Box 2829, San Juan, Puerto 
Rico 00936. 

Summary: Agreement No. T-3892, provides 
for the lease of terminal facilities at 


Guayanilla, Puerto Rico by the Puerto Rico 
Ports authority to PPG Industries, Inc. (PPG) 
and the Puerto Rico Water Resources 
Authority (PRWRA) jointly for a period of 18 
years at $400,803.96 per annum borne equally 
by the lesses. PPG will use the facility for the 
landing and loading of construction 
materials, equipment, raw materials and 
finished and semi-finished products while 
PRWRA will unload petroleum products and 
other materials. 

AGREEMENT NO.: 9836-9. 

FILING PARTY: Edward D. Ransom, Esq., 
Lillick McHose & Charles. Two 
Embarcadero Center, San Francisco, 
California 94111. 
summary: Agreement No. 9830-9 
modifies the Malaysia-Pacific Rate 
Agreement to clarify the procedure 
concerning the time when the 
independent action is to take effect. 
AGREEMENT NOJ 10385. 
fiung party: J. Brian McCauley, Moran, 
Urich & Evans, 22 Battery Street, Suite 
333, San Francisco, California 94111. 
summary: Agreement No. 10385 
between Terra Marine Shipping 
Company, Inc. (TMS) and Francisco 
International Forwarding (FI), provides 
for the performance of freight 
forwarding services from California 
ports for the government of American 
Samoa (Government), by TMS and the 
performance of other functions 
pertaining to purchasing assistance for 
Government by FI. As compensation, 
revenues received by the parties from 
Government would be divided, after 
payment of costs, such that TMS would 
receive 33Ys% and FI 66%%. 

By Order of the Federal Martime 
Commission. 

Dated: April 2.1980. 

Francis C. Humey, 

Secretary . 

[FR Doc. 80-10521 Filed 4-7-80; 8:45 am) 

BILUNO CODE 6730-01-H 


[Docket No. 80-20] 

Kuehne & Nagel, Inc.—Independent 
Ocean Freight Forwarder License No. 
1162; Order of Investigation and 
Hearing 

Kuehne & Nagel, Inc. (K&N), is an 
independent ocean freight forwarder 
operating pursuant to FMC License No. 
1162, issued on June 15.1967. 

Information has been developed by the 
Commission's staff which indicates that 
K&N has apparently violated sections 15 
and 16, Initial Paragraph, Shipping Act, 
1916, (46 U.S.C. 814, 815) and sections 
510.23(d), 510.23(e), 510.23(f), 510.230), 
510.23(k), and 510.23((1) of the 
Commission’s General Order 4 (46 CFR 
Part 510). K&N’s apparent disregard for 


the governing statute and the Rules and 
Regulations of the Commission, as well 
as other conduct possibly involving 
misrepresentation and malpractice, is 
the type of conduct which can render a 
licensee unfit to carry on the business of 
forwarding pursuant to section 44(b) of 
the Shipping Act, 1916 (46 U.S.C. 841(b). 

During the course of a compliance 
check at K&N’s Houston, Texas branch 
office it was disclosed that: 

1. K&N apparently violated section 16, 
Initial Paragraph, Shipping Act, 1916, by 
underdeclaring the cubic measure of 
shipments to common carriers by water 
on at least 5 occasions between the 
period June, 1975 through April, 1976. 

2. K&N apparently violated section 
510.23(d) of General Order 4 on at least 
63 occasions during the period May. 

1975 through January, 1978 by failing to 
exercise due diligence and/or imparting 
false information to its shipper 
principals in regard to charges for ocean 
freight, wharfage, inland freight, 
insurance, and other accessorial 
charges. 

3. K&N apparently violated section 
510.23(d) of General Order 4 on at least 
5 occasions during the period June, 1975 
through April, 1976 by imparting to 
oceangoing common carriers false 
information in regard to the cube of 
shipments. 

4. K&N apparently violated section 
510.23(e) of General Order 4 on at least 
63 occasions during the period May, 

1975 through January, 1978 by 
withholding information relative to 
forwarding transactions from its shipper 
principals in regard to ocean freight 
charges, inland freight charges, marine 
and war risk insurance charges and 
other fees and accessorial charges. 

5. K&N apparently violated section 
510.23(f) of General Order 4 on at least 8 
occasions during the period June, 1975 
through June, 1977 by failing to promptly 
pay over to the oceangoing common 
carrier or its agent, within the time 
limits specified, all sums advanced to 
the licensee by its shipper principals for 
freight and transportation charges. 

6. K&N apparently violated section 
510.23(f) of General Order 4 on at least 
59 occasions during the period May, 

1975 through January, 1978 by failing to 
disburse to persons other than 
oceangoing common carriers all sums 
advanced by its shipper principals for 
the payment of a charge, debt, or 
obligation. 

7. K&N apparently violated section 
510.23(f) of General Order 4 on at least 
63 occasions during the period May, 

1975 through January, 1978 by failing to 
promptly account to its shipper 
principals for overpayments by the 
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shipper to the licensee in connection 
with K&N’s billings to shipper clients. 

8. K&N apparently violated section 
510.23 (j) of General Order 4 on at least 
63 occasions during the period May, 

1975 through January. 1978 by failing to 
use invoices or other forms of billing 
which stated separately: the ocean 
freight charges, the insured value, 
insurance, rate and premium cost of 
insurance, the charge for each 
accessorial service including terminal 
charges, and the charge or fee for 
arranging for insurance and/or 
accessorial services. 

9. K&N apparently violated sections 
510.23 (k) and (1) of General Order 4 for 
shipments handled during the period 
from May, 1975 through January, 1978 by 
failing to: (a) maintain in an orderly, 
systematic and convenient manner, 
current and correct, all records and 
books of account in connection with the 
business of forwarding in accordance 
with section 510.23(k) of General Order 
4; (b) keep records in such manner as to 
permit authorized Commission 
personnel to determine readily the 
licensee’s cash position, accounts 
receivable, and accounts payable in 
accordance with section 510.23(k) of 
General Order 4: (c) maintain a separate 
file for each shipment, including a copy 
or notation of each document prepared, 
processed or obtained by the Licensee 
with respect to each shipment or files 
which would make readily available 
such copies or notations with respect to 
each shipment in accordance with 
section 510.23(k)(2) of General 4; (d) 
maintain records which show the date 
and amount for payments received and 
disbursed by the licensee for the 
performance of services rendered or 
reimbursement for advance of out-of- 
pocket expenses in accordance with 
section 510.23(k)(2) of General Order 4; 
(e) make available promptly all records 
and books of account in connection with 
carrying on the business of forwarding 
for inspection or reproducing or other 
official use upon the request of an 
authorized representative of the 
Commission in accordance with section 
510.23(1) of General Order 4. 

A separate compliance check at 
K&N’s New Orleans, Louisiana branch 
office disclosed similar violations of 
sections 510.23 (d), (e), (f) and (j) of 
General Order 4 wherein the New 
Orleans branch office apparently failed 
to exercise due dilligence and/or 
imparted false information to its shipper 
principals in regard to insurance and 
other accessorial charges, withheld 
information relative to forwarding 
transactions from its shipper principals 
in regard to insurance and other 


accessorial charges and services, failed 
to promptly pay to persons other than 
oceangoing common carriers all sums 
advanced by its shipper principals, 
failed to promptly account to its shipper 
principals for overpayments, failed to 
use invoices or other forms of billing 
which stated the insured value, 
insurance, rates and premium cost of 
insurance, the charge for each 
accessorial service performed, and the 
charge or fee for arranging for insurance 
and/or accessorial services. The above 
violations appeared to have occurred in 
regard to at least 30 shipments during 
the period from October, 1977 through 
August, 197a In addition, during the 
same period of time, the New Orleans 
branch office apparently failed to 
maintain records and files in accordance 
with the requirements of section 
510.23(k) of General Order 4 and 
apparently did not make promptly 
available to an authorized 
representative of the Commission all 
records and books of account in 
connection with carrying on the 
business of forwarding in accordance 
with section 510.23(1) of General Order 
4. 

In addition, K&N and/or its officers 
apparently received sums of money from 
ocean carriers in excess of the ocean 
freight forwarder compensation 
specified in the ocean carriers' tariffs. 
These payments from one carrier alone 
to a vice-president of K&N apparently 
totalled approximately $101,752 for the 
period from March 1975 through January 
1977 for shipments covered by 566 bills 
of lading whereon K&N acted as the 
ocean freight forwarder. The payments 
were all in excess of the ocean freight 
forwarder compensation specified in the 
carrier’s respective tariff. 

The receipt of payments from ocean 
carriers in excess of the ocean freight 
forwarder compensation by K&N and/or 
its officers raises the possibility that 
K&N may have violated section 15 and 
section 16, Initial Paragraph, Shipping 
Act, 1916. Section 15 may have been 
violated if the payments were made 
pursuant to an unfiled agreement 
between K&N and the respective 
carriers. It is likewise believed that K&N 
may have violated section 16, Initial 
Paragraph, by directly or indirectly 
passing any part of these payments 
through to its shipper principals and 
thereby permitting its principals to 
obtain ocean transportation at less than 
the applicable rates or charges. 
Moreover, even if K&N did not pass any 
or all of the payments on to its shipper 
clients, if the payments represent a 
portion of the carrier's ocean freight 
revenues for K&N shipments, the excess 


payments may result in such shipments 
moving at less than the applicable rates 
and charges. 

The apparently flagrant violations of 
the licensee’s duties and obligations as 
required by section 510.23 of General 
Order 4 at two of K&N’s branch offices 
raise the possibility that K&N and its 
officers may have engaged in a 
pervasive scheme of misrepresentations 
and malpractices directed at both 
shippers and carriers. This investigation 
shall also determine whether this 
pattern of violative activity extended to 
any of K&N’s other offices and, if so, to 
what extent it adversely reflects upon 
the licensee’s managerial responsibility 
and fitness. 

Now, therefore, it is ordered. That 
pursuant to sections 22, 32 and 44 (46 
U.S.C. 821, 83Tand 841(b)) of the 
Shipping Act, 1916, and section 510.9 of 
General Order 4 (46 CFR 510.9), a 
proceeding is hereby instituted to 
determine: 

1. Whether K&N violated section 18, 
Initial Paragraph, Shipping Act, 1916, by 
the false reporting of the cubic 
measurements of shipments to common 
carriers by water for shipments handled 
by its Houston branch between the 
period June, 1975 through April, 1976; 

2. Whether K&N violated section 15, 
Shipping Act, 1916, by entering into and 
carrying out without Commission 
approval any agreement subject to the 
terms of section 15 providing for the 
receipt of payments from ocean carriers 
in excess of the amount of ocean freight 
forwarder compensation specified in the 
ocean carrier's applicable tariffs; 

3. Whether K&N violated section 16, 
Initial Paragraph by directly or 
indirectly passing on any portion of 
monies received by it or its officers from 
ocean carriers in excess of authorized 
ocean freight forwarder compensation to 
its shipper principals thus obtaining 
ocean transportation—on behalf of its 
principals—at less than the applicable 
rates or charges; 

4. Whether K&N violated section 16, 
Initial Paragraph—even if it did not pass 
any or all of monies received by it or its 
officers from ocean carriers in excess of 
authorized ocean freight forwarder 
compensation to its shipper principals— 
by obtaining transportation by water at 
less than the applicable rates and 
charges; 

5. Whether K&N violated section 
510.23(d) of General Order 4 by not 
exercising due diligence in imparting 
information to its shipper principals 
and/or by knowingly imparting false 
information to its shipper principals in 
regard to the charges for wharfage, 
inland freight, insurance, ocean freight, 
and other accessorial charges relative to 
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ocean freight forwarding transactions 
handled by its Houston branch office 
during the penod May, 1975 through 
January, 1978 and by its New Orleans 
branch office during the period October, 
1977 through August, 1978; 

6. Whether K&N violated section 
510.23(d) of General Order 4 by 
knowingly imparting to an oceangoing 
common carrier false information 
relative to the cube of shipments 
handled by its Houston branch office 
during the period between June, 1975 
through April, 1976; 

7. Whether K&N violated section 
510.23(e) of General Order 4 by 
withholding information from its shipper 
principals relative to ocean freight 
charges, inland freight charges, marine 
and war risk insurance charges, and 
other fees and/or accessorial charges 
applicable to shipments handled by its 
Houston branch office during the period 
from May, 1975 through January, 1978 
and by its New Orleans branch office 
during the period October, 1977 through 
August, 1978; 

8. Whether K&N violated section 
510.23(f) of General Order 4 by failing to 
promptly pay over to the ocean-going 
common carrier or its agent within the 
prescribed time limits, all sums 
advanced to its Houston branch office 
for freight and transportation charges 
during the period from June, 1975 
through May, 1977; 

9. Whether K&N violated section 
510.23(f) of General Order 4 by failing to 
disburse to persons other than common 
carriers all sums advanced by its 
shipper principals for the payment of a 
charge, debt, or obligation for shipments 
handled by its Houston branch office 
during the period May, 1975 through 
January, 1978 and by its New Orleans 
branch office during the period October. 
1977 through August, 1978; 

10. Whether K&N violated section 
510.23(f) of General Order 4 by failing to 
promptly account to its shipper 
principals for overpayments made to 
K&N for shipments handled by its 
Houston branch during the period from 
May, 1975 through January, 1978 and by 
its New Orleans branch office during the 
period October, 1977 through August, 
1978; 

11. Whether K&N violated section 
510.23(j) of General Order 4 by failing to 
state separately on its invoices or other 
forms of billing to its shipper principals 
the actual amount of: ocean freight 
charges assessed by oceangoing 
common carriers, the insured value, 
insurance, rates and premium cost of 
insurance, the charge for accessorial 
services including terminal charges, and 
the itemized charges or fees assessed by 
the licensee for arranging for insurance 


and accessorial services including the 
payment of terminal charges for 
shipments handled by its Houston 
branch office during the period from 
May, 1975 through January, 1978 and by 
its New Orleans branch office during the 
period from October, 1977 through 
August, 1978; 

12. Whether K&N violated sections 
510.23 (k) and (l) of General Order 4 by 
failing to: maintain in an orderly, 
systematic and convenient manner 
current and correct all records and 
books of account in connection with the 
business of forwarding; keep records in 
such a manner as to permit authorized 
Commission personnel to determine 
readily the licensee’s cash position, 
accounts receivable, and accounts 
payable; maintain a separate file for 
each shipment, including a copy or 
notation of each document prepared or 
processed or obtained by the licensee 
with respect to each shipment or files 
which would make readily available 
such copies or notations with respect to 
each shipment; maintain records which 
show the date and amount for payments 
received and disbursed by the licensee 
for the performance of services rendered 
or reimbursement for advance of out-of- 
pocket expenses; make available 
promptly all records and books of 
account in connection with carrying on 
the business of forwarding, for 
inspection or reproducing or other 
official use upon the request of an 
authorized representative of the 
Commission for shipments handled by 
its Houston branch office during the 
period from May, 1975 through January, 
1978 and by its New Orleans branch 
office during the period from October, 
1977 through August, 1978; 

13. Whether K&N violated sections 
510.23(d), 510.23(e), 510.23(f), 510.23(j), 
510.23(k) and 510.23(1) by failing to act in 
accordance with its duties and 
obligations as set forth in the above 
sections of General Order 4 in regard to 
ocean shipments forwarded by any of its 
offices during the past five years and the 
effect of any such violations on the 
fitness of the licensee. 

14. Whether civil penalties should be 
assessed against K&N pursuant to 
section 32(e), Shipping Act, 1916, for 
violations of the Shipping Act, 1916, 
and/or the Commission’s Rules and 
Regulations, and, if so, the amount of 
any such penalty which should be 
imposed taking into consideration 
factors in possible mitigation of such a 
penalty; 

15. Whether K&N’s independent ocean 
freight forwarder license should be 
suspended or revoked for: 

a. willful violations of the Shipping 
Act, 1916, or the Commission’s Orders, 


Rules or Regulations or both pursuant to 
section 44(d) of the Shipping Act, 1916, 

b. such conduct as the Commission 
finds renders K&N unfit to carry on the 
business of forwarding in accordance 
with section 510.9(e) of General Order 4; 

It is further ordered, That Kuehne & 
Nagel, Inc. be named Respondent in this 
proceeding; 

It is further ordered, That this 
proceeding be assigned for public 
hearing before an Administrative Law 
Judge of the Commission’s Office of 
Administrative Law Judges and that the 
hearing be held at a date and place to be 
determined by the Presiding 
Administrative Law Judge, but in any 
event, shall commence on or before 
November 3,1980. The hearing shall 
include oral testimony and cross- 
examination in the discretion of the 
Presiding Officer only upon a proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents, or that the nature of the 
matters in issue are such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record; 

It is further ordered, That notice of 
this Order be published in the Federal 
Register and a copy thereof and notice 
of hearing be served upon Respondent, 
Kuehne & Nagel, Inc.; 

It is further ordered, That any person 
other than Respondent and Hearing 
Counsel having an interest and desiring 
to participate in this proceeding shall 
file a petition for leave to intervene in 
accordance with Rule 72 (46 CFR 502.72) 
of the Commission’s Rules of Practice 
and Procedure; 

It is further ordered, That all future 
notices issued by or on behalf of the 
Commission, including notice of time 
and place of hearing, or prehearing 
conference, shall be mailed directly to 
all parties of record. 

By the Commission. 

Francis C. Humey, 

Secretary. 

[FR Doc 00-10522 Filed 4-7-80; 8.45 am) 

BILLING CODE 6730-01-M 


FEDERAL RESERVE SYSTEM 

Bankamerica Corp.; Bank Holding 
Companies; Proposed De Novo 
Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
section 225.4(b)(1) of the Board's 
Regulation Y (12 CFR 225.4(b)(1)), for 
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permission to engage de novo (or 
continue to engage in an activity earlier 
commenced de novo), directly or 
indirectly, solely in the activities 
indicated, which have been determined 
by the Board of Governors to be closely 
related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consummation of the proposal can 
"reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
May 1,1980. 

A. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President), 400 Sansome Street, San 
Francisco, California 94120: 

1. Bankamerica Corporation, San 
Francisco. California (financing; fifty 
(50) states and the District of Columbia): 
to engage, through its indirect 
subsidiaries, FinanceAmerica Consumer 
Discount Company, a Pennsylvania 
corporation; FinanceAmerica 
Corporation of Rhode Island, a Rhode 
Island corporation; FinanceAmerica 
Corporation, a New Jersey corporation; 
FinanceAmerica Corporation, a New 
York corporation; FinanceAmerica 
Corporation, a Connecticut corporation; 
FinanceAmerica Corporation, a West 
Virginia corporation; Hupp Credit 
Corporation, a Delaware corporation; 
BAC Credit Corporation, a New York 
corporation; Electronics Credit 
Corporation, a Delaware corporation; 
FinanceAmerica Discount Company, a 
Connecticut corporation; 
FinanceAmerica Credit Corporation, a 
Delaware corporation; FinanceAmerica 
Corporation of Massachusetts, a 
Massachusetts corporation; 
FinanceAmerica Corporation of New 


Hampshire, Inc., a New Hampshire 
corporation; MerCredit Corporation, a 
Pennsylvania corporation; 
FinanceAmerica Private Brands Inc., a 
Pennsylvania corporation; Executive 
Finance Group, Inc., a Pennsylvania 
corporation; Aliens Credit Corporation, 
a Pennsylvania corporation; Specialty 
Financial Services, Inc., a Pennsylvania 
corporation; Jarvis Credit Corporation, a 
Pennsylvania corporation, in the activity 
of making or acquiring for their own 
accounts, loans and other extensions of 
credit such as would be made or 
acquired by a finance company. Such 
activities will include but not be limited 
to making consumer installment loans; 
purchasing installment sales finance 
contracts; making loans and other 
extensions of credit to business; making 
loans secured by real and personal 
property; providing the financing of 
stock and floor plan inventory of 
distributors and dealers. 

These activities will be conducted 
from an office at 1503 Cedar Crest 
Boulevard, Allentown, Pennsylvania. 

2. Bankamerica Corporation. San 
Francisco, California (financing: fifty 
(50) states and the District of Columbia): 
to engage, through its indirect 
subsidiaries, FinanceAmerica 
Corporation of Georgia, a Georgia 
corporation; FinanceAmerica 
Corporation, a Virginia corporation; 
FinanceAmerica Mortgage Services 
Company, a Virginia corporation; 
FinanceAmerica Corporation, a South 
Carolina corporation; FinanceAmerica 
Corporation, a Maryland corporation; 
FinanceAmerica Corporation, a North 
Caroline corporation; Hupp Credit 
Corporation, a Delaware corporation; 
FinanceAmerica Mortgage Services Inc., 
a New Hampshire corporation; 
Electronics Credit Corporation, a 
Delaware corporation; FinanceAmerica 
Credit Corporation, a Delaware 
corporation; FinanceAmerica 
Corporation, A Delaware corporation; 
MerCredit Corporation, a Pennsylvania 
corporation; FinanceAmerica Private 
Brands Inc., a Pennsylvania corporation; 
Ariens Credit Corporation, a 
Pennsylvania corporation, in the activity 
of making or acquiring for their own 
accounts, loans and other extensions of 
credit such as would be made or 
acquired by a finance company. Such 
activities will include but not be limited 
to making consumer installment loans; 
purchasing installment sales finance 
contracts; making loans and other 
extensions of credit to businesses; 
making loans secured by real and 
personal property; providing the 
financing of stock and floor plan 
inventory of distributors and dealers. 


These activities will be conducted 
from an office at 5950 Fairview Road, 
Charlotte, North Carolina. 

3. Bankamerica Corporation, San 
Francisco, California (financing; fifty 
(50) states and the District of Columbia): 
to engage, through its indirect 
subsidiaries, FinanceAmerica 
Corporation, an Indiana corporation; 
FinanceAmerica Corporation of Ohio, 
an Ohio corporation; FinanceAmerica 
Corporation, a Kentucky corporation; 
FinanceAmerica Loan and Investment 
Company, a Kentucky corporation; 
FinanceAmerica Corporation, a 
Michigan corporation; Hupp Credit 
Corporation, a Delaware Corporation; 
Electronics Credit Corporation, a 
Delaware corporation; FinanceAmerica 
Discount Company of Ohio, an Ohio 
corporation; FinanceAmerica 
Corporation, a Delaware corporation; 
MerCredit Corporation, a Pennsylvania 
corporation; FinanceAmerica Private 
Brands Inc., a Pennsylvania corporation; 
FinanceAmerica Corporation, an Iowa 
corporation; Aliens Credit Corporation, 
a Pennsylvania corporation; 
FinanceAmerica Corporation of 
Minnesota Inc., a Minnesota 
corporation; FinanceAmerica of 
Columbia Heights Inc., a Minnesota 
corporation; FinanceAmerica Plan Inc., 
a Minnesota corporation, in the activity 
of making or acquiring for their own 
accounts, loans and other extensions of 
credit such as would be made or 
acquired by a finance company. Such 
activities will include but not be limited 
to making consumer installment loans; 
purchasing installment sales finance 
contracts; making loans and other 
extensions of credit to businesses; 
making loans secured by real and 
personal property; providing the 
financing of stock and floor plan 
inventory of distributors and dealers. 

These activities will be conducted 
from an office at 151 North Delaware 
Street, Indianapolis, Indiana. 

4. Bankamerica Corporation, San 
Francisco, California (financing; fifty 
(50) states and the District of Columbia): 
to engage, through its indirect 
subsidiaries, FinanceAmerica 
Corporation, a Louisiana corporation; 
FinanceAmerica Industrial Plan Inc., a 
Mississippi corporation; 
FinanceAmerica Corporation, a Florida 
corporation; FinanceAmerica 
Corporation, an Alabama corporation; 
FinanceAmerica Corporation, a 
Tennessee corporation; FinanceAmerica 
Corporation, a Mississippi corporation; 
Hupp Credit Corporation, a Delaware 
corporation; Electronics Credit 
Corporation, a Delaware corporation; 
FinanceAmerica Credit Corporation, a 
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Delaware corporation; FinanceAmerica 
Private Brands Inc., a Pennsylvania 
corporation; Ariens Credit Corporation, 
a Pennsylvania corporation, in the 
activity of making or acquiring for their 
own accounts, loans and other 
extensions of credit such as would be 
made or acquired by a finance company. 
Such activities will include but not be 
limited to making consumer installment 
loans; purchasing installment sales 
finance contracts; making loans and 
other extensions of credit to businesses; 
making loans secured by real and 
personal property; providing the 
financing of stock and floor plan 
inventory of distributors and dealers. 

These activities will be conducted 
from an office at 400 Century Park 
South, Birmingham, Alabama. 

5. Bankamerica Corporation, San 
Francisco, California (financing fifty (50) 
states and the District of Columbia): to 
engage, through its indirect subsidiaries, 
FinanceAmerica Corporation, a 
Colorado corporation; FinanceAmerica 
Corporation, and Arizona corporation; 
FinanceAmerica Corporation, a 
California corporation; FinanceAmerica 
Corporation, an Idaho corporation; 
FinanceAmerica Corporation, a Texas 
corporation; FinanceAmerica 
Corporation, a New Mexico corporation; 
FinanceAmerica Corporation, an Oregon 
Corporation; FinanceAmerica 
Corporation, a Wyoming corporation; 
FinanceAmerica Corporation, of 
Nebraska, a Nebraska corporation; 
FinanceAmerica Corporation, a Utah 
corporation; FinanceAmerica VIP 
Service Corporation, a Delaware 
corporation; Electronics Credit 
Corporation, a Delaware corporation; 
FinanceAmerica Credit Corporation, a 
Delaware corporation; FinanceAmerica 
Corporation, a Nevada corporation; 
MerCredit Corporation, a Pennsylvania 
corporation; FinanceAmerica Private 
Brands Inc., a Pennsylvania corporation; 
Ariens Credit Corporation, a 
Pennsylvania corporation; 
FinanceAmerica Corporation, a Kansas 
corporation; FinanceAmerica 
Corporation, an Oklahoma corporation, 
in the activity of making or acquiring for 
their own accounts, loans and other 
extensions of credit such as would be 
made or acquired by a finance company. 
Such activities will include but not be 
limited to making consumer installment 
loans; purchasing installment sales 
finance contracts; making loans and 
other extensions of credit to businesses; 
making loans secured by real and 
personal property; providing the 
financing of stock and floor plan 
inventory of distributors and dealers. 


These activities will be conducted 
from an office at 5031 Birch Street. 
Newport Beach, California 92660. 

6. Bankamerica Corporation, San 
Francisco, California (financing; fifty 
(50) states and the District of Columbia): 
to engage through its indirect 
subsidiaries, Ariens Credit Corporation, 
a Pennsylvania corporation; Electronics 
Credit Corporation, a Delaware 
corporation, FinanceAmerica Private 
Brands Inc., a Pennsylvania corporation; 
Hupp Credit Corporation, a Delaware 
corportion; and MerCredit Corporation, 
a Pennsylvania corporation, in the 
activity of making or acquiring for their 
own accounts, the account of others 
loans and other extensions of credit 
such as would be made or acquired by a 
finance company. Such activities will 
include but not be limited to providing 
the financing of stock and floor plan 
inventory of distributors and dealers. 
These activities will be conducted from 
an office at 1105 Hamilton Street, 
Allentown, Pennsylvania. 

B. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System, March 31. I960. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(FR Doc. 80-10666 Filed 4-7-00: 6:45 ami 

BILLING CODE C210-O1-M 


Wilcox Bancshares, Inc.; Formation of 
Bank Holding Company 

Wilcox Bancshares, Inc., Grand 
Rapids, Minnesota, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 85 per 
cent or more of the voting shares of 
Grand Rapids State Bank, Grand 
Rapids, Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than May 
1,1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, March 31,1980. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

[FR Doc 80-10567 Filed 4-7-60; 8:45 emj 

BILUNG COD€ 6210-01-*! 


GENERAL ACCOUNTING OFFICE 

Regulatory Reports Review; Receipt of 
Report Proposal 

The following request for clearance of 
a report intended for use in collecting 
information from the public was 
received by the Regulatory Reports 
Review Staff. GAO, on March 27,1980. 
See 44 U.S.C. 3512(c) and (d). The 
purpose of publishing this notice in the 
Federal Register is to inform the public 
of such receipt. 

The notice includes the title of the 
request received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
ICC request are invited from all 
interested persons, organizations, public 
interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed 
request, comments (in triplicate) must be 
received on or before April 28,1980, and 
should be addressed to Mr. John M. 
Lovelady, Assistant Director, Regulatory 
Reports Review, United States General 
Accounting Office. Room 5106, 441 G 
Street, NW, Washington, DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-275-3532. 

Interstate Commerce Commission 

The ICC requests an extension- 
without-change clearance of Annual 
Report, Form F-l, required to be filed by 
some 146 Class A freight forwarders, 
pursuant to Section 412 of the Interstate 
Commerce Act. Data are used for 
economic regulatory purposes. ICC 
states that reports are mandatory and 
available for use by the public and no 
change is made in the data 
requirements. ICC estimates that 
reporting burden for carriers averages 
25 Yz hours per report 

GAO would appreciate specific 
comments on the issue of duplication— 
what information required on Form F-l 
is also required to be filed with the 
Securities and Exchange Commission or 
any other Federal agency. Please 
identify the applicable forms or 
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requirements which contain identical or 
similar information. 

Norman F. Heyl, 

Regulatory Reports Review Officer. 

(FR Doc 80-10516 Filed 4-7-00; 8.45 am) 

BILLING COD€ 1610-01-M 


GENERAL SERVICES 
ADMINISTRATION 

(F-80-2) 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent, in 
conjunction with the Administrator of 
General Services, the consumer interests 
of the executive agencies of the Federal 
Government in proceedings before the 
Rhode Island Public Utilities 
Commission involving intrastate 
telecommunications service rates. 

2. Effective dote. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C* 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
Federal executive agencies before the 
Rhode Island Public Utilities 
Commission involving the application of 
the New England Telephone Company 
for increases in its rates for intrastate 
telecommunications services. The 
authority delegated to the Secretary of 
Defense shall be exercised concurrently 
with the Administrator of General 
Services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

Dated: March 31,1980. 

R. G. Freeman III, 

Administrator of General Services. 

(FR Doc. 80-10623 Filed 4-7-80. 8 45 am) 

BILLING CODE 6820-25-11 


[F-80-3) 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent, in 
conjunction with the Administrator of 
General Services, the consumer interests 
of the executive agencies of the Federal 
Government in proceedings before the 
Texas Public Utility Commission 
involving intrastate telecommunications 
service rates. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C. 
481 (a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
Federal executive agencies before the 
Texas Public Utility Commission 
involving the application of the 
Mountain States Telephone and 
Telegraph Company for increases in its 
rates for intrastate telecommunications 
services. The authority delegated to the 
Secretary of Defense shall be exercised 
concurrently with the Administrator of 
General Services. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, officials, 
and employees thereof. 

Dated: March 31,1980. 

R. G. Freeman III, 

' Administrator of General Services. 

(FR Doc 80-10624 Filed 4-7-80; 8:45 am) 

BILLING CODE 8820-25-41 


DEPARTMENT OF HEALTH, 
education, AND WELFARE 

Center for Disease Control 

Control Technology Assessment of 
Plating and Cleaning Processes; Open 
Meeting 

The following meeting will be 
convened by the National Institute for 
Occupational Safety and Health of the 
Center for Disease Control and will be 
open to the public for observation and 
participation, limited only by space 
available: 

Date: April 10.1980. 


Time: 10:30 a.m. to 2:30 p.m. 

Place: Holiday Inn. 2100 Dixie Highway, Ft. 

Mitchell, Kentucky. 

Purpose: To discuss the protocol and 
objectives of the control technology study 
of plating and cleaning processes. 

Additional information may be 
obtained from: Donald E. Hurley, 
Division of Physical Sciences and 
Engineering, National Institute for 
Occupational Safety and Health, Center 
for Disease Control, 4676 Columbia 
Parkway, Cincinnati. Ohio 45226, 
Telephone: 513/684-4295. 

Dated: April 2,1980. 

William H. Foege, M.D.. 

Director, Center for Disease Control. 

(FR Doc. 80-10625 Filed 4-7-80: 8:45 am) 

BILUNG CODE 4110-87-46 


Food and Drug Administration 

Fertility and Maternal Health Drugs 
Advisory Committee; Renewal 

agency: Food and Drug Administration. 
action: Notice. 

summary: Under the Federal Food 
Advisory Committee Act of October 6. 
1972 (Pub. L. 92-463. 86 Stat. 770-776 
(5 U.S.C. App. I)), the Food and Drug 
Administration announces the renewal 
of the Fertility and Maternal Health 
Drugs Advisory Committee by the 
Secretary, Department of Health, 
Education, and Welfare. 
date: Authority for this committee will 
expire on March 23,1982, unless the 
Secretary formally determines that 
renewal is in the public interest. 

FOR FURTHER INFORMATION CONTACT: 
Richard L. Schmidt, Committee 
Management Office (HFA-306), Food 
and Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 
301-443-2765. 

Dated: April 1,1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory A ffairs. 

(FR Doc 80-10458 Filed 4-7-80: 8:45 am) 

BILLING CODE 4110-03-41 


Gastrointestinal Drugs Advisory 
Committee; Renewal 

agency: Food and Drug Administration. 
a ction: Notice. _ 

summary: Under the Federal Advisory 
Committee Act of October 6,1972 (Pub. 
L 92-463, 88 Stat. 770-776 (5 U.S.C. App. 
I)), the Food and Drug Administration 
announces the renewal of the 
Gastrointestinal Drugs Advisory 
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Committee by the Secretary. 

Department of Health, Education, and 
Welfare. 

date: Authority for this committee will 
expire on March 3,1982, unless the 
Secretary formally determines that 
renewal is in the public interest. 

FOR FURTHER INFORMATION CONTACT: 
Richard L Schmidt, Committee 
Management Office (HFA-306), Food 
and Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-2765. 

Dated: April 1,1980. 

William F. Randolph, 

Acting Associate Commissioner for 
Regulatory Affairs. 

|FR Doc 80-10457 Filed 4-7-80; 8:45 am] 

BILLING CODE 4110-03-M 


Radiopharmaceutical Drugs Advisory 
Committee; Renewal 

AGENCY: Food and Drug Administration. 
action: Notice. 

summary: Under the Federal Advisory 
Committee Act of October 6,1972 (Pub. 
L. 92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I)), the Food and Drug Administration 
announces the renewal of the 
Radiopharmaceutical Drugs Advisory 
Committee by the Secretary, 

Department of Health, Education, and 
Welfare. 

date: Authority for this committee will 
expire on February 28,1982, unless the 
Secretary formally determines that 
renewal is in the public interest. 

FOR FURTHER INFORMATION CONTACT. 
Richard L. Schmidt. Committee 
Management Office (HFA-306), Food 
and Drug Administration, Department of 
Health. Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 301- 
443-2765. 

Dated: April 1,1980. 

William F. Randolph, 

Acting Associate Commissioner for 
R egulatory Affairs. 

(FR Doc. 80-10455 Filed 4-7-80; 8:45 am] 

billing code 4110 - 03 -M 


Platelet Workshop; Public Meeting 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that a 
public meeting entitled “Laboratory 
Evaluation of Platelets for Transfusion*' 
will be held as a 2-day open workshop 
to review current progress in platelet 
physiology and to assess available 


methodology for evaluating platelets for 
transfusion. 

meeting dates: May 8 and 9.1980. 
address: The meeting will be held in 
Conference Rm. 6, Bldg. 31 C. National 
Institutes of Health, 9000 Rockville, Pike, 
Bethesda, MD 20205. 

FOR FURTHER INFORMATION CONTACT 
Joseph C. Fratantoni, Bureau of Biologies 
(HFB-200), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 8800 Rockville 
Pike, Bethesda, MD 20205, 301-496-2577. 
SUPPLEMENTARY INFORMATION: The 
purpose of this workshop is to discuss 
the various types of laboratory methods 
currently available for evaluating 
platelet function and viability, as well as 
current progress in platelet physiology. 
FDA's Bureau of Biologies, Division of 
Blood and Blood Products, and the 
National Institutes of Health's (NIH) 
National Heart, Lung, and Blood 
Institute, Division of Blood Diseases and 
Resources, are jointly sponsoring this 
workshop. FDA and NIH will consider 
information provided at this meeting by 
representatives of manufacturers, 
regulatory agencies, and the health 
professions in developing plans for 
future regulatory and scientific 
activities. 

The workshop will be held from 8:30 
a.m. to 5 p.m. in Conference Rm. 6, Bldg. 
31 C. National Institutes of Health, 9000 
Rockville Pike, Bethesda, MD 20205. 
Persons planning to attend are 
requested to contact Joseph C. 

Fratantoni (address above), by April 25, 
1980. 

Dated: April 1,1980. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory A ffairs. 

(FR Doc. 80-10311 Plied 4-2-80; 8:45 am] 

BILLING CODE 4110-03-M 


Office of Education 

Veterans’ Cost-of-Instruction 
Payments Program—Payments to 
Institutions of Higher Education; 
Application Notice for Projects for 
Fiscal Year 1980 

Applications are invited for projects 
under the Veterans’ Cost-of-Instruction 
Payments Program. 

Authority for this program is 
contained in Section 420 of the Higher 
Education Act of 1965, as amended, 20 
U.S.C. 1070-el. 

This program issues awards to 
institutions or combinations of 
institutions of higher education. 

The purpose of the awards is to assist 
institutions in providing specific 


educational services to veterans 
enrolled at the instutution. 

Closing Date for Transmittal of 
Applications: Applications for awards 
must be mailed or hand delivered May 
23,1980. 

Applications Delivered by Mail: An 
application sent by mail must be 
addressed to the U.S. Office of 
Education, Bureau of Higher and 
Continuing Education, Veterans’ Cost- 
of-Instruction Program Branch. (Room 
3514, ROB-3). 400 Maryland Avenue, 
S.W., Attention: 13.540, Washington, 

D.C. 20202. 

To establish proof of mailing an 
applicant must show one of the 
following: 

(1) A legibly dated U.S. Postal Service 
ppstmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Commissioner of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Commissioner 
does not accept either of the following 
as proof of mailing: (1) A private 
metered postmark, or (2) a mail receipt 
that is not dated by the U.S. Postal 
Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 
Each late applicant will be notified that 
its application will not be considered. 

Applications Delivered by Hand: An 
application to be hand delivered must 
be taken to the U.S. Office of Education, 
Bureau of Higher and Continuing 
Education, Veterans' Cost-of-Instruction 
Program Branch. Room 3514, Regional 
Office Building 3, 7th and D Streets, SW, 
Washington, D.C. Hand-delivered 
applications will be accepted daily 
between the hours of 8 a.m. and 4 p.m. 
(Washington. D.C. time) except 
Saturday, Sunday, and Federal holidays. 

Applications that are hand-delivered 
will not be accepted after 4 p.m. on the 
closing date. 

Program Information and Application 
Forms: Program information packages 
and application forms are expected to 
be ready for mailing by April 10,1980. 
They may be obtained by writing to the 
U.S. Office of Education, Bureau of 
Higher and Continuing Education, 
Veterans' Cost-of-Instruction Program 
Branch, (Room 3514, ROB-3), 400 
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Maryland Avenue, SW„ Washington, 
D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
packages. 

Applicable Regulations: The 
regulations governing awards made 
under this Program are set forth in 45 
CFR Part 189. The preparation and 
evaluation of applications is also 
governed by the rules set forth in 45 CFR 
Parts 100 and 100a. When the post¬ 
award provisions of the Education 
Division General Administrative 
Regulatons take effect, those provisions 
will govern the administration of awards 
made in response to this application 
notice. 

Further Information: For further 
information contact Stanley B. 

Patterson. Chief, Veterans' Cost-of- 
Instruction Program Branch, Bureau of 
Higher and Continuing Education, U.S. 
Office of Education, (Room 3514, ROB- 
3), 400 Maryland Avenue, SW„ 
Washington, D.C. 20202, Telephone: 202- 
245-2806. 

(20 U.S.C 1070e-l) 

(Catalog of Federal Domestic Assistance No. 
13.540; Higher Education Veterans’ Cost-of- 
Instruction Program (VCIP)) 

Dated: March 28.1980. 

William L. Smith, 

U.S. Commissioner of Education. 

[FR Doc. 80-10447 Filed 4-7-40; 8:45 am) 

BILLING CODE 4110-02-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Administration 

[Docket No. N-80-984] 

Annual Review of National Mobile 
Home Advisory Council: Invitation for 
Public Comment 

agency: Department of Housing and 
Urban Development, Assistant 
Secretary for Administration. 
action: Notice of correction. 

summary: HUD's Office of Mobile 
Home Standards report on the National 
Mobile Home Advisory Council, as 
published at 45 FR 17075, March 17, 

1980, had an inadvertent omission which 
could be misinterpreted as to the term of 
the members of the council. This Notice 
corrects the report by including the 
previously omitted test. 
effective: March 17.1980. 

FOR FURTHER INFORMATION CONTACT: 
Norma Austin, Office of Organization 


and Management Information (202) 755- 
5202 (Not a toll free number). 
SUPPLEMENTARY INFORMATION: The 
HUD report on the National Mobile 
Home Advisory Council published at 45 
FR 17075, March 17,1980 had an 
inadvertent omission relating to the term 
of the members of the council. 
Accordingly, paragraph (3) A. is 
corrected to read as follows: 

A. The Council recommended that its 
term be extended one year in order to 
maintain the continuity of the review of 
research as it relates to proposed 
changes in the Federal Mobile Home 
Standards. As a result of this 
recommendation, the Secretary 
approved the extention of terms to 
August 21.1980, and August 21,1981, 
respectively. 

(Sec. 605, National Mobile Home 
Construction and Safety Standards Act of 
1974 (42 U.S.C. 5401 et seq.)) 

Issued at Washington, D.C., April 1,1980. 
Vincent). Hearing, 

Deputy Assistant Secretary for 
Administration. 

pit Doc 80-10458 Filed 4-7-80; 0:45 am) 

BILLING CODE 4210-01-41 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to be 
authorized to conduct the specified 
activity with the indicated Endangered 
Species: 

Applicant: Bernice P. Bishop Museum, 1355 
Kalihi St.. P.O. Box 1900-A, Honolulu, Hawaii 
96819, PRT 2-4496. 

The applicant requests a permit to 
export and re-import dried herbarium 
specimens of endangered and 
threatened plants that have already 
been accessioned into the museum’s 
collection on a loan basis to other 
natural history museums for scientific 
research. 

Applicant: Peter G. Veit, 7712 Farralone 
Avenue, Canoga Park, California 91304, PRT 
2-8247. 

The applicant requests a permit to 
import urine of mountain gorillas 
[Gorilla gorilla beringei ) from Rwanda, 
Central Africa for scientific research. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director. U.S. Fish & 
Wildlife Service. WPO, Washington, 
D.C. 20240. 


Interested persons may comment on 
these applications on or before May 8, 
1980, by submitting written data, views, 
or arguments to the Director at the 
above address. 

Dated: April 2.1980. 

Fred L. Bolwahnn, 

Acting Chief, Permit Branch, Federal Wildlife 
Permit Office, U.S. Fish and Wildlife Service. 

(FR Doc. 80-10587 Filed 4-7-40:8:45 am] 

BILLING CODE 4310-S5-M 


Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to be 
authorized to conduct the specified 
activity with the indicated Endangered 
Species: 

Applicant: Woodland Park Zoological 
Garden. Seattle, Washington 98103, PRT 2- 
6373. 

The applicant requests a permit to 
import one captive-bred tundra 
peregrine falcon [Falco peregrinus 
tundrius) from John Lejeune, Hope, 
British Columbia, Canada for 
enhancement of propagation and 
scientific research. 

Applicant: David K. Garcelon, C/O, 
Institute for Wildlife Studies, Areata, 
California 95521, PRT 2-6388. 

The applicant requests a permit to 
take from the wild bald eagle 
[Haliaeetus leucocephalus) fledglings 
from Oregon, California, and 
Washington to be hacked and released 
to the wild on the Channel Islands of 
southwestern California. The proposed 
activity is for enhancement of survivial 
and scientific research and is to be done 
in cooperation with the State of 
California. 

Applicant: Minnesota Zoological Garden. 
Apple Valley, Minnesota 55124, PRT-2.6222. 

The applicant requests a permit to 
import in foreign commerce one clouded 
leopard [Neofelis nebulosa) from the 
Calgary Zoo, Calgary, Alberta, Canada 
for enhancement of propagation and 
survival. 

Humane care the treatment during 
transport, if applicable, has been 
indicated by the applicant. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 601,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish & 
Wildlife Service, WPO, Washington, 
D.C. 20240. 

Interested persons may comment on 
these applications on or before May 8. 
1980, by submitting written data, view9, 
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or arguments to the Director at the 
above address. 

Dated: April 2.1980. 

Fred L Bolwahnn, 

Acting Chief, Permit Branch. Federal Wildlife 
Permit Office, U.S. Fish and Wildlife Service. 

[FR Doc. 00-10588 Filed 4-7-80; 8:45 am] 

BILLING CODE 4310-5581 


Heritage Conservation and Recreation 
Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the Heritage Conservation and 
Recreation Service before March 28, 

1980. Pursuant to section 1202.13 of 36 
CFR Part 1202, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forwarded 
to the National Register, Heritage 
Conservation and Recreation Service, 
U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by April 
23,1980. 

Sarah G. Oldham, 

Acting Chief, Registration Branch. 

ARKANSAS 
Drew County 

Monticello, Cavaness, Garvin, House, 404 S. 
Main St. 

Monroe County 

Clarendon, Galloway, Orth C., House, 504 
Park St 

IDAHO 

Early Churches of Emmett Thematic 
Resources. Reference — see individual 
listings under Gem County. 

Ada County 

Eagle vicinity, Fry Barn, NW of Eagle on 
Linder Rd. 

Eagle vicinity, Short, O. F„ House, W of Eagle 
on ID 44. 

Canyon County 

Caldwell. Rice, John C., House, 1520 
Cleveland Blvd. 

Gem County 

Emmett. Catholic Church of the Sacred Heart 
(Early Churches of Emmett Thematic 
Resources) 1st St. 

Emmett, Emmett Presbyterian Church 
(Emmett First Southern Baptist Church) 

2nd St (Early Churches of Emmett 
Thematic Resources) 2nd St. 

Emmett, First Baptist Church of Emmett 
(Early Churches of Emmett Thematic 
Resources) 1st St 

Emmett, First Full Gospel Church (Early 
Churches of Emmett Thematic Resources) 
207 S. Washington Ave. 


Emmett Methodist Episcopal Church (United 
Methodist Church) (Early Churches of 
Emmett Thematic Resources) 1st St. and 
Washington Ave. 

Emmett, St Mary's Episcopal Church (Early 
Churches of Emmett Thematic Resources) 
1st St 

Shoshone County 

Murray, Feehan, John C., House. 

Twin Falls County 

Twin Falls, Alvis, James, House, 1311 Pole 
Line Rd. 

Valley County 

Lake Fork vicinity. Long Valley Finnish 
Church, SE of Lake Fork. 

KENTUCKY 

Daviess County 

Owensboro. Bogard. D. D., House, 303 E. 4th 
St. 

Henderson County 

Henderson, Henderson, Louisville and 
Nashville Railroad Depot. 

Hopkins County 

Hanson vicinity, Archeological Site 15 Hk 8. 

Kenton County 

Covington, Mutter Gottes Historic District, 
Roughly bounded by Madison Ave., 4th, 

6th, and Johnson Sts. 

NEW MEXICO 

Torrance County 

Claunch vicinity, Pueblo Blanco. 

Claunch vicinity, Pueblo Colorado. 

OHIO 

Hamilton County 

Cincinnati. Sacred Heart Academy, Lafayette 
Ave. (boundary increase). 

PENNSYLVANIA 

BERKS COUNTY COVERED BRIDGES 
THEMA TIC RESOURCES. Reference—see 
individual listings under Berks County. 

COVERED BRIDGES OF ADAMS. 
CUMBERLAND AND PERR Y COUNTIES 
THEMATIC RESOURCES. Reference—see 
individual listings under Adams, 
Cumberland and Perry Counties. 

COVERED BRIDGES OF BRADFORD. 
SULLIVAN AND LYCOMING COUNTIES 
THEMATIC RESOURCES. Reference—see 
individual listings under Bradford, 
Lycoming, and Sullivan Counties. 

COVERED BRIDGES OF THE DELA WARE 
RIVER WATERSHED THEMATIC 
RESOURCES. Reference—see individual 
listings under Bucks, Carbon. Lehigh, 
Luzerne, Northampton, Philadelphia, and 
Schuylkill Counties. 

LA WRENCE COUNTY COVERED BRIDGES 
THEMATIC RESOURCES. Reference—see 
individual listings under Lawrence County. 

Adams County 

East Berlin, Studebaker House, W. King St 

Gettysburg vicinity, Sauck's Covered Bridge 
(Covered Bridges of Adams, Cumberland, 
and Perry Counties Thematic Resources). 


Heidlersburg vicinity, Heikes Covered Bridge 
(Covered Bridges of Adams, Cumberland, 
and Perry Counties Thematic Resources). 

Iron Springs vicinity. Jacks Mountain 
Covered Bridge (Covered Bridges of 
Adams, Cumberland, and Perry Counties 
Thematic Resources). 

MeSherrystown vicinity. Conewago Chapel 
Covered Bridge (Covered Bridges of 
Adams, Cumberland, and Perry Counties 
Thematic Resources). 

Allegheny County 

Pittsburgh, St. Boniface Roman Catholic 
Church, East St 

Armstrong County 

Bradys Bend. Bradys Bend Iron Company 
Furnaces, PA 68. 

Berks County 

Kutztown vicinity, Dreibelbis Station Bridge 
(Berks County Covered Bridges Thematic 
Resources). 

Kutztown vicinity, Kutz’s Mill Bridge (Berks 
County Covered Bridges Thematic 
Resources). 

Oley vicinity, Greisemer's Mill Bridge (Berks 
County Covered Bridges Thematic 
Resources). 

Oley vicinity, Pleasantville Bridge (Berks 
County Covered Bridges Thematic 
Resources). 

Reading vicinity, Wertz's Covered Bridge 
(Berks County Covered Bridges Thematic 
Resources) NW of Reading spanning 
Tulpehocken Creek (previously listed in the 
National Register). 

Bradford County 

Burlington vicinity, Knapp's Covered Bridge 
(Covered Bridges of Bradford, Sullivan, 
and Lycoming Counties Thematic 
Resources) E of Burlington. 

Bucks County 

Erwinna, Erwinna Covered Bridge (Covered 
Bridges of the Delaware River Watershed 
Thematic Resources). 

Durham, Knecht's Mill Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Jacksonville vicinity, Lower Meams Mills. N 
of Jacksonville on Walton Rd. 

New Britain. Pine Valley Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

New Hope vicinity, Van Sant Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Newtown vicinity, Twining Ford Covered 
Bridge (Covered Bridges of the Delaware 
River Watershed Thematic Resources). 

Perkasie, Mood’s Covered Bridge (Covered 
Bridges of the Delaware River Watershed 
Thematic Resources). 

Perkasie, South Perkasie Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Pipersville vicinity, Loux Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Point Plesant vicinity, Cabin Run Covered 
Bridge (Covered Bridges of the Delaware 
River Watershed Thematic Resources). 
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Point Pleasant vicinity, Frankenfield Covered 
Bridge (Covered Bridges of the Delaware 
River Watershed Thematic Resources). 

Richardtown vicinity, Sheard’s Mill Covered 
Bridge (Covered Bridges of the Delaware 
River Watershed Thematic Resources). 

Springtown vicinity, Haupt’s Mill Covered 
Bridge (Covered Bridges of the Delaware 
River Watershed Thematic Resources). 

Uhlerstown, Uhlerstown Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Cambria County 

Ebensburg, Cambria County Courthouse, 
Center St. 

Ebensburg, Cambria County Jail, N. Center 
and Sample Sts. 

Carbon County 

Little Gap, Little Gap Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Weissport vicinity, Harrity Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Centre County 

Spring Mills vicinity, Allison, Archibald, 
House, N of Spring Mills. 

Chester County 

West Chester vicinity, Goodwin Acres, 600 
Reservoir Rd. 

Cumberland County 

Newburg vicinity, Ramp Covered Bridge 
(Covered Bridges of Adams, Cumberland, 
and Perry Counties Thematic Resources). 

Delaware County 

Wallingford, Wolley Stille (Joseph Sharpless 
House) Harvey Rd. 

Franklin County 

Nyesville vicinity, Culbertson-Harbison 
Farm. S of Nyesville on Nyesville Rd. 

Lancaster County 

Elizabethtown, Kreider Shoe Manufacturing 
Company, 155 S. Poplar St. 

Ephrata, Hibshman Farm, Springville Rd. 

Lancaster vicinity, Dohner, Michael, 
Farmhouse, E of Lancaster. 

Marietta. Ashley and Bailey Silk Mill, E. 
Walnut and Pine Sts. 

Lawrence County 

New Wilmington vicinity. Banks Covered 
Bridge (Lawrence County Covered Bridges 
Thematic Resources). 

Princeton vicinity. McConnell’s Mill Covered 
Bridge (Lawrence County Covered Bridges 
Thematic Resources). 

Lehigh County 

Allentown, Bogert Covered Bridge (Covered 
Bridges of the Delaware River Watershed 
Thematic Resources). 

Allentown, Neuweiler Brewery. 401 N. Front 
St. 

Allentown vicinity, Schlicher Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Orefield vicinity, Geiger Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 


Orefield vicinity. Manasses Guth Covered 
Bridge (Covered Bridges of the Delaware 
River Watershed Thematic Resources). 

Orefield vicinity, Rex Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Orefield vicinity Wehr Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Luzerne County 

Huntington Mills vicinity, Bittenbender 
Covered Bridge (Covered Bridges of the 
Delaware River Watershed Thematic 
Resources). 

Lycoming County 

Cogan House vicinity, Cogan House Covered 
Bridge (Covered Bridges of Bradford, 
Sullivan, and Lycoming Counties Thematic 
Resources). 

Hughesville vicinity, Lairdsville Covered 
Bridge (Covered Bridges of Bradford, 
Sullivan, and Lycoming Counties Thematic 
Resources). 

Liberty vicinity, Buttonwood Covered Bridge 
(Covered Bridges of Bradford. Sullivan, 
and Lycoming Counties Thematic 
Resources). 

Montgomery County 

Fort Washington. Union School, 516-518 
Bethlehem Pike. 

Northampton County 

Easton, Simon, Herman, House. 41 N. 3rd St. 

Kreiderville, Kreiderville Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources). 

Northumberland County 

Turbotville vicinity, Kirk, William, House, W 
of Turbotville. 

Perry County 

Blain vicinity, Bistline Covered Bridge 
(Covered Bridges of Adams. Cumberland, 
and Perry Counties Thematic Resources). 

Blain vicinity. Book’s Covered Bridge 
(Covered Bridges of Adams, Cumberland, 
and Perry Counties Thematic Resources). 

Dellville. Dellville Covered Bridge (Covered 
Bridges of Adams, Cumberland, and Perry 
Counties Thematic Resources). 

Kistler vicinity, Adairs Covered Bridge 
(Covered Bridges of Adams, Cumberland, 
and Perry Counties Thematic Resources). 

Landisburg, Dunbar-Creigh House. Water St. 

Landisburg vicinity. Rice Covered Bridge 
(Covered Bridges of Adams, Cumberland, 
and Perry Counties Thematic Resources). 

Liverpool vicinity. Red Covered Bridge 
(Covered Bridges of Adams, Cumberland, 
and Perry Counties Thematic Resources). 

Loysville vicinity, Waggoner Covered Bridge 
(Covered Bridges of Adams, Cumberland, 
and Perry Counties. Thematic Resources). 

New Germantown, New Germantown 
Covered Bridge (Covered Bridges of 
Adams, Cumberland and Perry Counties 
Thematic Resources). 

New Germantown vicinity, Mt. Pleasant 
Covered Bridge (Covered Bridges of 
Adams, Cumberland, and Perry Counties 
Thematic Resources). 

Newport vicinity, Fleisher Covered Bridge 
(Covered Bridges of Adams. Cumberland, 
and Perry Counties Thematic Resources). 


Saville, Saville Covered Bridge (Covered 
Bridges of Adams. Cumberland, and Perry 
Counties Thematic Resources). 

Saville vicinity. Kochendefer Covered Bridge 
(Covered Bridges of Adams, Cumberland, 
and Perry Counties Thematic Resources). 

Philadelphia County 

Philadelphia, American Baptist Publication 
Society, 1420-1422 Chestnut St. 

Philadelphia. Green Tree Tavern, 260-262 E. 
Girard Ave. 

Philadelphia, Neill-Mauran House, 315-317 S. 
22nd St. 

Philadelphia, Thomas Mill Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources) 
(previously listed in the National Register). 

Pike County 

Lords Valley, Lord House, PA 739. 

Schuylkill County 

Rock vicinity, Rock Covered Bridge (Covered 
Bridges of the Delaware River Watershed 
Thematic Resources) (previously listed in 
the National Register). 

Rock vicinity, Zimmerman Covered Bridge 
(Covered Bridges of the Delaware River 
Watershed Thematic Resources) 
(previously listed in the National Register). 

Somerset County 

Somerset, Somerset County Courthouse, E. 
Union St. and N. Center Ave. 

Sullivan County 

Forksville, Forksville Covered Bridge 
(Covered Bridges of Bradford, Sullivan, 
and Lycoming Counties Thematic 
Resources). 

Hillsgrove vicinity, Hillsgrove Covered 
Bridge (Covered Bridges of Bradford. 
Sullivan, and Lycoming Counties Thematic 
Resources) 3 mi. E of Hillsgrove off PA 87 
over Loyalsock Creek (previously listed in 
the National Register). 

Sonestown, Sonestown Covered Bridge 
(Covered Bridges of Bradford, Sullivan, 
and Lycoming Counties Thematic 
Resources). 

Westmoreland County 

Yukon vicinity, Bells Mills Covered Bridge, 
W of Yukon. 

TENNESSEE 

Hamilton County 

Chattanooga, Ferger Place Historic District. 
Evening Side and Morning Side Drs. 

Chattanooga, Kelley House, 1903 McCallie 
Ave. 

Shelby County 

Memphis, Brister. John Willard, Library, 
Memphis State University campus. 

Memphis, Brooks, Wilks. House, 2000 Old 
Oak Dr. 

Memphis, Carrier, Robert M„ House, 642 S. 
Willett St. 

Memphis, Greenstone Apartments, 1116-1118 
Poplar Ave. and 200 Waldran Blvd. 

Memphis, Mosby-Bennett House, 626 Poplar 
Pike. 
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Williamson County 

Brentwood vicinity. Fewkes Group 
Archeological Site. Moore’s Lane. 

Wilson County 

Lebanon vicinity, Belle Isle. NW of Lebanon 
on Cairo Bend Rd. 

TEXAS 

Dallas County 

Dallas, Miller, John Hickman, House, 3506 
Cedar Springs. 

Gregg County 

Longview, Whaley House, 101 E. Whaley St 
Guadalupe County 
Seguin, Park Hotel. 217 S. River St 
Harris County 

Houston. Scanlan Building, 405 Main St 
Hays County 

San Marcos, Hays County Courthouse, Public 
Sq. 

Kaufman County 

Terrell, Warren-Crowell House, 705 Griffith 
Ave. 

Travis County 

Austin, Green Pastures, 811 W. Live Oak. 
Williamson County 

Taylor, Taylor National Bank, 200 Main St 
UTAH 

Davis County 

Kaysville, Blood. Henry. House, 95 S. 300 
West St 

Salt Lake County 

Salt Lake City, Morris. Richard Vaughen, 
House, 314 Quince St 

Sevier County 

Glen wood. Glenwood Cooperative Store, 15 
West Center St 

VERMONT 

Addison County 

Shoreham vicinity, Hand's Cove, SW of 
Shoreham. 

Bennington County 

Manchester, Equinox House, Main and Union 
Sts. (boundary increase). 

(FR Doc. 80-10177 Filed 4-7-80. 0:45 am] 

BILLING CODE 4310-03-SI 


Water and Power Resources Service 

“Peaking” Water Service Contract for 
Columbia Basin Irrigation Districts; 
Intent to Contract for 1980 Irrigation 

Season • 

The Department of the Interior, 
through the Water and Power Resources 
Service, intends to offer water service 
contracts to the East Columbia Basin 
Irrigation District at Othello, 

Washington, and to the Quincy* 
Columbia Basin Irrigation District at 


Quincy, Washington, for a supply of 
'‘peaking” water during the 1980 
irrigation season. The water will become 
available as a result of the completed 
construction of the Second Bacon 
Siphon and Tunnel, Columbia Basin 
Project, Washington. 

Terms and conditions of water use 
will be consistent with the Master 
Water Service Contract that was 
executed between the United States and 
each district on August 27,1976. These 
include a charge of $3 for each acre-foot 
of water. The maximum quantity to be 
made available to each district is 10,000 
acre-feet. The proposed contract with 
each district will permit use of 
supplemental water to meet peak 
demands on presently irrigated land 
only, covers the 1980 irrigation season 
only, and may not be renewed. 

It is anticipated that long-term 
arrangements for peaking water and 
other uses contemplated in the 1978 
contract will be concluded prior to the 
1981 irrigation season. Notice of the 
proposed long-term contracts was 
published on September 6,1979 (44 FR 
52043). 

The public may observe any meetings 
scheduled to discuss terms and 
conditions of the contract. Advance 
notice of any such meetings will be 
furnished on request. Requests must be 
in writing and must identify the contract 
in which the party is interested. They 
should be addressed to the Project 
Manager, Water and Power Resources 
Service, Division Avenue and C Streets, 
NW, P.O. Box 815, Ephrata, Washington 
98823. 

The proposed draft contract will be 
made available for public review. 
Thereafter, a 30-day period will be 
allowed for receipt of written comments 
from the public. All written 
correspondence concerning the 
proposed contract will be made 
available to the public pursuant to the 
terms and conditions of the Freedom of 
Information Act (80 Stat. 388), as 
amended. 

For further information on scheduled 
meetings and copies of the proposed 
form of contract, please contact Ms. 

Carol Prochaska, Public Affairs Officer, 
at the above address, or telephone (509) 
754-4611, extension 258. 

Dated: April 3,1980. 

R. Keith Higginson, 

Commissioner of Water and Power 
Resources. 

[FR Doc. 80-10518 Filed 4-7-80; 8:45 am] 

BILLING CODE 4310-00-M 


INTERSTATE COMMERCE 
COMMISSION 

ICC Senior Executive Service 
Performance Review Board 

The purpose of this notice is to 
announce new appointments to the ICC 
Senior Executive Service Performance 
Review Board. 

On May 17,1979, notice was given on 
Federal Register page 28909, that the 
Board was established and its 
membership appointed. The names of 
the members and Chairman were 
provided. Since that time there have 
been changes in Board membership. The 
following ICC Personnel now serve on 
the Board: 

Gary J. Edles, Director, Office of 
Proceedings, is a principal member and 
serves as Chairman. 

Richard A Allen, General Counsel, is a 
principal member. 

Joel E. Bums, Director, Bureau of 
Operations, is a principal member. 

James B. Thomas. Director, Bureau of 
Accounts, is an alternate member. 

Alexander L Morton, Director, Office of 
Policy and Analysis, is an alternate member. 
Agatha L. Mergenovich, 

Secretary. 

[FR Doc 80-10402 Filed 4-7-80: 8:45 am) 

BILLING CODE 7035-01-41 


Released Rates Application 

agency: Interstate Commerce 
Commission. 

action: Notice. Released Rates 
Application No. MC-1509. 

summary: Eastern Central Motor 
Carriers Association, on behalf of itself 
and carriers’ parties to tariffs issued by 
Central and Southern Motor Freight 
Tariff Association, Central States Motor 
Freight Bureau, Middlewest Motor 
Freight Bureau, Rocky Mountain Motor 
Tariff Bureau, and Southern Motor 
Carriers Rate Conference, seeks 
authority to establish released rates on 
used agricultural implements or parts 
and used machinery or parts as follows: 
92 percent of the applicable class rate 
when such articles are released to a 
value not exceeding 10 cents per pound; 
95 percent of the applicable class rate 
when released to a value exceeding 10 
cents per pound but not exceeding $1 
per pound; 97 percent of the applicable 
class rate when released to a value 
exceeding $1 per pound, but not 
exceeding $2.50 per pound; and 110 
percent of the applicable class rate 
when released to a value exceeding 
$2.50 per pound. Failure of shipper to 
certify released value on the bill of 
lading shall cause the shipment to be 
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carried at the lowest released value and 
be rated accordingly. 
address: Anyone seeking copies of this 
application should contact Mr. Paul K. 
Hillegass, Tariff Issuing Officer, Eastern 
Central Motor Carriers Association, P.O. 
Box 3600, Akron, OH 44310; telephone: 
(216) 929-2901. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Max Pieper, Bureau of Traffic, 
Interstate Commerce Commission, 
Washington, DC 20423; telephone: (202) 
275-7553. 

SUPPLEMENTARY INFORMATION: Relief is 
sought from 49 U.S.C. 10730 (formerly 
sections 20(11), 219, and 413 of the 
Interstate Commerce Act). 

Agatha L. Mergenovich. 

Secretary. 

|FR Doc. 00-10491 Piled 4-7-80; 0:45 am) 

BILLING COOE 7035-01-41 


Transportation of Government Traffic; 
Special Certificate Letter Notice(s) 

The following letter notices request 
participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of general 
commodities (except classes A and B 
explosives, radioactive materials, 
etiologic agents, shipments of secret 
materials, and weapons and ammunition 
which are designated sensitive by the 
United States Government), between 
points in the United States (including 
Alaska and Hawaii), restricted to the 
transportation of traffic handled for the 
United States Government or on behalf 
of the United States Government where 
the government contractor (consignee or 
consignor), is directly reimbursed by the 
government for the transportation costs, 
under the Commission’s regulations (49 
CFR 1062.4), pursuant to a general 
finding made in Ex Parte No. MC-1G7, 
Government Traffic , 131 M.C.C. 845 
(1979). 

An original and one copy of verified 
statement in opposition (limited to 
argument and evidence concerning 
applicant’s fitness) may be filed with the 
Interstate Commerce Commission on or 
before April 18,1980. A copy must also 
be served upon applicant or its 
representative. Opposition to the 
applicant’s participation will not operate 
to stay commencement of the proposed 
operation. 

If applicant is not otherwise informed 
by the Commissiion, operations may 
commence on or before May 8,1980, 
subject to its tariff publication’s 
effective date, or the filing of an 
effective tender pursuant to 49 U.S.C. 
10721. 

GT-1-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Oneida-Columbus 


Express Company, P.O. Box 358, Oneida, 
NJ 37841. Representative: Marshall 
Kragen, 1835 K St. NW.. Suite 600, 
Washington, DC 20006. Government 
Agency Involved: Department of 
Defense, General Services 
Administration. 

GT-2-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Sherwood Van Lines, 
Inc., 4322 Milling Rd., San Antonio, TX 
78219. Representative: Robert J. Brooks, 
1747 Pennsylvania Ave. NW., Suite 1050, 
Washington, DC 20006. Government 
Agency Involved: General Services 
Administration, U.S. Coast Guard. 

GT-3-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Interstate Van Lines, 
Inc., 5801 Rolling Rd.. Springfield. VA 
22152. Government Agency Involved: 
Department of Defense, General 
Services. 

GT-4-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Carolina Western 
Express, Inc., P.O. Box 3961, Gastonia, 
NC 28052. Representative: Marshall 
Kragen, 1835 K St. NW., Suite 600, 
Washington. DC 20006. Government 
Agency Involved: Department of 
Defense, General Services 
Administration. 

GT-5-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Weaver Transportation 
Company, 5452 Oakdale Rd., Smyrna, 
GA 30080. Representative: James L. 
Brazee. Jr., P.O. Box 32309, Decatur, GA 
30032. Government Agency Involved: 
Department of Defense. 

GT-6-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Ringsby Truck Lines, 
Inc., 3980 Quebec St., P.O. Box 7240, 
Denver. CO 80207. Representative: Rick 
Barker, General Traffic Manager 
(address same as applicant). 
Government Agency Involved: 
Ammunition Procurement & Supply 
Facilities, Army & Air Force Exchange 
Facilities, Atomic Energy Commission 
Facilities, Bureau of Indian Affairs, 
Bureau of the Mint, Corps of Engineers 
Facilities, Defense Clothing and Textile 
Supply, Defense Mapping Agency 
Facilities, Defense Supply Agencies, 
Departments of Agriculture, Defense 
Facilities, Energy Facilities, Finance 
Facilities, Health Education & Welfare, 
Interior, Transportation, Federal 
Aviation Administration Facilities, 
Federal Medical Facilities, Federal 
Prison Facilities, General Accounting 
Office Facilities, General Service 
Administration, Household Good 
Facilities, Internal Revenue Facilities, 
Military Ocean Terminals, Military 


Traffic Management Command, NASA 
Facilities, Ordnance Depots & Facilities, 
Post Office Department, Quartermaster 
Corps Facilities, Treasury Department 
Facilities. U.S. Air Force Facilities, U.S. 
Army Facilities, U.S. Coast Guard 
Facilities, U.S. Government Printing 
Offices, U.S. Marine Corps Facilities, 

U.S. Navy Facilities, and Veterans 
Administration Facilities. 

GT-7-80 (Special Certificate— 
Government Traffic), filed March 18, 

1980. Applicant: Gollot & Sons Transfer 
& Storage, Inc., P.O. Box 468, Biloxi, MS 
39533. Representative: David Earl 
Tinker, 1000 Connecticut Ave. NW., 

Suite 1200. Washington, DC 20036. 
Government Agency involved: 
Department of Defense, U.S. Coast 
Guard, National Aeronautics and Space 
Administration, and General Services 
Administration. 

GT-8-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Pilot Freight Carriers, 
Inc., P.O. Box 615, Winston-Salem, NC 
27102. Representative: Pansy Beroth, 

Vice President (address same as 
applicant). Government Agency 
involved: Architect of the Capitol, 
General Accounting Office, Government 
Printing Office. Departments of 
Agriculture, Commerce, Defense, Air 
Force, Army, Navy, Defense Agencies & 
Joint Service Schools, Energy. Health, 
Education, & Welfare, Housing & Urban 
Development, Interior, Justice, Labor, 
State, Transportation. Treasury, 
Environmental Protection Agency, 
Federal Emergency Management 
Agency, General Services 
Administration, International 
Communication Agency, Interstate 
Commerce Commission, National 
Aeronautics & Space Administration, 
Securities & Exchange Commission, 
Selective Service System, Small 
Business Administration, Tennessee 
Valley Authority, United States Arms 
Control & Disarmament Agency, United 
States International Trade Commission, 
United States Postal Service. 

GT-9-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Jack C. Robinson, d.b.a. 
Robinson Freight Lines, 3600 Papermill 
Rd., Knoxville. TN 37921. 
Representative: Glen L Gissing, Director 
of Traffic (address same as applicant). 
Government Agency involved: General 
Services Administration. 

GT-10-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Baggett Transportation 
Company, 2 So. 32nd St., Birmingham, 
AL 35233. Representative: Howard E. 
Durden, President (address same as 
applicant). Government Agency 
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involved: Department of Defense, 
General Services Administration. 

GT-11-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: North Star. Inc., Route 
1, Highway 59 N, Thief River Falls, MN 
56701. Representative: Robert P. Sack. 
P.O. Box 6010, West St Paul, MN 55118. 
Government Agency involved: United 
States Department of Agriculture, 
Department of Defense. 

GT-12-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Whitaker 
Transportation Co., Inc., P.O. Box 1705, 
Chattanooga, TN 37401. Representative: 
M. C. Ellis, c/o Chattanooga Freight 
Bureau, Inc., 1001 Market St.. 
Chattanooga. TN 37402. Government 
Agency involved: Tennessee Valley 
Authority. 

GS-13-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant Cartwright Van Lines, 
Inc., 11091 Cartwright Ave., Grandview, 
MO 64030. Representative: Charles 
Ephraim, 1250 Connecticut Ave. NW., 
Suite 600, Washington, DC 20036. 
Government Agency involved: Military 
Traffic Management Control. 

GT-14-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant American Farm Lines, 
Inc., P.O. Box 75410, Oklahoma City, OK 
73147. Representative: Wm. L Peterson, 
jr., 100 West Main, Suite 250, Oklahoma 
City, OK 73102. Government Agency 
involved: Department of Defense. 

GT-15-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Mid-Western Transport, 
Inc., 10506 S Shoemaker Ave., Santa Fe 
Springs, GA 90670. Representative: 
Joseph Fazio. President (address same 
as applicant). Government Agency 
involved: Naval Ocean Systems Centers, 
Teledyne Ryan Aeronautics, Naval 
Construction Battalion USAF/CIV- 
AFPRO/PDT. 

GT-16-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Langer Transport Corp., 
Route 1 & Foot of Danforth Ave., Jersey 
City, NJ 07303. Representative: Steven J. 
Kalish, Belnap, McCarthy, Spencer & 
Harkaway, 1750 Pennsylvania Ave NW., 
Suite 1105, Washington, D.C. 20006. 
Government Agency involved: Dover 
Air Force Base, McGuire Air Force Base. 

GT-17-80 (Special Certificate— 
Government Traffic), filed March 18, 

1980. Applicant: The Waggoners 
Trucking, P.O. Box 31357. Billings. MT 
59107. Representative: Bradford E. 

Kistler, P.O. Box 82028, Lincoln, NE 
68501. Government Agency involved: 
Department of Defense. 


GT-18-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Roberts & Oake, Inc., 
4240 Blue Ridge Blvd., Blue Ridge Tower, 
Suite 820, Kansas City, MO 64113. 
Representative: Terrence D. Jones, 2033 
K St., NW., Washington. DC 20000. 
Government Agency involved: 
Department of Defense, General 
Services Administration. 

GT-19-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: K.T.I. Ltd., 4700 Benson 
Ave., Baltimore, MD 21227. 
Representative: Jay Goldberg, Vice 
President, P.O. Box 161, Avenel, NJ 
07001. Government Agency involved: 
Department of Defense. 

GT-20-00 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant* Gray Moving & Storage, 
Inc., 1290 So. Pearl St., P.O. Box 10096, 
Denver, CO 80210. Representative: 
Robert J. Gallagher, 1000 Connecticut 
Ave., NW.. Suite 1200, Washington,'DC 
20036. Government Agency involved: 
Department of Defense, General 
Services Administration. 

GT-21-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: ABCO Moving & 
Storage. Inc., 1700 Atlantic Ave., P.O. 
Box 5425, Chesapeake, VA 23324. 
Representative: Robert J. Gallagher, 1000 
Connecticut Ave. NW., Suite 1200, 
Washington, DC 20036. Government 
Agency involved: Department of 
Defense, Department of Transportation, 
General Services Administration. 

GT-22-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Paramount Movers. 

Inc., P.O. Box 309, Lancaster, TX 75146. 
Representative: Robert J. Gallagher. 1000 
Connecticut Ave. NW., Suite 1200, 
Washington, DC 20036. Government 
Agency involved: Department of 
Defense, Department of Transportation, 
General Services Administration. 

GT-23-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: Dobson Cartage & 
Storage Company, 5024 So. Garfield Rd., 
Auburn, MI 48611. Representative: 

Robert J. Gallagher, 1000 Connecticut 
Ave. NW., Suite 1200, Washington, DC 
20038. Government Agency involved: 
Department of Defense, Department of 
Transportation, General Services 
Administration. 

GT-24-80 (Special Certificate— 
Government Traffic), filed March 18, 
1980. Applicant: La Salle Trucking, Inc., 
P.O. Box 46, Peru, IL 61354. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Bldg., 66611th St NW., 
Washington, DC 20001. Government 


Agency involved: General Services 
Administration, Department of Defense, 
Department of Agriculture, Department 
of Transportation, Department of 
Energy, Department of the Interior. 
National Railroad Passenger Service 
Corp., Tennessee Valley Authority, 
National Aeronautics 8 Space 
Administration, United States Postal 
Service, and United States Government 
Printing Office. 

GT-25-80 (Special Certificate— 
Government Traffic), filed March 18. 
1980. Applicant: Alliance Moving and 
Storage, Inc., 13150 Pavilion Lane, 
Fairfax, VA 22310. Representative: Jacob 
P. Billig, Billig, Sher & Jones, P.C., 2033 K 
St. NW.. Washington. DC 20006. 
Government Agency involved: 
Department of Defense, General 
Services Administration. 

By the Commission. 

Agatha L. Mergenovicb, 

Secretary. 

fFR Doc. 0Q-1O487 Filed 4-7-00: MS am] 

BILLING COO€ 7035-01-41 


Permanent Authority Decisions; 
Decision-Notice 

The following applications filed on or 
after March 1,1979, are governed by 
Special Rule 247 of the Commission’s 
Rules.of Practice (49 CFR 5 1100,247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register 
Protests (such as were allowed to filings 
prior to March 1,1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. ‘ 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner’s interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
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application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner’s interest, (c) the availability 
of other means by which the petitioner's 
interest might be protected, (d) the 
extent to which petitioner's interest will 
be represented by other parties, (e) the 
extent to which petitioner's participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant’s representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate sechedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

FINDINGS 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 


carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. § 10101. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV, United States Code, 
and the Commission's regulation. Except 
where specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 

5 10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. 5 10930(a) 
[formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant's other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied. 

Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce 
over irregular routes, except as otherwise 
noted. 

Volume No. 24 

Decided: February 18,1980. 

By the Commission. Review Board Number 
3, Members Parker, Fortier and Hill. 

MC 1783 (Sub-32F), filed October 10, 
1979. Applicant: BLUE LINE EXPRESS, 
INC., 260 D. W. Highway South. Nashua, 
NH 03060. Representative: Charles A. 
Webb. Suite 800 South. 1800 M Street, 
NW.. Washington. DC 20036. 


Transporting malt beverages from 
Merrimack, NH. and Newark, NJ, to 
Barre, Burlington. Montpelier, and 
Winooski, VT. (Hearing site: Concord, 
NH, or Boston, MA.) 

MC 4963 (Sub-74F), filed October 17. 
1979. Applicant: JONES MOTOR CO., 
INC., Bridge Street & Schuylkill Road, 
Spring City, PA 19475. Representative: 
Roland Rice, Suite 501, Perpetual 
Building. 1111 E Street NW., 

Washington. DC 20004. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment). 
(1) between Chicago, IL, on the one 
hand, and, on the other, Waukegan and 
Rockford, IL, Davenport, IA. and 
Kenosha, Janesville, Madison, 
Milwaukee, and Racine, WI. (hearing 
site: Washington, DC.) 

MC 4963 (Sub-75F), filed October 17, 
1979. Applicant: JONES MOTOR CO.. 
INC., Bridge Street & Schuylkill Road, 
Spring City, PA 19475. Representative: *• 
Roland Rice, Suite 501, Perpetual 
Building. 1111 E Street NW., 

Washington. DC 20004. Transporting 
iron and steel articles, metal, dnd 
commodities the transportation of which 
because of size or weight require the use 
of special equipment, between the 
facilities of Niagara Machine and Tool 
Company at or near Buffalo, NY, on the 
one hand, and, on the other, points in 
PA, OH, WV, KY. IN. IL. MI. WI, MD. 
GA. SC, and TN. (Hearing site: Buffalo, 
NY.) 

MC 52793 (Sub-35F), filed October 12, 
1979. Applicant: BEKINS VAN LINES 
CO.. 333 South Center Street, Hillside, IL 
60162. Representative: Edward G. 
Villalon, 1032 Pennsylvania Building, 
Pennsylvania Avenue & 13th St., NW., 
Washington, DC 20004. Transporting 
furniture, furniture parts, fixtures, and 
paper articles, (1) from points in MI, to 
points in CT, MA, NJ. NY, DE, MD. VA, 
PA, ME, NH. VT. and RI; and (2) from 
points in NY, NJ, MA, CT, VT and PA to 
points in MI, IL, IN, and WI. (Hearing 
site: Grand Rapids, MI and Washington. 
DC.) 

MC 52793 (Sub-36F). filed October 6, 
1979. Applicant: BEKINS VAN LINES 
CO., 333 South Center Street, Hillside, IL 
60162. Representative: Edward G. 
Villalon. 1032 Pennsylvania Building, 
Pennsylvania Ave. & 13th St, NW., 
Washington, DC 20004. Transporting 
new furniture, from points in Hampden 
County, MA, to points in IL, IN, and MI. 
(Hearing site: Boston, MA or 
Washington, DC.) 

MC 52793 (Sub-37F), filed October 16, 
1979. Applicant: BEKINS VAN LINES 
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CO., 333 S. Center Street, Hillside, IL 
60162. Representative: Edward G. 
Villalon, 1032 Pennsylvania Building, 
Pennsylvania Ave. & 13th St. NW., 
Washington. DC 20004. Transporting 
microfoam from the facilities of E. I. du 
Pont de Nemours & Co., at or near 
Wurtland, KY. to points in CT, DE. ME, 
MD. MA, NH. NJ. NY, OH. PA, RI, and 
VT. (Hearing site: Louisville, KY, or 
Washington, DC.) 

MC 52793 (Sub-40F), filed October 16, 
1979. Applicant: BEKINS VAN ONES 
CO., 333 S. Center Street, Hillside, IL 
60162. Representative: Edward G. 
Villalon. 1032 Pennsylvania Building, 
Pennsylvania Ave. & 13th St NW., 
Washington, DC 20004. Transporting (1) 
new furniture, fixtures, cabinets, store 
and office fixtures and equipment, from 
points in NJ, NY, and PA, to points in the 
United'States (except AK and HI); (2) 
parts, materials and equipment used in 
the manufacture of new fiimiture, 
mattresses and box springs (except 
commodities in bulk), from Elizabeth, 

NJ, to Columbus, OH; (3) cabinets, from 
Shelbyville, IN. to points in KS, OK. TX, 
LA, AR, MO, IA, Wl, IL, IN. OH, MS, AL 
GA. FL, SC, NC, TN, KY. WV. VA, MD, 
DE, PA, NJ, NY, CT. RI. MA. VT. NH, 
and DC; and (4) new furniture from Elgin 
IL, to points in WI, IN, MI, OH, MO. KS, 
and LA. (Hearing site: Washington. DC.) 

MC 64932 (Sub-605F), filed October 18, 
1979. Applicant: ROGERS CARTAGE 
CO., 10735 South Cicero Avenue, Oak 
Lawn, IL 60453. Representative: Allan C. 
Zuckerman. 39 South LaSalle Street, 
Chicago, IL 60603. Transporting 
chemicals, in bulk, in tank vehicles, 
from points in LA and TX, to those 
points in the United States in and east of 
MN, LA, MO, AR, and LA. (Hearing site: 
New Orleans. LA, or Houston. TX.) 

MC 64932 (Sub-606F), filed October 18. 
1979. Applicant: ROGERS CARTAGE 
CO., 10735 South Cicero Avenue, Oak 
Lawn, IL 60453. Representative: Allan C. 
Zuckerman, 39 South LaSalle Street. 
Chicago, IL 60603. Transporting resins, 
in bulk, in tank vehicles, from Femdale, 
MI, to points in NC, SC, and FL 
(Hearing site: Chicago, IL) 

MC 106803 (Sub-211F). filed October 

10.1979. Applicant: DIRECT TRANSIT 
LINES, INC., 200 Colrain Street, S.W., 

P.O. Box 8099, Grand Rapids, MI 49508. 
Representative: Edwin M. Snyder, 22375 
Haggerty Road. P.O. Box 400, Northville, 
MI 48167. Transporting compressed 
sawdust logs, from Port Clinton. OH to 
points in MI, IN, IL WI, KY. WV, NY. 

NJ, PA, MD, DE, and VA. (Hearing site: 
Washington, DC, or Chicago, IL) 

MC 107012 (Sub-447F), filed October 

10.1979. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 


U.S. Highway 30 West, P.O. Box 988, 
Fort Wayne, IN 46801. Representative: 
Stephen C. Clifford (same address as 
applicant). Transporting kitchen 
cabinets and vanity cabinets, from the 
facilities of Creative Cabinets at or near 
San Antonio. TX, to points in AL AZ, 
CA, CO, FL ID, KS, LA, MS. NM. NV, 
OK, OR. SD. WA and WY. (Hearing site: 
San Antonio or Houston, TX.) 

MC 107403 (Sub-1272F), filed October 

10,1979. Applicant: MATLACK, INC., 
Ten West Baltimore Avenue, 
Lansdowne, PA 19050. Representative: 
Martin C. Hynes, Jr. (same address as 
applicant). Transporting (1) alcohol, in 
bulk, in tank vehicles, from points in IL 
and IA to points in NE and WY, and (2) 
petroleum and petroleum products, in 
bulk, in tank vehicles, from points in KS 
to points in NE, WY and SD, restricted 
in (1) and (2) above to the transportation 
of traffic originating at or destined to the 
facilities of Panhandle Co-op 
Association. (Hearing site: Washington, 
DC.) 

MC 107403 (Sub-1273F), filed October 

10,1979. Applicant: MATLACK, INC., 
Ten West Baltimore Avenue, 

Landsowne, PA 19050. Representative: 
Martin C. Hynes, Jr., Ten West 
Baltimore Avenue, Lansdowne, PA 
19050. Transporting commodities in 
bulk, in foreign commerce only between 
ports of entry on the International 
Boundary line between the United 
States and Canada located in WA, on 
the one hand, and, on the other, points 
in ID, OR, WA and WY. (Hearing site: 
Washington, DC.) 

MC 107403 (Sub-1274F), filed October 

10,1979. Applicant: MATLACK, INC., 
Ten West Baltimore Avenue, 

Lansdowne, PA 19050. Representative: 
Martin C. Hynes, Jr. (same address an 
applicant). Transporting liquid caustic 
soda, in bulk, in tank vehicles, from 
Shreveport, LA, to points in TX. 

(Hearing site: Washington. DC.) 

MC 107912 (Sub-IF), filed October 5, 
1979. Applicant: REBEL MOTOR 
FREIGHT. INC., 3934 Homewood Dr.. 
Memphis, TN 38118. Representative: 
James N. Clay. Ill, 2700 Sterick Bldg., 
Memphis, TN 38103. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
regular routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Baton Rouge and Reserve. LA, 
over U.S. Hwy 61, serving all 
intermediate points and off-route points 
in Baton Rouge, East Baton Rouge, 


Iberville, Ascension, St. James and St. 
John the Baptist Parishes. 

MC 110012 (Sub-62F), filed September 

17.1979. Applicant: ROY WIDENER 
MOTOR LINES, INC., 707 N. Liberty 
Road, Morristown, TN 37814. 
Representative: John R. Sims, Jr., 915 
Pennsylvania Bldg., 425-13th Street 
NW.. Washington, DC 20004. 
Transporting canned goods from 
Moorhead, MS, and points in Benton, 
Crawford, and Washington Counties. 
AR. and Adair and Haskell Counties, 
OK, to points in GA, KY, NC, SC, TN. 
VA. and WV. (Hearing site: Washington, 
DC.) 

MC 110683 (Sub-162F), filed October 

10.1979. Applicant: SMITH’S 
TRANSFER CORPORATION. Box 1000, 
Staunton, VA 24401. Representative: 
Francis W. Mclnemy, Esq., Suite 502, 
100016th Street NW., Washington, DC 
20036. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving Canajoharie, 
NY, as an off-route points in connection 
with carrier’s otherwise authorized 
regular-route operations. (Hearing site: 
Washington, DC or Albany, NY.) 

Note.—Applicant intends to tack this 
authority with its existing authority. 

MC 110683 (Sub-183F), filed October 5, 
1979. Applicant: SMITH’S TRANSFER 
CORPORATION. Box 1000, Staunton, 

VA 24401. Representative: Francis W. 
Mclnemy, Esq.. Suite 502.1000 16th 
Street NW., Washington, DC 20036. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the facilities 
of Tridon, Inc., at or near Smyrna, TN as 
an off-route point, in connection with 
carrier’s otherwise authorized regular- 
route operations. (Hearing site: 
Washington, DC or Nashville, TN.) 

Note.—Applicant intends to tack this 
authority with its existing authority. 

MC-110683 (Sub-184F), filed October 

17.1979. Applicant: SMITH’S 
TRANSFER CORPORATION. BOX 1000, 
Staunton, VA 24401. Representative: 
Francis W. Mclnemy. Esq., 1000 18th St., 
NW, Washington. DC 20036. To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
regular routes, transporting general 
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commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment). (1) 
between Rockford, IL and Tupelo, MS, 
serving as intermediate and off-route 
points those in Winnebago, Boone, 
McLean. Macon, and Massac Counties, 
IL; and Lee County, MS. From Rockford 
over U.S. Hwy 51 to junction U.S. Hwy 
45W, then over U.S. Hwy 45W (also 
over U.S. Hwy 45E) to junction U.S. Hwy 
45, then over U.S. Hwy 45 to Tupelo, and 
return over the same route. (2) Between 
Rockford, IL, and Memphis, TN over 
U.S. Hwy 51 serving as intermediate and 
off-route points those in Winnebago, 
Boone, McLean. Macon, and Massac 
Counties, IL; Shelby and Fayette 
Counties, TN; Crittenden County, AR; 
and De Soto County, MS, (3) Between 
Tupelo, MS, and St. Louis, MO. serving 
as intermediate and off-route points 
those in Lee County. MS, and St. Louis 
and St. Clair Counties, MO. From Tupelo 
over U.S. Hwy 78 to to junction 
Interstate Hwy 55, then over Interstate 
Hwy 55 to St. Louis, and return over the 
same route. (4) Between Chicago. IL and 
Memphis, TN, serving as intermediate 
and off-route points those in Peoria, 
Woodford, Tazewell. McLean, and 
Madison Counties. IL; Shelby and 
Fayette Counties, TN; De Soto County, 
MS; and Crittenden County, AR. From 
Chicago over Interstate Hwy 55 to 
junction U.S. Hwy 24, then over U.S. 
Hwy 24 to junction IL Hwy 29 then over 
IL Hwy 29 to junction Interstate Hwy 55, 
then over Interstate Hwy 55 to Memphis, 
and return over the same route. (5) 
Between Davenport, IA. and Memphis, 
TN, over U.S. Hwy 61, serving as 
intermediate and off-route points those 
in Shelby and Fayette Counties, TN; De 
Soto County. MS; and Crittenden 
County. AR; and those on U.S. Hwy 61 
in Iowa. (6) Between Paducah, KY, and 
Peoria. IL. serving as intermediate and 
off-route points those in Peoria, 
Tazewell, Woodford, McLean, and 
Massac Counties, IL. From Paducah over 
Interstate Hwy 24 to junction Interstate 
Hwy 57, then over Interstate Hwy 57 to 
junction Interstate Hwy 64, then over 
Interstate Hwy 64 to junction IL Hwy 
127, then over IL Hwy 127 to junction 
Interstate Hwy 55, then over Interstate 
Hwy 55 to junction EL Hwy 29. then over 
IL Hwy 29 to Peoria, and return over this 
same route. (7) Between Paducah, KY, 
and Kansas City, KS, serving as 
intermediate and off-route points those 
located in Massac County. IL, Johnson, 
Wyandotte, Leavenworth, Douglas, 
Jefferson, and Shawnee Counties, KS; 
and Jackson, Clay, Platte, Cass and 


Buchanan Counties, MO. From Paducah 
over Interstate Hwy 24 to junction 
Interstate Hwy 57, then over Interstate 
Hwy 57 to junction Interstate Hwy 64, 
then over Interstate Hwy 64 to junction 
Interstate Hwy 70, then over Interstate 
Hwy 70 to Kansas City, and return over 
the same route. (8) Between Tupelo, MS, 
and Fulton, KY-South Fulton. TN, 
serving as Intermediate and off-route 
points those located in Lee County, MS. 
From Tupelo over U.S. Hwy 45 to 
junction U.S. Hwy 45W, then over U.S. 
Hwy 45W to junction U.S. Hwy 45 (also 
over U.S. Hwy 45E), then over U.S. Hwy 
45 to Fulton. KY-South Fulton, TN, and 
return over the same route. (9) Between 
Paducah. KY, and Wichita, KS, serving 
as intermediate and off-route points 
those located in Massac County. IL, and 
Sedgwick County, KS. From Paducah 
over U.S. Hwy 60 to junction MO Hwy 
13, then overU.S. Hwy 13 to junction 
U.S. Hwy 54, then over U.S. Hwy 54 to 
Wichita, and return over the same route. 
(10) Between Paducah, KY, and 
Kankakee, IL, serving as intermediate 
and off-route points those located in 
Massac County. IL From Paducah over 
Interstate Hwy 24 to junction Interstate 
Hwy 57. then over Interstate Hwy 57 to 
Kankakee, and return over the same 
route. (11) Between Memphis, TN, and 
Des Moines, IA, serving as intermediate 
and off-route points those in Iowa; 
Shelby and Fayette County, TN; 
Crittenden County, AR, and De Soto 
County, MS. From Memphis over 
Interstate Hwy 55 to junction U.S. Hwy 
63, then over U.S. Hwy 63 to junction IA 
Hwy 163, then over IA Hwy 63 to Des 
Moines, and return over the same route. 
(12) Between Tupelo. MS, and Kansas 
City, KS, serving as intermediate and 
off-route points those in Lee County, 

MS; Johnson, Wyandotte, Leavenworth, 
Douglas, Jefferson and Shawnee 
Counties, KS; and Jackson, Clay, Platte, 
Cass, and Buchanan Counties. MO; 

From Tupelo over U.S. Hwy 78 to 
junction U.S. Hwy 70 then over U.S. 

Hwy 70 to junction Interstate Hwy 55. 
then over Interstate Hwy 55 to junction 
U.S. Hwy 63, then over U.S. Hwy 63 to 
junction U.S. Hwy 60, then over U.S. 
Hwy 60 to junction MO Hwy 13, then 
over MO Hwy 13 to junction MO Hwy 7, 
then over MO Hwy 7 to junction U.S, 
Hwy 71, then over U.S. Hwy 71 to 
junction Interstate Hwy 70, then over 
Interstate Hwy 70 to Kansas City, and 
return over the same route. (13) Between 
Tupelo, MS, and Wichita, KS, serving as 
intermediate and off-route points those 
in Lee County, MS, and Sedgwick 
County, KS; From Tupelo over U.S. Hwy 
78 to junction U.S. Hwy 70, then over 
U.S. Hwy 70 to junction Interstate Hwy 


55. then over Interstate Hwy 55 to 
junction U.S. Hwy 63, then over U.S. 
Hwy 63 to junction U.S. Hwy 60, then 
over U.S. Hwy 60 to junction U.S. Hwy 
65, then over U.S. Hwy 65 to junction 
Interstate Hwy 44. then over Interstate 
Hwy 44 to junction U.S. Hwy 166, then 
over U.S. 166 to junction Interstate Hwy 
35. then over Interstate Hwy 35 to 
Wichita, and return over the same route, 
serving points in St. Louis and St. Clair 
Counties, MO as off-route points in 
connection with Carrier’s otherwise 
authorized regular routes operations. 

(14) Between Memphis. TN, and 
Wichita. KS, serving as intermediate 
and off-route points those in Shelby and 
Fayette Counties, TN: Crittenden 
County. AR; De Soto County. MS; and 
Sedgwick County, KS; From Memphis 
over Interstate Hwy 55 to junction U.S. 
Hwy 63, then (continue from above 
route to Wichita and return) Serving all 
off-route points in connection with 
carrier’s otherwise authorized regular- 
route operations. (Hearing site: 
Washington, DC.) 

Note.—Applicant proposes to tack sought 
authority with existing authority. 

MC111812 (Sub-69lF), filed October 

10.1979. Applicant: MIDWEST COAST 
TRANSPORT. INC., P.O. Box 1233, 

Sioux Falls, SD 57101. Representative: R. 
H. Jinks, (same address as applicant). 
Transporting foodstuffs (except in bulk), 
from the facilities of Universal Foods 
Corporation at (1) Peru, IN, (2) Chicago, 
IL and (3) points in WI, to points in AZ. 
CA. CO. ID. MT. NV. NM. OR. WA, WY 
and UT. (Hearing site: Chicago, IL.) 

MC 112962 (Sub-18F), filed October 5, 
1979. Applicant: CRUPPER 
TRANSPORT CO.. INC., 25 South Third, 
Kansas City. KS 66118. Representative: 
Tom B. Kretsinger, 20 East Franklin, 

• Liberty, MO 64058. Transporting show 
display and exhibits and machinery, 
equipment, materials and supplies used 
in connection with display and show 
purposes, between points in the United 
States (except AK and HI). (Hearing 
site: Kansas City, MO.) 

MC 113362 (Sub-369F), filed October 

16.1979. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East 
Broadway, Eagle Grove, IA 50533. 
Representative: Milton D. Adams, 

1105 Vi Eighth Avenue N.E., P.O. Box 429, 
Austin, MN 55912. Transporting (a) pet 
food mix (except in bulk), from the 
facilities of Geo. A. Hormel & Co., at or 
near Davenport, IA, to points in IL KS, 
MN, MO. NE, SD, and WI, and (b) pork 
skins and trimmings, in the reverse 
direction. (Hearing site: Des Moines, IA 
or Chicago, IL) 

MC 114273 (Sub-666F), filed October 

18.1979. Applicant: CRST, INC., P.O. 
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Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L Core, P.O. 
Box 68, Cedar Rapids, IA 52406. 
Transporting hides, skins, pelts, and 
pieces of hides, skins, and pelts, from 
points in CO. IL IN. IA, KS, MN, MO, 
NE, OH, and WI, to points in IL, IN. KY, 
ME, MD, MA„ MI, NM, NJ, NY, OH. PA, 
VA, WV, and WI. (Hearing site: 

Chicago, IL or Washington, DC.) 

MC114273 (Sub-667F), Tiled October 

12.1979. Applicant: CRST, INC., P.O. 

Box 68, Cedar Rapids, LA 52406. 
Representative: Kenneth L Core (same 
address as applicant). Transporting (1) 
such commodities as are dealt in by 
manufacturers of paper, paper products 
and (2) materials, supplies and 
equipment used in the manufacture of 
the commodities in (1) above (except in 
bulk), between points in the United 
States in and east of TX, OK, KS, NE, 

ND and SD, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Georgia- 
Pacific Corporation. (Hearing site: 
Chicago, IL or Washington, DC). 

MC 114273 (Sub-668F), filed October 

12.1979. Applicant: CRST, INC., P.O. 

Box 68, Cedar Rapids, LA 52406. 
Representative: Kenneth L. Core, P.O. 
Box 68, Cedar Rapids, LA 52406. 
Transporting general commodities 
(except commodities in bulk), between 
points in the United States (except AK 
and HI), restricted to the transportation 
of traffic originating at or destined to the 
facilities of Union Camp Corporation. 
Condition: To the extent any certificate 
issued in this proceeding authorizes the 
transportation of classes A and B 
explosives it shall be limited in points of 
time to a period expiring 5 years from its 
date of issue. (Hearing Site: Chicago. IL 
or Washington, DC.) 

MC 114273 (Sub-669F), filed October 

11.1979. Applicant: CRST, INC., P.O. 

Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L. Core (same 
address as applicant). Transporting (a) 
pet food mix (except in bulk), from the 
facilities of George A. Hormel & Co., at 
Davenport, IA to points in IL, KS, MN, 
MO, NE, SD, and WI, and (b) pig skins 
and trimmings, in the reverse direction. 
(Hearing site: Chicago. EL or 
Washington, DC.) 

MC 114273 (Sub-670F), filed October 

12.1979. Applicant: CRST, INC., P.O. 

Box 68, Cedar Rapids, LA 52406. 
Representative: Kenneth L Core (same 
address as applicant). Transporting, 
lawn and garden Fertilizer, from Knox, 
IN. to points in IA. NE. MN, MO, KS and 
CO. (Hearing site: Chicago, IL or 
Washington, DC.) 

MC 115092 (Sub-91 F), filed October. 

16.1979. Applicant: TOMAHAWK 


TRUCKING. INC., P.O. Box O, Vernal, 
UT 84078. Representative: Walter 
Kobos, 1016 Kehoe Drive, St. Charles, IL 
60174. Transporting junk batteries from 
Portland, OR, to Seattle, WA. (Hearing 
site: Seatde. WA or Washington, DC.) 

MC 115162 (Sub-510F), filed October 

11.1979. Applicant: PPOOLE TRUCK 
LINE, INC., P.O. Drawer 500, Evergreen, 
AL 36401. Representative: Robert E. Tate 
(same address as applicant). 
Transporting (1) fabricated steel 
products and agricultural implements 
(except freight trailer standards and 
supports (2) buildings, (3) parts and 
accessories for the commodities named 
in (1) and (2) above, from the facilities of 
The Binkley Co., in Montgomery and 
Warren Counties, MO, to points in the 
United States (except AK and HI), 
restricted to the transportation of traffic 
at the named facilities. (Hearing site: St. 
Louis, MO or Washington, DC.) 

MC 115353 (Sub-41F), filed October 15, 
1979. Applicant: LOUIS J. KENNEDY 
TRUCKING COMPANY. 342 Schuyler 
Avenue, Kearny, NJ 07032. 
Representative: Morton E. Kiel, Suite 
1832, Two World Trade Center, New 
York, NY 10048. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (A) wire 
mesh, and materials, supplies, and 
equipment used in the manufacture and 
distribution of wire mesh (except 
commodities in bulk), (1) between 
Savannah. GA, on the one had. and, on 
the other, points in WV, PA, NJ, NY, and 
CT, and (2) between Atlanta. GA, on the 
one hand, and, on the other, points in 
FL, and (B) materials, supplies and 
equipment used in the manufacture and 
distribution of wire mesh (except 
commodities in bulk), (1) from points in 
MA, RI. CT, NY, PA. DE, and MD. to 
Kearny, NJ. (2) from points in OH, RI, 
MA, NH, VT, ME, IN, MI, PA, NY, NJ, 

CT. VA, NC. WV, DE MD. KY. and DC, 
to Baltimore, MD, (3) from points in TN, 
AL. VA. GA. MD. KY, SC, NC. and DC, 
to Atlanta, GA, (4) from points in TN, 

AL, FL, KY. SC. NC. GA. MD, VA and 
DC, to Savannah, GA and (5) from 
points in FL and GA to Tampa, FL. 
under continuing contract(s) in (A) and 
(B) with National Wire Products 
Corporation of Baltimore, MD. (Hearing 
site: Washington, DC.) 

MC 115523 (Sub-197F), filed October 

10.1979. Applicant: CLARK TANK 
LINES COMPANY. P.O. Box 1895,1450 
N. Beck Street, Salt Lake City, UT 84116. 
Representative: William S. Richards, 

P.O. Box 2465, Salt lake City, UT 84110. 
Transporting direct reduced iron ore 
pellets, from Portland, OR, to Rowley, 
UT. (Hearing site: Salt Lake City, UT.) 


MC 116763 (Sub-80F}, filed October 17, 
1979. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street. 
Versailles, OH 45380. Representative: 
Gary J. Jira, same address as applicant. 
Transporting foodstuffs (except 
commodities in bulk, in tank vehicles), 
from the facilities used by the Green 
Giant Company, at or near Parkesburg, 
PA, to points in FL, GA, NC, SC, and 
VA, restricted to the transportation of 
traffic originating at the named origin 
and destined to the indicated 
destinations. (Hearing site: Minneapolis, 

MN. ) 

MC 119493 (Sub-326F), filed October 

12,1979. Applicant: MONKEM 
COMPANY. INC., P.O. Box 1196, Joplin, 
MO 64801. Representative: Thomas D. 
Boone, Traffic Manager (same address 
as applicant). Transporting (1) roofing, 
roofing materials, and building 
materials (except commodities in bulk), 
and (2) materials and supplies used in 
the manufacture and distribution of the 
commodities in (1) above, (except 
commodities in bulk), between points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilties 
of Tamko Asphalt Products, Inc. 

(Hearing site: Kansas City or Joplin, 

MO. ) 

MC 124083 (Sub-81F}, filed October 17, 
1979. Applicant: SKINNER MOTOR 
EXPRESS, INC., 1035 South Keystone 
Avenue, Indianapolis, IN 46203. 
Representative: Norman R. Garvin, 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Transporting fertilizer, in bulk, in dump 
vehicles, from the facilities of River 
Road Terminal at or near Louisville, KY, 
to points in IN and OH. (Hearing site: 
Indianapolis, IN or Chicago, IL) 

MC 124692 (Sub-312), filed October 12, 
1979. Applicant: SAMMONS 
TRUCIGNG, a corporation, P.O. Box 
4347, Missoula. MT 59806. 
Representative: J. David Douglas (same 
address as applicant). Transportation (1) 
refractories and refractory products, (2) 
equipment and materials used in the 
installation of the commodities in (1) 
above, and (3) materials and supplies 
unsed in the manufacture and 
production of the commodities in (1) and 
(2) above, between Fulton and Mexico, 
MO, and Pueblo, CO, on the one hand, 
and, on the other, points in CO, WY, 

MT, UT, ID, WA, OR. CA. NV. AZ, NM, 
ND, SD, and MN, restricted to the 
transportation of traffic originating at or 
destined to the facilities of A.P. Green 
Refractory Co. (Hearing site: Kansas 
City. MO.) 

MC 125433 (Sub-34lF), filed October 5, 
1979. Applicant: F-B TRUCK LINE 
COMPANY, 1945 South Redwood Road, 
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Salt Lake City, UT 84104. 

Representative: John B. Anderson (same 
as applicant). Transporting (1) 
refrigerators, freezers and microwave 
ovens, fron Amana, LA, to points in AZ, 
CA. NV. OR, WA. UT. ID. TX. AL and 
LA, and (2) air conditioners, central 
heating finances, stoves and electric 
ranges, from Fayetteville, TN, to points 
in AZ. CA. NV. OR, WA. UT, ID. TX. AL 
and LA. restricted in (1) and (2) above to 
the transportation of traffic originating 
at the facilities of Amana Refrigeration, 
Inc. (Hearing site: Chicago, IL or 
Washington, DC.) 

MC125872 (Sub-lOF). Bled October 9, 
1979. Applicant: C. H. DREDGE & CO.. 
INC., 918 South 2000 West, Syracuse, UT 
84041. Representative: Bruce W. Shand, 
430 Judge Building. Salt Lake City, UT 
84111. To operate as a contract carrier, 
by motor vehicle in interstate or foreign 
commerce, over irregular routes, 
transporting potatoes (except frozen), (1) 
from Shelley, ID, and Clearfield. UT, to 
those points in CA, and south of 
Monterey, Fresno, and Inyo Counties, 
and (2) between Shelley, ID, and 
Clearfield. UT, under continuing 
contracts with the R. T. French 
Company. (Hearing site: Salt Lake City, 
UT.) 

MC 125872 (Sub-lOF), filed October 15, 
1979. Applicant: C. H. DREDGE & CO., 
INC., 918 South 2000 West, Syracuse, UT 
84041. Representative: Bruce W. Shand, 
430 Judge Building, Salt Lake City, UT 
84111. To operate as a contract carrier, 
by motoj vehicle in interstate or foreign 
commerce, over irregular routes, 
transporting (1) salt and salt products, 
and (2) such commodities as are used by 
the agriculture, water treatment, food 
processing, wholesale grocery, and 
institutional supply industries, in mixed 
loads with salt and salt products, from 
the facilities of Great Salt Lake Mineral 
and Chemical Corp., at or near Little 
Mountain, UT. to points in ND, SD, NE, 
KW, MN. IA, MO, WI, IL and IN. under 
continuing contract(s) with Great Salt 
Lake Minerals & Chemical Corp. 
(Hearing site: Salt Lake City, UT.) 

MC 126473 (Sub-43F), filed October 5, 
1979. Applicant: HAROLD DICKEY 
TRANSPORT. INC., Packwood, IA 
52580. Representative: Kenneth F. Duley, 
1501 East Main Street. P.O. Box 279, 
Ottumwa, LA 52501. Transporting (1 )pet 
food mix (except in bulk), from the 
facilities of Geo. A. Hormel & Co at 
Davenport, LA, to points in IL, KS, MN, 
MO, NE, SD. and WI, and (2) skins and 
trimmings, in the reverse direction. 
(Hearing site: Minneapolis, MN, or 
Chicago, IL.) 

MC 127042 (Sub-280F), filed October 

11,1979. Applicant: HAGEN, INC., P.O. 


Box 98—Leeds Station, Sioux City, IA 
51108. Representative: Joseph B. Davis 
(same address as applicant). 

Transporting such commodities as are 
dealt in by mail-order gift houses, from 
Kaukauna, Neenah, Mayville, Monroe, 
and Sun Prairie, WI, to points in AZ, 

CA, NV, NM, and UT. (Hearing site: 
Madison, WI.) 

MC 127042 (Sub-281F), filed October 

15.1979. Applicant: HAGEN, INC., P.O. 
Box 98—Leeds Station. Sioux City, LA 
51108. Representative: Joseph B. Davis 
(same address as applicant). 
Transporting meats, meat products and 
meat byproducts, and articles 
distributed by meat-packing houses as 
defined in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, (except hides and 
commodities in bulk) from the facilities 
of Wilson Foods Corporation, at Ce f dar 
Rapids, IA. to points in AZ, CA. ID, OR, 
and WA, restricted to the transportation 
of traffic originating at the named origin 
and destined to the indicated 
destinations. (Hearing site: Dallas, TX or 
Kansas City, MO.) 

MC 127042 (Sub-282F), filed October 

16.1979. Applicant: HAGEN, INC., P.O. 
Box 98—Leeds Station, Sioux City, IA 
51108. Representative: Joseph B. Davis 
(same address as applicant). 
Transporting: dairy products, from West 
Bend, WI, to points in CA and WA. 
(Hearing site: Madison. WI.) 

MC 127042 (Sub-283F), filed October 

17.1979. Applicant: HAGEN, INC., P.O. 
Box 98—Leeds Station, Sioux City, LA 
51108. Representative: Joseph B. Davis 
(same address as applicant). 
Transporting meats, meat products and 
meat byproducts, and articles 
distributed by meat-packing houses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk) from Chicago, IL, 
to points in IA, NE, MO, TX, OK, and 
KS. (Hearing site: Chicago, IL) 

MC 128273 (Sub-369F). filed October 

18.1979. Applicant: MIDWESTERN 
DISTRIBUTION. INC., P.O. Box 189, Fort 
Scott, KS 66701. Representative: Elden 
Corban, P.O. Box 189, Fort Scott. KS 
66701. Transporting such commodities 
as are used or dealt in by paper 
converters, (except commodities in bulk, 
in tank vehicles, and those which 
because of size or weight require the use 
of special equipment), between 
Sheridan, AR, on the one hand, and on 
the other, points in the United States 
(except AK, AR, and HI), restricted to 
the transportation of traffic originating, 
at or destined to the facilities of St. 


Regis Paper Company at Sheridan, AR. 
Condition: The person or persons which 
appear to be engaged in common control 
of applicant and another regulated 
carrier must file an application for 
approval under 49 U.S.C. 11343, or 
submit an affidavit indicating why such 
approval is unnecessary. (Hearing site: 
Houston, TX, or Washington. DC.) 

MC 128343 (Sub-48F), filed October 11, 
1979. Applicant: G-LINE, INC., 

Tourtellot Hill Road, Chepachet, RI 
02814. Representative: Ronald N. Cobert, 
Suite 501,1730 M Street NW, 
Washington, DC 20036. To operate as a 
contract carrier, by motor vehicle, in 
interstate of foreign commerce over 
irregular routes transporting (1) iron and 
steel articles from Andrews, SC, to 
points in AL CT, FL GA, IL LN, KS, KY, 
MA. MD, ME. MI. MO, MS, NH. NY. OH, 
OK, PA, RI, TN, TX, VA, VT, WI, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
iron and steel articles, in the reverse 
direction under continuing contract(s) 
with Andrews Wire, a Division of 
Georgetown Steel Corp . (Hearing site: 
Washington, DC, or Boston, MA.) 

Note.—Dual operations may be involved. 

MC 128343 (Sub-49), filed Ocotber 11, 
1979. Applicant: C-UNE. INC., 

Tourtellot Hill Road, Chepachet, RI 
02814. Representative: Ronald N. Cobert, 
Suite 501,1730 M Street, NW. 
Washington, DC 20036. To operate as a 
contract carrier by motor vehicle, in 
interstate or foreign commerce over 
irregular routes transporting flat wire 
and iron and steel articles, from 
Pawtucket, RI, to points in AR, CT, GA, 
IL IN, KY. MA, MI. NC, NJ. NY. OH. PA, 
SC. TN. TX, VA, WI. and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above in the reverse 
direction under continuing contract(s) 
with Newman Crosby Steel Company, 
Inc. (Hearing site: Washington, DC, or 
Boston, MA.) 

Note.—Dual operations may be involved. 

MC 129282 (Sub-52F), filed October 16, 
1979. Applicant: BERRY 
TRANSPORTATION, INC., P.O. Box 
2147, Longview, TX 75601. 
Representative: Fred S. Berry (same 
address as applicant). Transporting (1) 
sugar, in containers, and (2) material 
and supplies used in the manufacture 
and distribution of sugar (except in 
bulk), between the facilities of the 
Imperial Sugar Company at Sugarland, 
TX, on the one hand, and, on the other, 
points in AR, LA and OK. (Hearing site: 
Houston or Dallas, TX.) 

MC 135213 (Sub-21F), filed October 18, 
1979. Applicant: JOE GOOD d.b.a. 
GOOD TRANSPORTATION, P.O. Box 
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335, 830 Shoshone Avenue, Lovell, WY 
82431. Representative: James P. Beck. 

717—17th Street, Suite 2600, Denver, CO 
80202. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce (1) gypsum, gypsum wall 
board, and joint systems, and (2) 
materials and supplies used in the 
application of commodities in (1) above 
(except commodities in bulk), from the 
facilities of Gerogia-Pacific Corporation 
at or near Acme, TX, to points in WY, 
MT, ID, and UT under continuing 
contract(s) with Georgia-Pacific 
Corporation. (Hearing site: Portland, 
OR.) 

MC 135762 (Sub-5), filed October 15. 
1979. Applicant: JOHN H. NEAL, INC., 
P.O. Box 3877, 6004 Highway 271 South, 
Fort Smith, AR 72913. Representative: 
John H. Neal, same as applicant. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce over irregular routes, 
transporting fencing and wire and wire 
products, from the facilities of Bekaert 
Steel Wire Corporation, at or near Van 
Buren, AR, to points in IA, IL IN, KS, 

KY. MI, MN, MO. NE, ND. OH. PA. SD. 
WV, and WI. under continuing 
contract^) with Bekaert Steel Wire 
Corporation. (Hearing site: Washington, 
DC.) 

MC 136283 (Sub-4F) filed: October 11, 
1979. Applicant: DERON, INC., 8625 N. 
Borthwick, Portland, OR 97210. 
Representative: Lawrence V. Smart, Jr., 
419 N.W. 23rd Avenue, Portland, OR 
97210. To operate as contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) floor covering, and (2) 
materials and supplies used in the 
manufacture of (a) mobile homes, (b) 
sectionalized buildings, and (c) 
recreational vehicles, (A) from the 
facilities of Congoleum Corporation at 
Marcus Hook, PA, to points in AZ, CA, 
and WA, and (B) between Riverside, 

CA, Portland, OR. and Boise, ID, on the 
one hand, and on the other, the ports of 
entry on the international boundary line 
between the United States and Canada 
located in WA and MT, under 
continuing contract(s) with LaSalle- 
Deitch Co., Inc.(Hearing site: Portland, 
OR.) 

MC 136952 (Sub-8F), filed: October 15, 
1979. Applicant: ADAMIC TRUCKING. 
INC., 15522 Rider Road, Burton. OH 
44021. Representative: Lewis S. 
Witherspoon, 88 East Broad Street, 
Columbus, OH 43215. To operate as a 
contract carrier, over irregular routes, 
transporting plastic articles, from 
Middlefield, OH to points in CT, FL GA. 
IL, MA. MD. MI, MO. NC, NJ, NY, and 
WI, under continuing contract(s) with 


Sajar Plastics. Inc. (Hearing site: 
Cleveland, OH.) 

MC 138652 (Sub-7F), filed: October 31, 
1979. Applicant: BAKER TRUCK 
SERVICE, INC., P.O. Box 7771, Boise. ID 
83707. Representative: Larry O. Nelson, 
P.O. Box 169, St. Maries, ID 83861. 
Transporting lumber between points in 
ID, NV, OR. WA. and Eldorado and 
Nevada Counties, CA. (Hearing site: 
Boise, ID.) 

MC 138883 (Sub-301 F), filed: October 

5,1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707, 
Troy, AL 36081. Representative: John 
Dykema, P.O. Drawer 707, Troy, AL 
36081. Transporting construction 
materials between the facilities of the 
Celotex Corporation at or near 
Charleston. IL, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Tampa, FL or Chicago, IL) 

MC 138882 (Sub-302F), filed: October 

5.1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707, 
Troy AL 36081. Representative: John J. 
Dykema, same as applicant. 
Transporting flat glass from Nashville. 
TN, to Rocky Mount. VA. (Hearing site: 
Roanoke, VA. or Birmingham, AL) 

MC 138882 (Sub-303F). filed October 5, 
1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707, 
Troy, AL 38081. Representative: John J. 
Dykema, P.O. Drawer 707. Troy. AL 
36081. Transporting construction 
materials between the facilities of the 
Celotex Corporation at Port Clinton, 

OH, on the one hand, and, on the other, 
points in MI, NY. PA, MD, DE, DC, VA, 
WV. TN. KY. IN. and IL. (Hearing Site: 
Tampa, FL or Montgomery AL) 

MC 138882 (Sub-310F), filed October 

10.1979. Applicant: WILEY SANDERS 
TRUCK LINES. INC., P.O. Drawer 707, 
Troy, AL 36081. Representative: John J. 
Dykema, P.O. Drawer 707, Troy. AL 
36081. Transporting lumber from points 
in TX to points in AL. (Hearing Site: 
Birmingham or Montgomery. AL) 

MC 138882 (Sub-31lF), filed October 

12.1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707, 
Troy, AL 36081. Representative: John J. 
Dykema, (same address as applicant). 
Transporting (1) footwalk structural 
aluminum, and iron and steel, and (2) 
materials, equipment and supplies used 
in the manufacture of footwalks (except 
commodities in bulk), between 
Cottondale, AL on the one hand, and, 
on the other, points in the United States 
(except AK and HI). (Hearing site: 
Birmingham or Montgomery, AL.) 

MC 138882 (Sub-312F), filed October 
12,1979: Applicant: WILEY SANDERS 


TRUCK LINES, INC., P.O. Drawer 707, 
Troy, AL 36081. Representative: John J. 
Dykema, (same address as applicant). 
Transporting Stoneware, china and steel 
flatware, between points in the United 
States. (Hearing site: Birmingham or 
Montgomery, AL.) 

MC 138882 (Sub-313F), filed October 

12.1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707. 
Troy, AL 36081. Representative: John J. 
Dykema, P.O. Drawer 707. Troy, AL 
36081. Transporting petroleum and 
petroleum products, in containers, from 
Edison, NJ to points in FL (No hearing 
site indicated.) 

MC 138882 (Sub-315F), filed October 

18.1979. Applicant: WILEY SANDERS 
TRUCK LINES. INC., P.O. Drawer 707, 
Troy, AL 36081. Representative: John J. 
Dykema, P.O. Drawer 707, Troy, AL 
36081. Transporting containers and 
container chassis, fron Troy, AL to 
points in the United States (except AK 
and HI). (Hearing site: Birmingham or 
Montgomery, AL) 

MC 138882 (Sub-316F), filed October 

21.1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707, 
Troy, AL 36081. Representative: John J. 
Dykema, P.O. Drawer 707, Troy, AL 
36081. Transporting plumbing fixtures 
and fittings, crankshafts, and castings, 
between the facilities of the Kohler 
Company, Inc., at (a) Kohler, WI. (b) 
Spartanburg, SC, and (c) Brownwood, 
TX, on the one hand, and, on the other, 
points in the United States (exept AK 
and HI). (Hearing site: Sheboygan, WI or 
Birmingham AL) 

MC 139113 (Sub-15F), filed October 15, 
1979. Applicant: HUDSON 
TRANSPORTATION. INC., P.O. Box 
847, Troy, AL 36081. Representative: 
William P. Jackson, Jr., 3426 N. 
Washington Blvd., Arlington. VA 22210. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities as are 
dealt in or used by grocery and food 
business houses (except commodities in 
bulk), from points in the United States 
(except AK and HI), to the facilities of 
M. O. Carroll-Newton Company, Inc., 
located in Houston and Dale Counties, 
AL under continuing contract(s) with M. 
O. Carroll-Newton Company, Inc. 
(Hearing site: Washington. DC.) 

Note.—Dual operations may be involved. 
MC 139482 (Sub-159F), filed October 

10.1979. Applicant: NEW ULM 
FREIGHT LINES, INC., P.O. Box 877, 

New Ulm, MN 56073. Representative: 
James E. Ballenthin, 630 Osborn 
Building, St. Paul, MN 55102. 

Transporting (1) deodorants. 
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disinfectants, breath fresheners, 
cleaning compounds, swimming pool 
treatment compounds, insecticides, and 
(2) materials, supplies and equipment 
used by deodorant and cleaning 
compound manufacturers (except 
commodities in bulk, in tank vehicles), 
between points In CA, CO, CT, FL GA, 
IL, IN. MA. MD. MI, MN, MO. NC, NE, 
NY. NJ, OH. RI. TX, TN. WA and WI, 
(restricted to the transportation of traffic 
destined to the facilities of Airwick 
Industries, Inc. (Hearing site: New York, 
NY.) 

MC 139482 (Sub-160F), filed October 
18,1979. Applicant: NEW ULM 
FREIGHT LINES, INC., P.O. Box 877, 
New Ulm, MN 56073. Representative: 
Samuel Rubenstein, P.O. Box 5, 
Minneapolis, MN 55440. Transporting 
building materials, building supplies, 
fireplaces, wood stoves, and materials 
and supplies used in the manufacture of 
fireplaces and wood stoves, between 
points in CA, FL, GA, LA, ID, IL. IN, MN, 
MO, OR, SD, VA, and WI. (Hearing site: 
Minneapolis or St. Paul, MN.) 

MC 139843 (Sub-8F), filed October 18, 
1979. Applicant: VERNON G. SAWYER. 
P.O. Drawer B, Bastrop, LA 71220. 
Representative: Harry, P.O. Box 4319, 
Monroe. LA 71203. Transporting clay, 
sweeping compounds, and absorbents, 
(except commodities in bulk), from the 
facilities of Oil Dri Corporation of 
America at or near Ochlocknee. GA. to 
points in AR, LA, and TX. restricted to 
the transportation of traffic originating 
at the named facilities and destined to 
the indicated destinations. (Hearing site: 
Monroe, LA, Little Rock, AR or 
Memphis, TN.) 

MC 139923 (Sub-67F), filed October 5, 
1979. Applicant: MILLER TRUCKING 
CO.. INC.. P.O. Box Drawer T, Stroud, 
OK 74079. Representative: Jack H. 
Blanshan, Suite 200, 205 West Touhy 
Avenue, Park Ridge, IL 60068. 
Transporting printed matter, from 
Mattoon. IL. to points in CA, OR, TX 
and WA. (Hearing site: Chicago, IL, or 
Washington, DC.) 

Note.—Dual operations may be involved. 

MC 141402 (Sub-40F), filed (October 5. 
1979. Applicant: LINCOLN FREIGHT 
LINES, INC., P.O. Box 427, Lapel, IN 
46051. Representative: Norman R. 
Garvin, 1301 Merchants Plaza, 
Indianapolis, IN 46204. To operate as a 
contract carrier, by motor vehicle in 
interstate or foreign commerce, over 
irregular routes, transporting (1) glass 
containers, closures for glass 
containers, and cartons, (a) from 
Parkersburg, WV to points in IL, IN, OH, 
KY, MI, LA, MO. PA. NJ. NY, and RI; (b) 
from Joliet, IL, to points in IN, MO, MI, 
IA, NJ, NY, and RI, and (c) from 


Woonsocket and Coventry, RI, to points 
in IL, IN. OH, KY. MI. IA, MO, PA. NJ, 
and NY; and (2) materials, equipment, 
and supplies used in the manufacture, 
distribution, or sale of the commodities 
in (1) above, (except commodities in 
bulk), (a) from the destination States in 
(1) (a) to Parkersburg, WV, (b) from 
points in IN, MI. MO, IA, OH, KY, NJ, 

NY, PA, and RI, to Joliet. DL, and (c) from 
the destination States in (1) (c) to 
Woonsocket and Coventry. RI. all under 
continuing contract(s) witb National 
Bottle Company. (Hearing site: 
Indianapolis, IN or Chicago, IL) 

MC 141443 (Sub-42), filed October 18, 
1979. Applicant: JOHN LONG 
TRUCKING. INC., 1030 East Denton. 
Sapulpa, OK 74066. Representative: 
Wilburn L. Williamson. Suite 61S-East, 
Hie Oil Center, 2601 Northwest 
Expressway, Oklahoma City, OK 73112. 
Transporting refined sugar, in packages, 
from Sugar Land, TX to points in AR. 

KS, LA, MO and OK. (Hearing site: 
Dallas, TX.) 

Note.—Dual operations may be involved. 

MC 141402 (Sub-43F). filed October 10, 
1979. Applicant: LINCOLN FREIGHT 
LINES. INC., P.O. Box 427, Lapel, IN 
46051. Representative: Norman R. 

Garvin, 1301 Merchants Plaza, 
Indianapolis, IN 46204. To operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) plastic 
articles, from Dawson Springs. KY, to 
points in ME, VT, NH. MD. LA, AR, MO, 
IA, MN, TX, OK, KS. NE, SD, ND, NM, 
CO, WY. MT, AZ. UT. ID. CA. NV, OR. 
WA, and DC, and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of plastic 
articles (except commodities in bulk), 
from points in the United States (except 
AK and HI), to Dawson Springs, KY, 
under continuing contract(s) with 
Midland Ross Corporation, of Louisville, 
KY. (Hearing site: Indianapolis, IN or 
Chicago, IL.) 

MC 141402 (Sub-44F), filed October 17, 
1979. Applicant: LINCOLN FREIGHT 
LINES, INC., P.O. Box 427, Lapel, IN 
46051. Representative: Norman R. 

Garvin, 1301 Merchants Plaza. 
Indianapolis, IN 46204. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting plastic 
articles, from Dawson Springs, KY, to 
points in ME. VT. NH. MD, LA. AR, MO, 
IA, MN, TX, OK. KS, NE, SD. ND. NM. 
CO. WY, MT. AZ. UT. ID, CA, NV, OR, 
WA, and DC under continuing 
contract(s) with Midland-Ross 
Corporation. (Hearing site: Indianapolis, 
IN or Chicago, IL.) 

MC 141443 (Sub-44F), filed October 18, 
1979. Applicant: JOHN LONG 


TRUCKING, INC., 1030 East Denton. 
Sapulpa, OK 74066. Representative: 
Wilburn L Williamson, Suite 615, The 
Oil Center. 2601 Northwest Expressway. 
Oklahoma City, OK 73112. Transporting: 
(1) such commodities as are dealt in by 
grocery and food business houses and 
agricultural feed business houses; (2) 
soy products, paste, flour products, and 
dairy based products, (3) materials, 
equipment, and supplies used in the 
manufacture, distribution, and sale of 
the commodities in (1) and (2) above 
(except commodities in bulk) between 
those points in the United States in and 
west of OH, KY, AR, and LA, (except 
AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities used by Ralston 
Purina Company. (Hearing site: St. 

Louis, MO.) 

Note.—Dual operations may be involved. 

MC 142082 (Sub-8F), filed October 18, 
1979. Applicant: OLIVER BROWN 
TRUCKING CO.. INC.. 700 South 
Avenue, Middlesex, NJ 08846. 
Representative: Eugene M. Malkin, Suite 
1832, 5 World Trade Center, New York, 
NY 10048. To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting paper and paper products, 
and materials, equipment, and supplies 
used in the manufacture and sale of 
paper and paper products (except 
commodities in bulk and those which 
because of size or weight require the use 
of special equipment), between the 
facilities of Packaging Corporation of 
America at or near (a) Macon, GA, (b) 
Northampton, MA, (c) Lancaster, 
Stroudsburg, and Trexlertown, PA, (d) 
Garfield, NJ, and (e) Harrisonburg, VA. 
on the one hand, and, on the other, 
points in CT. MA, MD, NJ, NY, PA RI. 
and VA, under continuing contract(s) 
with Packaging Corporation of America, 
of Evanston. IL (Hearing site: New 
York, NY.) 

Note.—Dual operations may be involved. 

MC 142483 (Sub-2F), filed October 16, 
1979. Applicant: W & L MOTOR LINES, 
INC., P.O. Box 3467, Hickory. NC 28601. 
Representative: Theodore Polydoroff, 
Suite 301,1307 Dolley Madison 
Boulevard, McLean, VA 22101. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting glass fiber products, 
(except commodities in bulk), from the 
plantsites of PPG Industries, Inc., at 
Shelby and Lexington, NC, to points in 
AL, AZ, AR. CA, CO, FL, GA. ID. IL, IA, 
KS, LA, MN. MS, MO, MT, NE, NV, NM, 
ND. OK. OR, SC. SD, TN. TX, UT. VA, 
WA, WI and WY under continuing 
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contract^) with PPG Industries, Inc. 
(Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 

MC143693 (Sub-6F), filed October 9. 
1979. Applicant: DFC TRUCKING 
COMPANY, 17872 Cartwright Road, 
Irvine, CA 92705. Representative: Floyd 
L. Farano, 2555 E. Chapman Ave., Suite 
705. Fullerton. CA 92631. Alan F. 
Wohlstetter, 1700 K Street, N.W., 
Washington, DC 20006. Transporting (1) 
foodstuffs, between points in CA. OR, 
CO, TX. MO, KS, IL, MN OH, WA. ID. 
UT, NE, SD, IA, and AR, and (2) 
equipment and supplies used in the 
operation of a restaurant or donut shop 
business, (a) between points in CA, OR, 
CO. TX. MO. KS, IL, MN, and OH, and. 
(b) between points in CA, KS, MN, and 
IL, on the one hand, and, on the other, 
points in the United States (except AK 
and HI), all under continuing contract(s) 
with WincheU’8 Donut House, of La 
Mirada, CA. (Hearing site: Los Angeles, 
CA, or Dallas, TX.) 

MC 143702 (Sub-7F), filed October 5. 
1979. Applicant: ALL FREIGHT 
SYSTEMS. INC., 1026 South 10th Street, 
Kansas City, KS 66105. Representative: 
Donald J. Quinn, 1012 Baltimore, Suite 
900 , Kansas City, MO 64105. 

Transporting foodstuffs (except 
commodities in bulk), in vehicles 
equipped with mechanical refrigeration, 
from the facilities of Inland Storage 
Distribution Center at Kansas City, KS, 
to points in MO. (Hearing site: Kansas 
City, MO.) 

Note.—Dual operations may be involved. 

MC 144162 (Sub-13F), filed October 5, 
1979. Applicant: TIME CONTRACT 
CARRIERS. INC., 17734 Sierra Hwy, 
Canyon Country, CA 91351. 
Representative: Milton W. Flack, 4311 
Wilshire Blvd., Suite 300, Los Angeles. 
CA 90010. To operate as a contract 
carrier, by motor vehicle, in interstate or 
ioreign commerce, over irregular routes, 
transporting printing ink and printing 
mk materials (except commodities in 
bulk), from the facilities of J. M. Huber 
Coloration, at Edison. NJ, to the 
facilities of J. M. Huber Corporation, at 
Compton, CA, under continuing 
contract(s) with J. M. Huber 
Corporation, of Compton, CA. (Hearing 
site: Los Angeles, CA.) 

Note.—Dual operations may be involved. 

MC 144483 (Sub-3F), filed October 16, 
1979. Applicant: MAHER, INC., R.R. No. 
14, Box 330, West Terre Haute, IN 47885. 
Representative: Norman R. Gavin. 1301 
Merchants Plaza, Indianapolis, IN 46204. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting liquefied petroleum gas, 


from Tuscola, IL to Lebanon and 
Nolbesville, IN, under continuing 
contract(s) with Pyrofax Gas Corp., of 
Houston, TX. Condition: The permit to 
be issued in this proceeding shall be 
limited in point of time to a period 
expiring 5 years from the date of issue. 
(Hearing site: Indianapolis, IN or 
Chicago, IL.) 

MC 144622 (Sub-llOF), filed October 
10,1979. Applicant: GLENN BROS. 
TRUCKING, INC., P.O. Box 9343, Little 
Rock, AR 72209. Representative: Robert 
S. Lee 1000 First National Bank Bldg., 
Minneapolis, MN 55402. Transporting (1) 
floor and wall tile, (2) commodities used 
in the installation and maintenance of 
commodities listed in (1) above, and (3) 
equipment, materials and supplies used 
in the manufacture of commodities in (1) 
above, between the facilities of 
American Olean Tile Company at 
Lewisport and Cloverport, KY, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
(Hearing site: Philadelphia, PA, or 
Washington, DC.) 

Note.—Dual operations may be involved. 

MC 145623 (Sub-6F), filed October 1, 
1979. Applicant: O K MESSENGER 
SERVICE, INC., 9107 Telegraph Road, 
Taylor, MI 48180. Representative: Edwin 
M. Snyder. 22375 Haggerty Road, P.O. 
Box 400, Northville, MI 48107. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes 
transporting iron and steel articles, 
between points in the United States 
(except AK and HI), under continuing 
contract(s) with Federal Pipe and Steel 
Corporation, of Plymouth, MI. (Hearing 
site: Detroit. MI or Plymouth, MI.) 

MC 145672 (Sub-2F), filed October 10, 
1979. Applicant: CHARTER OAK 
TRUCKING CORPORATION, 45 Freight 
Street, Waterbury, CT 06702. 
Representative: Sidney L. Goldstein, 109 
Church St., New Haven, CT 06510. 
Transporting building materials, 
between points in Dutchess, Putnam and 
Westchester Counties, NY, on the one 
hand, and, on the other, points in CT. 
(Hearing site: Hartford, CT, or New 
York, NY.) 

Note.—-The person or persons who appear 
to be engaged in common control with other 
carriers must either file an application under 
49 U.S.C. Section 11343(a) (formerly Section 
5(2) of the Interstate Commerce Act), or 
submit an affidavit within 20 days from date 
of publication indicating why such approval 
is unnecessary. (Hearing site: Hartford. CT, 
or New York, NY.) 

MC 145742 (Sub-4F), filed October 22, 
1979. Applicant: BOLES TRUCKING, 
INC., R.R. No. 1. Ina, IL 62846. 
Representative: Robert T. Lawley, 300 


Reisch Bldg., Springfield, IL 62701. 
Transporting (1) tires and accessories 
for tires, (2) rubber products (except 
those described in (1) above, and (3) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities described in (1) and (2) 
above, between the facilities of The 
General Tire & Rubber Company, at Mt. 
Vernon, IL, on the one hand, and, on the 
other, points in the United States 
(except AK and HI), under continuing 
contract(s) with The General Tire & 
Rubber Company, of Akron, OH. 
(Hearing site: Chicago, IL.) 

MC 145793 (Sub-IF), filed October 10. 
1979. Applicant: EMBERS EXPRESS 
TRUCKING COMPANY, INC., P.O. 
Drawer 937, Lake City, SC 29560. 
Representative: Wm. Reynolds 
Williams, P.O. Box 1909, Florence. SC 
29503. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, transporting charcoal 
briquettes in bags, and charcoal 
supplies, from Lake City, SC, to points in 
FL. GA. SC, KY. ME, NJ. WV. AL NC. 
PA. IN. MS. VA, DE. OH. TN. NY. and 
DC, under continuing contract(s) with T. 
S. Ragsdale Company. (Hearing site: 
Florence, Columbia, or Charleston. SC 
or Atlanta, GA.) 

MC 146192 (Sub-2F), filed October 5, 
1979. Applicant: SANDHILLS GRAIN, 
INC., 524 Augusta Street, Bassett, NE 
68714. Representative: D. Douglas Titus, 
Suite 510, Benson Building, Sioux City, 

IA 51101. To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between the 
facilities of Dayco Corporation and 
Electric Hose and Rubber Company at 
or near (a) Springfield, MO, (b) Alliance 
and McCook, NE, and (c) Olney, TX, on 
the one hand, and. on the other, points 
in AL, AR, CA. GA, IL IA. KS. LA. MI, 
MN, MS. MO. NE, OH. OK. PA. SD. TN 
and TX, under continuing contract(s) 
with Dayco Corporation. (Hearing site: 
Omaha. NE or Kansas City, MO.) 

MC 146193 (Sub-5F), filed July 10. 

1979. Applicant: CAMPBELL GRAIN 
CORPORATION, Box 94, Humeston, LA 
50123. Representative: Thomas E. Leahy, 
Jr., 1980 Financial Center, Des Moines, 

LA 50309. Transporting (1) sewage 
treatment equipment, and (2) materials 
and supplies used in the manufacture of 
sewage treatment equipment (a) 
between Chariton. LA, and 
Bloomingdale, IL and (b) from Chariton, 
IA, to points in the United States (except 
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AK. HI and IA). (Hearing site: Chicago, 

IL, or Washington, DC.) 

MC146293 (Sub-33F), filed October 9, 
1979. Applicant: REGAL TRUCKING 
CO., INC., 95 Lawrenceville Industrial 
Park Circle. NE., Lawrenceville, GA 
30245. Representative: Richard M. 
Tettelbaum, 3390 Peachtree Road NE., 
Atlanta, GA 30326. Transporting 
foodstuffs, except in bulk, from the 
facilities of American Home Foods, 
Division of American Home Product 
Corporation located at or near Milton, 

PA to points in Al, FL. GA, MS, NC, SC 
and TN. (Hearing site: Atlanta, GA.) 

MC 146293 (Sub-39F). filed October 1. 
1979. Applicant: REGAL TRUCKING 
CO., INC., 95 Lawrenceville Industrial 
Park Circle NE., Lawrenceville, GA 
30245. Representative: Richard M. 
Tettelbaum, 3390 Peachtree Road. NE., 
Atlanta, GA 30326. Transporting 
materials, equipment and supplies used 
in the manufacture and distribution of 
fluorescent lighting fixtures (except 
commodities in bulk), from points in the 

U. S. (except PA, AK and HI) to points in 
Bucks and Philadelphia Counties, PA. 
(Hearing site: Philadelphia, PA.) 

MC 146343 (Sub-4F), filed October 16, 
1979. Applicant: SOUTHERN EXPRESS 
CORPORATION. 308 South Ocean 
Blvd., Pompano, FL 33062. 
Representative: Danial Sumner, 131 
Airport Rd., Warwick, RI02889. 

Contract carrier, transporting wooden 
handles, from Conroe, TX, to points in 

AL. AZ. AR. CA, CO, FL, GA, IL, KS, LA, 
MA, MD, MI. MN, MS, NJ. NC, NY. OH. 
PA. RI. SC, and TN, under continuing 
contract(s) with Owens Handle 
Company, of Conroe, TX. (Hearing site: 
Washington, DC.) 

MC 146413 (Sub-2F), filed October 23, 
1979. Applicant: BUDDY BOARDMAN, 
d.b.a. BUDDY BOARDMAN 
TRUCKING. 17001 Arch St Pike, U ttle 
Rock, AR 72206. Representative: Clifton 
Peter Rose, 1101 Connecticut Avnue, 
NW., Washington, DC 20036. 
Transporting potash fertilizer in bulk 
from Carlsbad, NM to points in 
Jefferson, Lincoln, Woodruff, White, and 
Pulaski Counties, AR. (Hearing site: 

Little Rock, AR or Washington, DC.) 

MC 146553 (Sub-5F), filed October 9. 
1979. Applicant: ADRIAN CARRIERS, 
INC., 1826 Rockingham Road, 

Davenport, IA 52808. Representative: 
James M. Hodge, 1980 Financial Center, 
Des Moines, IA 50309. Transporting 
castings, from Davenport IA and Moline 
IL to points in CA. (Hearing site: 
Davenport, IA or Chicago. IL) 

MC 146782 (Sub-19F), filed October 12, 
1979. Applicant ROBERTS CONTRACT 
CARRIER CORPORATION. 300 First 


Avenue South, Nashville, TN 37201. 
Representative: Stephen L. Edwards, 806 
Nashville Bank & Trust Bldg., Nashville, 
TN 37201. Transporting tubing from the 
facilities of Ohio Steel Tube Company, 
at or near Shelby, OH, to points in AL, 
AR, GA, KY. MS, NC, OK, SC, TN. TX, 
VA, & WV. (Hearing site: Nashville, TN, 
or Shelby, OH.) 

MC 146782 (Sub-20F), Applicant: 
ROBERTS CONTRACT CARRIER 
CORPORATION, 300 First Avenue, 
South. Nashville, TN, 37201. 
Representative: Stephen L. Edwards, 806 
Nashville Bank & Trust Bldg., Nashville, 
TN 37201. Transporting iron and steel 
articles between the facilities of 
Volunteer Structures, Inc., at or near 
Nashville, TN, on the one hand, and, on 
the other, points in the United States 
(except AK and HI) restricted to, the 
transportation of the above named 
commodities originating at or destined 
to the above named facilities. (Hearing 
site: Nashville, TN.) 

MC 146972 (Sub-lF), filed October 17, 
1979. Applicant: BLUE STAR 
TRUCKING, INC., 140 Jackson Avenue, 
Edison, NJ 08817. Representative: 

Edward F. Bowes, 167 Fairfield Road, 
Fairfield. NJ 07006. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting general 
commodities (except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between New York, NY, and the 
facilities of Tri-Corp. Industries, Inc., at 
or near Edison, NJ, on the one hand, 
and. on the other, points in NY, NJ, CT, 
MA, PA, DE, MD, and DC, under 
continuing contract(s) with Tri-Corp. 
Industries, Inc. (Hearing site: New York, 
NY.) 

MC 147242 (Sub-6F), filed October 18, 
1979. Applicant: 12-90 PLAZA CORP., 
d.b.a. PLAZA FREIGHT TRANSPORT, 
12-90 Plaza Road, Fair Lawn, NJ 07410. 
Representative: Arthur Liberstein, 888 
Seventh Avenue, New York, NY 10019. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting toilet preparations and 
materials used in the distribution of 
toilet preparation, (except commodities 
in bulk), between East Hills, NY, on the 
one hand, and, on the other, Chicago, IL, 
and Los Angeles and San Francisco, CA, 
under continuing contract(s) with 
Helena Rubinstein, Inc. (Hearing site: 
New York, NY.) 

MC 147343 (Sub-6F), filed October 18. 
1979. Applicant: TREADWAY 
CARRIERS, INC., P.O. Box 364, 


Westfield. IN 46074. Representative: 
Orville G. Lynch (same address as 
applicant). Transporting such 
merchandise as dealt in by wholesale 
and retail grocery houses, and drugs 
stores-from the facilities of Willert 
Home Products, Inc., and Reefer Galler, 
Inc., at Los Angeles, CA, St. Louis, MO. 
and Kenova, WV, to points in the US 
(except AK and HI). (Hearing site: 
Indianapolis, IN or St. Louis, MO.) 

Note.—Dual operations may be involved. 

MC 147492 (Sub-4F). filed October 12, 
1979. Applicant: MEL MOTOR 
EXPRESS, INC., P.O. Box 29058, New 
Orleans, LA 70189. Representative: 

James T. Harmon III (same address as 
applicant). Transporting paper and 
paper products, container ends, 
containers, and materials and supplies 
used in the manufacture and distribution 
of paper and paper products (except 
commodities in bulk), between the 
facilities of Union Camp Corporation in 
LA, MS, AL. AR, TN. TX, SC. NC, WV, 
VA, KY, IL IN. OH, and MO, on the one 
hand, and, on the other, points in LA, 
MS, AL AR, TN. TX, SC, NC. WV, VA, 
KY, IL IN, OH, and MO. (Hearing site: 
New Orleans or Baton Rouge, LA.) 

MC 147493 (Sub-2F). filed October 10, 
1979. Applicant: NO LIMITATION 
TRUCKING SERVICES, INC., 7430 
Alabama Street, New Orleans, LA 
70126. Representative: Rena M. Price, 
1232 Maison Blanche Building, New 
Orleans, 70112. To operate as a contract 
carrier, by motor vehicle in interstate or 
foreign commerce, over irregular routes, 
transporting iron and steel articles, (1) 
from New Orleans, LA, to Crowley, LA, 
and Jackson, MS and (2) from points in 
IL, MA, OH, NJ and MO to Crowley. LA. 
under continuing contract with Bayou 
Culvert Mfg., of Crowley, LA. (Hearing 
site: New Orleans, LA or Washington. 
DC.) 

MC 147552 (Sub-5F). filed October 17, 
1979. Applicant: CAJUN CARTAGE & 
WAREHOUSING CORP., 1205 St. Louis 
Street, New Orleans, LA 70150. 
Representative: Thomas N. Willess, 1000 
16th St., NW.. Washington, DC 20036. 
Transporting paper and paper products 
between the facilities of International 
Paper Company, at or near Bastrop and 
Lake Charles, LA, restricted to the 
transportation of traffic having a 
subsequent movement by water. 
(Hearing site: New Orleans, LA.) 

MC 147712 (Sub-5F), filed October 2, 
1979. Applicant: MID-WESTERN 
TRANSPORT, INC., 10506 South 
Shoemaker Ave., Santa Fe Springs, CA 
90670. Representative: Joseph Fazio 
(same address as applicant). 
Transporting alcoholic beverages, from 
Los Angeles CA to points in the United 
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States (except AK and HI). (Hearing 
site: Los Angeles or San Francisco, CA) 

MC 147722F filed July 2.1979. 
Applicant: RUSSELL F. CRITSER, d.b.a. 
RUSSELL CRITSER TRUCKING. 
Highway 231 N (R.R. No. 1, Box 15-A), 
Rensselaer. IN 47978. Representative: 
Kirkwood Yockey. 300 Union Federal 
Building, 45 N. Pennsylvania Street, 
Indianapolis, IN 46204. Transporting 
sand, gravel, earth, and stone, in bulk, in 
dump vehicles, between points in Jasper 
County, IN, on the one hand, and, on the 
other, points in Cook, Will, Kankakee, 
Iroquois, and Vermillion Counties, IL. 
(Hearing site: Indianapolis, IN or 
Chicago, IL.) 

MC 147872 (Sub-lF), filed October 16, 
1979. Applicant: MERCHANTS HOME 
DELIVERY SERVICE OF 
PENNSYLVANIA. INC., P.O. Box 5067, 
Oxnard. CA. 93031. Representative: 
Samuel P. Delisi, 1500 Bank Tower, 307 
Fourth Avenue, Pittsburgh, PA. 15222. 
Transporting new furniture, new 
appliances, house and office furnishing 
accessories and carpeting, between the 
facilities of Gee Bee Furniture Centers, • 
Inc., at or near Greensburg, PA, on the 
one hand, and, on the other, points in 
Trumbull, Mahoning, Columbiana, 
Jefferson and Belmont Counties, OH, 
Hancock, Brooke, Marshall, Monongalia, 
and Preston Counties, WV, and Garrett 
and Allegany Counties, MD. (Hearing 
site: Pittsburgh, PA or Washington. DC.) 

MC 148003 (Sub-lF), filed October 9, 
1979. Applicant: ALICE DEGROOT, 
d.b.a. DEGROOT TRUCKING. 1117 
Clary Avenue, Wortington. MN 56187. 
Representative: Jack L. Shultz, P.O. Box 
82028, Lincoln, NE 68501. Transporting 
confectioneries from the facilities of 
Pearson Candy Company at St. Paul, 

MN, to points in CA. (Hearing site: 
Minneapolis, MN.) 

MC 148013 (Sub-2F), filed October 22, 
1979. Applicant: MICHAEL McDERMID, 
d.b.a., McDERMID TRUCKING. 563 
Green Bay Avenue, Oconto Falls, WI 
54154. Representative: Norman A. 

Cooper, 145 W. Wisconsin Ave., 

Neenah, WI 54956. Transporting wooden 
pallets, dividers, skids, and lumber from 
Lakewood and New London, WI to 
points in IL, under continuing contract(s) 
Borman Wood Products of Lakewood, 

Inc. at Lakewood, WI and Wolf River 
Products at New London, WI. (Hearing 
site: Milwaukee, WI or Chicago, IL.) 

MC 148093 (Sub-lF), filed October 5, 
1979. Applicant: MIDWEST 
INDUSTRIAL FUEL, INC.. 615 Summer 
Street, LaCrosse, WI 54601. 
Representative: Joseph E. Ludden. 324 
Exchange Building, LaCrosse, WI 54601. 
Transporting liquid fertilizer, in bulk, in 
tank vehicle, from LaCrosse. WI. to 


points in IA and MN. (Hearing site: 
Minneapolis, or St. Paul. MN.) 

MC 148183 (Sub-6F), filed October 10, 
1979. Applicant: ARROW TRUCK 
LINES, INC., P.O. Box 432, Gainesville, 
GA 30501. Representative: Pauline E. 
Myers, Suite 348 Pennsylvania Building, 
425—13th Street, NW, Washington, DC 
20004. Transporting olemargarine in 
containers, from the facilities of Deep 
South Products at Gainesville, GA, to 
points in NC, SC, FL, LA, AL, KY, and 
TX. (Hearing site: Atlanta, GA, or 
Washington, DC.) 

MC 148202 (Sub-lF), filed October 9, 
1979. Applicant: K & W ENTERPRISES, 
INC., 6223 Triport Court, Greensboro, 

NC 27410. Representative: Kim G. 

Meyer, P.O. Box 56387, Atlanta, GA, 
30343. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities as are 
dealt in or used by manufacturers of 
drugs (except commodities in bulk), 
between the facilities used by Vicks 
Health Care Division of Richard-Menrell, 
Inc., at or near (a) Friendship, NC, and 
(b) Hatboro and Philadelphia. PA, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
under continuing contract(s) with Vicks 
Health Care Division of Richardson- 
Merrell, Inc. (Hearing site: Greensboro, 
NC or Atlanta, GA.) 

MC 148293F, filed October 18,1979. 
Applicant: S & K MOTOR TRANS., INC., 
34 Murdock Street, Somerville, MA 
02145. Representative: James F. Martin, 
Jr., 8 W. Morse Road, Bellingham, MA 
02019. To operate as a contract carrier, 
by motor vehicle, in interestate or 
foreign commerce, over irregular routes, 
transporting refined cane sugar, 
between the facilities of Amstar 
Corporation, at Boston, MA, on the one 
hand, and. on the other points in ME, 

NH, VT, RI, CT, and Kings County, NY, 
under continuing contract(s) with 
Amstar Corporation, of New York, NY. 
(Hearing site: Boston, MA.) 

MC 148483 (Sub-2F), filed: October 22, 
1979. Applicant: INTERSTATE MOVING 
AND STORAGE COMPANY, a 
corporation, 701-703 W. 17th St., P.O. 
Box 334, Cheyenne, WY 82001. 
Representative: Robert J. Gallagher, 1000 
Connecticut Ave. NW, Suite 1200, 
Washington. DC 20036. Transporting 
household goods, as defined by the 
Commission, between points WY and 
points in Banner, Box Butte, Cheyenne, 
Dawes, Deuel. Garden, Kimball, Morrill, 
Scotts Bluff, Sheriden. and Sioux 
Counties, NE. (Hearing site: Cheyenne. 
WY.) 

MC 148562F, filed October 11,1979. 
Applicant: UNIVERSITY CORP., 4342 


Janitrol Road, Columbus, OH 43228. 
Representative: Frank L Calvary, 3066 
N. Star Road, Columbus, OH, 43221. To 
operate as a contract carrier, by motor 
vehicle, in interstate of foreign 
commerce, over irregular routes, 
transporting (1) furnaces and air 
conditioners, (2) parts and accessories 
for the commodities named in (1) above, 
and (3) materials, equipment and 
supplies used in the manufacture of the 
commodities named in (1) and (2) above, 
(except commodities in bulk), between 
the facilities of Johnson Corp., Division 
of Magic Chef, Inc., at Columbus and 
Bellevue, OH, on the one hand, and, on 
the other, Washington, DC, Chicago and 
Danville, IL, Evansville and 
Indianapolis, IN, Lexington and 
Louisville, KY. Detroit, Dowagiac, and 
Flint MI, Philadelphia and Pittsburgh, 
PA, Norfolk, VA, and Madison and 
Milwaukee, WI, under continuing 
contract(s) with Johnson Corp., Division 
of Magic Chef, Inc. (Hearing site; 
Columbus, OH.) 

MC 148563F, filed October 12,1979. 
Applicant: EU A. STUTZMAN d.b.a. 
STUTZMAN’S GARAGE, Route #5, 
Millersburg. OH 45654. Representative: 
Robert W. Gardier, Jr., 100 East Broad 
Street, Columbus, OH 43215. 
Transporting wrecks and disabled motor 
vehicles and replacement vehicles for 
foregoing commodities, between points 
OH, on the one hand, and, on the other, 
points in the United States (except AK 
and HI) (Hearing site: Columbus, OH.) 

MC 148573 (Sub-lF), filed October 11, 
1979. Applicant: SHEA/RUSTIN 
TRANSPORT CO.. P.O. Box 93567, 
Martech Station, Atlanta, GA 30318. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Building, 666 Eleventh 
Street. N.W., Washington. D.C. 20001. 
Transporting (1) glass products, metal 
products, plastic products, clay and clay 
products, feldspar, and talc (except 
commodities in bulk), (2) molds and 
machinery used in the manufacture of 
glass products (except commodities in 
bulk), (3) bottle coating systems (except 
commodities in bulk), (4) parts and 
accessories for the commodities in (2) 
and (3) above (except commodities in 
bulk); and (5) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1), 

(2), (3) and (4) above (except 
commodities in bulk), between the 
facilities of Flat River Glass Co., at or 
near Flat River, MO, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Washington, DC.) 

Note.—Applicant requests this case 
consolidated with the related 17 applications 
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published in the Federal Register of August 2, 
1979. 

MC148582F, filed October 15.1979. 
Applicant: ROBERT R. GUNVILLE, JR.. 
Star Route 2, Lot 27—Bob’s Moblie, Iron 
Mountain. Ml 49801. Representative: 
Michael S. Varda, 121 South Pinckney 
Street. Madison. WI 53703. To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commmerce, over 
irregular routes, transporting (1) paper 
and paper products from Niagara, WI, to 
points in IL IN, MI, and MN, and, (2) 
equipment, materials and supplies used 
in the manufacture and distribution of 
paper and paper products (except 
commodities in bulk), in the reverse 
direction under continuing contract(s) 
with Niagrara of Wisconsin Paper 
Corporation. (Hearing site: Milwaukee, 
WI, or Chicago. IL) 

Note.—Dual operations may be involved. 

MC 148603F, filed October 18.1979. 
Applicant: DARCIA TRUCKING CO., 
INC.. Post Office Box 466. Elberton. GA 
30635. Representative: Bruce E. Mitchell, 
3390 Peachtree Road. N.E. Atlanta, GA 
30326. Transporting (1) granite, (a) from 
points in Green, Wilkes, Oglethorpe and 
Elbert Counties, GA, to points in the 
United States in and east of TX, OK, KS, 
NE. IA, and MN (b) from French Creek, 
PA to points in Green, Wilkes. 
Oglethorpe and Elbert Counties GA (c) 
from points in OK to points in Green, 
Wilkes. Oglethorpe and Elbert Counties, 
GA. (2) equipment, materials, and 
supplies used in the mining, finishing 
and distribution of granite, (1) from 
points in the United States in and east of 
TX, OK. KS. NE. IA. and MN to points in 
Green, Wilkes. Oglethorpe and Elbert 
Counties, GA. (Hearing site: Atlanta, 
GA.) 

MC 149073F. filed October 3.1979. 
Applicant: AUTOBUS CENTRE SUD 
LTEE (SOUTH CENTER BUS LTD), 1020 
Fernand Rancourt, Cap Rouge, Quebec, 
Canada GOA 1K0. Representative: Me 
Guy Poliquin, 580 Grande-Allee St. East, 
Suite 140, Quebec, P.O., Canada GlR 
2K3 Transporting passengers and their 
baggage, in round-trip, charter and 
special operations, beginning and ending 
at ports of entry on the international 
boundary line between the United 
States and Canada in ME, NH, VT. NY 
and MI, and extending to points in the 
United States (except AK and HI). 
(Hearing site: Montpelier, VT.) 

Volume No. 54 

Decided: February 28,1980. 

By the Commission. Review Board Number 
3. members Parker, Foster and Hill 

MC 1395 (Sub-14F), filed October 12. 
1979. Applicant: ALVAN MOTOR 
FREIGHT. INC., 3600 Alvan Road. 


Kalamazoo, MI 49001. Representative: 
John C. Scherbarth, 22375 Haggerty 
Road, P.O. Box 400, Northville, MI 48167. 
Transporting General commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment), serving Manistee 
and Cadillac, MI, in connection with 
carrier’s existing regular route 
operations. (Hearing site: Chicago, IL or 
Lansing, MI.) 

MC 2934 (Sub-59F), filed October 15, 
1979. Applicant: AERO MAYFLOWER 
TRANSIT CO., INC., 9998 North 
Michigan Road, Carmel, IN 46032. 
Representative: James L Beattey, 130 
East Washington St., Suite 1000 
Indianapolis. IN 46204. Transporting 
Kitchen cabinets, from Jasper, IN, to 
points in AR, CT, FL LA, KS, MD 
(except points in Hartford, Ce$il, Kent, 
Queen Anne, Talbot. Caroline, 
Dorchester, Wicomico. Somerset, and 
Worchester Counties, MD), MO, NY, PA 
(except points in Lancaster, Berks, 

Custer, Philadelphia. Montgomery, 

Bucks, Lehigh, Monroe, and Pike 
Counties, PA), and DC (Hearing site: 
Indianapolis, IN.) 

MC 14215 (Sub-75F). filed October 16. 
1979. Applicant: SMITH TRUCK 
SERVICE, INC., P.O. Box 1329, 
Steubenville, OH 43952. Representative: 
John L Alden, 1396 West Fifth Ave., P.O. 
Box 12241, Columbus, OH 43212. 
Transporting (1) iron and steel articles, 
and (2) materials and supplies used in 
the manufacture of the commodities in 
(1) (except in bulk, in tank and hopper 
type vehicles), between the facilities of 
Weirton Steel, Division of National Steel 
Corporation, at or near Weirton, WV, 
and Steubenville, OH, on the one hand, 
and, on the other, points in MI, TN, and 
VA. (Hearing site: Columbus, OH, or 
Washington, DC.) 

MC 20824 (Sub-44F), filed October 12, 
1979. Applicant: COMMERCIAL 
MOTOR FREIGHT. INC., 2141 S. High 
School Rd.. Indianapolis, IN 46241. 
Representative: Alki E. Scopelitis, 1301 
Merchants Plaza, Indianapolis, CM 46204. 
Transporting General commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment), serving points in IN 
as off-route points in connection with 
applicant's otherwise authorized 
regular-route operations. (Hearing site: 
Indianapolis. IN, or Chicago, IL) 

Note.—Applicant intends to tack and 
interline. 

MC 30844 (Sub-660F), filed October 12, 
1979. Applicant: KROBLIN 


REFRIGERATED XPRESS, INC., 2125 
Commercial St., Waterloo, IA 50702. 
Representative: John P. Rhodes, P.O. 

Box 5000, Waterloo. LA 50704. 
Transporting General commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between points in 
the US (except AK, and HI), restricted to 
the transportation of traffic originating 
at or destined to the facilities used by 
Ralston Purina Company. (Hearing site: 
St. Louis, MO.) 

MC 30845 (Sub-9F), filed October 15. 
1979. Applicant: ELLJS MOVING & 
STORAGE. 215 Fatherland St. 

Nashville, TN 37202. Representative: 

John G. Hardeman, 818 United American 
Bank Bldg., Nashville, TN 37219. 
Transporting household products as 
defined by the Commission (1) between 
points in AR, KY, LA, NC, OK, SC, and 
TX. on the one hand, and, on the other, 
points in CO, CT, DE, IL IN, IA, KA, 

MA. MD. ME, MI, MN, MO, NE. NH, NJ. 
NY. OH, PA. RI, VA, VT, and WI. and 
(2) between points in AR. KY, LA, NC, 
OK, SC, and TX. (Hearing site: 

Nashville, or Memphis, TN.) 

MC 52704 (Sub-252F). filed October 16, 
1979. Applicant: GLENN McCLENDON 
TRUCKING CO.. INC., P.O. Drawer ”H”. 
LaFayette, AL 36862. Representatives: 
Archie B. Culbreth and John P. Tucker, 
Jr., Suite 202, 2200 Century Parkway. 
Atlanta, GA 30345. Transporting (1) 
containers, container closures and 
container ends, from Houston, TX, to 
points in AL AR, FL, GA, KY, LA, MS, 
MO, NC. OK. SC, TN. and VA, and (2) 
materials, equipment and supplies used 
in the manufacture or distribution of 
commodities named in (1) (except 
commodities in bulk, in tank vehicles), 
in the reverse direction. (Hearing site: 
Atlanta, GA.) 

MC 52704 (Sub-256F). filed October 16, 
1979. Applicant: GLENN McCLENDON 
TRUCKING CO., INC., P.O. Drawer "H”. 
LaFayette, AL 36862. Representative: 
Archie B. Culbreth, Suite 202, 2200 
Century Parkway, Atlanta, GA 30345. 
Transporting (a) containers, container 
ends and closures, (b) commodities 
manufactured or distributed by 
manufacturers and distributors of 
containers in mixed loads with 
containers, and (c) materials, equipment 
and suppliers used in the manufacture 
and distribution of the commodities in 
(1), between points in the US in and east 
of MN. LA, MO, OK, and TX, restricted. 
(1) against the transportation of 
commodities in bulk, in tank vehicles, 
and (2) to the transportation of traffic 
originating at or destined to a facility of 
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Glass Container Corp. [Hearing site: 
Chicago. IL, or Lansing. Ml.) 

MC 61264 (Sub-32F), Filed October 15. 
1979. Applicant: PILOT FREIGHT 
CARRIERS. INC.. P.O. Box 615, 
Winston-Salem. NC 27102. 
Representative: William F. King, Suite 
400, Overlook Building, 6121 Lincolnia 
Road. Alexandria, VA 22312. 
Transporting General commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment): (1) between 
Providence, RI and junction MA Hwys 
148 and 16: from Providence over RI 
Hwy 146 to the RI-MA state line, then 
over MA Hwy 146 to the junction of MA 
Hwy 16, and return over the same route, 
serving all intermediate points; (2) 
between North Attleboro, MA, and 
Richmond, VA: over US Hwy 1 serving 
all intermediate points; (3) between 
Danielson, CT and Seekonk. MA: over 
US Hwy 6 serving all intermediate 
points; (4) between Danielson, CT and 
Port Jervis, NY: from Danielson over US 
Hwy 6 to junction INT Hwy 84, then 
over INT Hwy 84 to Port Jervis, and 
return over the same route, serving all 
intermediate points; (5) between 
Providence, RI and junction CT Hwys 52 
and 138: from Providence over US Hwy 
6 to junction RI Hwy 114, then over RI 
Hwy 114 to junction RI Hwy 138, then 
over RI Hwy 138 to junction RI Hwy 4, 
then over RI Hwy 4 to junction RI Hwy 
102, then over RI Hwy 102 to junction RI 
Hwy 165, then over RI Hwy 165 to CT 
Hwy 138. then over CT Hwy 138 to 
junction CT Hwy 52, and return over the 
same route, serving all intermediate 
points; (6) between Providence. RI and 
junction INT Hwy 95 and CT Hwy 184: 
from Providence over RI Hwy 2 to 
junction RI Hwy 3, then over RI Hwy 3 
to junction INT Hwy 95, then over INT 
Hwy 95 to junction CT Hwy 184, and 
return over the same route, serving all 
intermediate points; (7) between 
junction INT Hwy 95 and INT Hwy 295, 
and the junction of INT Hwy 295 and 
INT Hwy 95: from junction INT Hwy 95 
and INT Hwy 295 over INT Hwy 295 to 
junction INT Hwy 295 and INT Hwy 95. 
and return over die same route, serving 
all intermediate points; (8) between 
Bristol Ferry, RI and Fall River, MA: 
from Bristol Ferry over RI Hwy 24 to RI- 
MA state line, then over MA Hwy 24 to 
Fall River, and return over the same 
route, serving all intermediate points; (9) 
between junction INT Hwy 95 and INT 
Hwy 80: from junction INT Hwy 95 and 
INT Hwy 80 over INT Hwy 80 to 
junction INT Hwy 287, then over INT 
Hwy 287 to junction INT Hwy 78. then 


over INT Hwy 78 to Phillipsburg, and 
return over the same route, serving all 
intermediate points; (10) between 
Elizabeth, NJ and junction INT Hwy 295 
and INT Hwy 95: from Elizabeth over NJ 
Turnpike to junction INT Hwy 295, then 
over INT Hwy 295 to junction INT Hwy 
95, and return over the same route, 
serving ail intermediate points; (11) 
between junction US Hwy 1 and 130 and 
junction US Hwy 130 and INT Hwy 295: 
over US Hwy 130, serving all 
intermediate points; (12) between 
junction INT Hwy 295 and INT Hwy 95 
and Richmond, VA: over INT Hwy 95, 
serving all intermediate points; (13) 
between junction US Hwy 1 and INT 
Hwy 295 and junction INT Hwy 295 and 
INT Hwy 95: over LNT Hwy 295. serving 
all intermediate points; (14) between 
junction INT Hwy 295/US Hwy 40 and 
US Hwy 13 and Norfolk, VA: over US 
Hwy 13, serving all intermediate points; 
(15) between junction US Hwys 301S 
and 13 and Richmond. VA: from junction 
US Hwy 13 over US Hwy 301S to 
junction US Hwy 301, then over US Hwy 
301 to Richmond, and return over the 
same route, serving all intermediate 
points; (16) between junction INT Hwy 
295/US Hwy40 and US Hwy 40 and 
Baltimore, MD: over US Hwy 40, serving 
all intermediate points; (17) between 
junction US Hwys 113 and 50, and 
Fairfax, VA over US Hwy 50 serving all 
intermediate points; (18) between Dover, 
DE, and Pocomoke City, MD: over US 
Hwy 113, serving all intermediate points. 
Serving points in RI, DE, and those in 
MD on and east of US Hwy 1 as off- 
route points in connection with carrier’s 
operations over routes 1-18 described 
above. (Hearing site: Charlotte, NC, or 
Washington, DC.) 

MC 73165 (Sub-493F), filed October 16, 
1979. Applicant: EAGLE MOTOR LINES, 
INC., 830 33rd St.. North, Birmingham, 

AL 35202. Representative: R. Cameron 
Rollins, P.O. Box 11086, Birmingham, AL 
35202. Transporting lumber and poles, 
from the facilities of Koppers Company, 
at or near Florence, SC, to points in the 
US in and east of WI. IL, KY, TN, and 
MS, restricted to the transportation of 
traffic originating at the facilities of 
Koppers Company. (Hearing site: 
Atlanta, GA. or Willmington, NC.) 

MC 73165 (Sub-494F), filed October 16. 
1979. Applicant: EAGLE MOTOR LINES, 
INC., 830 33rd St.. North, Birmingham, 

AL 35202. Representative: R. Cameron 
Rollins. P.O. Box 11086, Birmingham, AL 
35202. Transporting (1) metal poles, and 
substation structures, and (2) materials, 
equipment, and supplies used in the 
construction and maintenance of the 
commodities in (1), between points in 
Harris and Fort Bend Counties, TX, on 


the one hand, and, on the other, points 
in the US (except AK, and HI). (Hearing 
site: Dallas, TX, or St. Louis, MO.) 

MC 73165 (Sub-495F). filed October 16, 
1979. Applicant: EAGLE MOTOR LINES, 
INC., 830 33rd St., North, Birmingham, 

AL 35202. Representative: R. Cameron 
Rollins. P.O. Box 11086, Birmingham. AL 
35202. Transporting (1) tractors (except 
truck tractors) and agricultural 
machinery and (2) parts, implements, 
attachments, accessories and supplies 
for commodities in (1), between Denison 
and Houston TX, on the one hand, and, 
on the other, points in the US (except 
AK. and HI). (Hearing site: Dallas, TX.) 

MC 94265 (Sub-323F). filed October 14, 
1979. Applicant: BONNEY MOTOR 
EXPRESS, INC., P.O. Box 305, Windsor, 
VA 23487. Representative: Clyde W. 
Carver, P.O. Box 720434, Atlanta, GA 
30328. Transporting Meats, meat 
products, and meat byproducts, as 
described in Section A of Appendix I to 
the Report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles), from the facilities 
of Kahn’s and Company at Cincinnati, 
OH. to points in AL, FL, GA, LA, MS, 

NC, NJ, PA, SC. TN. TX. and WV. 
(Hearing site: Atlanta, GA, or 
Washington. DC.) 

MC 105045 (Sub-119F), filed October 

12.1979. Applicant: R. L. JEFFRIES 
TRUCKING CO., INC., P.O. Box 3277. 
Evansville, IN 47701. Representative: 
Richard C. McGinnis, 711 Washington 
Building, Washington. DC 20005. 
Transporting iron and steel articles, 
between the facilities of Liberty Steel, 
Inc., at or near Dallas, TX, on the one 
hand, and, on the other, points in AR. 

LA, OK, and KS. (Hearing site: Dallas, 
TX.) 

MC 107515 (Sub-1293F), filed October 

15.1979. Applicant: REFRIGERATED 
TRANSPORT CO.. INC., P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby, 3390 Peachtree Road, 

N.E., Atlanta, GA 30326. Transporting 
confectionery products, in vehicles 
equipped with mechanical refrigeration 
(except commodities in bulk), from 
Hackettstown and Elizabeth, NJ and 
Elizabethtown. PA, to points in AZ, CA, 
CO. NM. NV, and UT. (Hearing site: 

New York. NY) 

Note.—Dual operations are involved. 

MC 107515 (Sub-1294F), filed October 

15,1979. Applicant: REFRIGERATED 
TRANSPORT CO.. INC., P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby. 3390 Peachtree Road, 

N.E., Atlanta. GA 30326. Transporting 
lighting fixtures and parts of lighting 
fixtures, from the facilities of Lithonia 
Lighting, Div. of National Service 






23764 


Federal Register / Vol. 45, No. 69 / Tuesday. April 6, 1980 / Notices 


Industries, Inc., at or near Cochran and 
Conyers, GA, and Crawfordviile, IN, to 
points in the US (except AK, and HI). 
(Hearing site: Atlanta, GA.) 

Note.—Dual operations are involved. 

MC 107515 (Sub-1295F), filed October 

15.1979. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby, 3390 Peachtree Road, 

N.E., 5th Floor Lenox Towers South, 
Atlanta. GA 30320. Transporting 
foodstuffs (except commodities in bulk), 
from points in NJ, NY and PA, to points 
in CA. (Hearing site: New York, NY.) 

Note. —Dual operations are Involved. 

MC 107544 (Sub-151F), filed October 

16.1979. Applicant: LEMMON 
TRANSPORT COMPANY. 
INCORPORATED, P.O. Box 580, Marion, 
VA 24354. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Building, 
666 Eleventh Street, N.W., Washington, 
DC 20001. Transporting chemicals, in 
bulk, in tank vehicles, from Kingsport, 
TN, to points in KY, MS, NC, OH, PA, 
SC, TN, VA, and WV. (Hearing site: 
Washington, DC.) 

MC 110325 (Sub-117F), filed October 

15.1979. Applicant: TRANSCON LINES, 
a corporation. P.O. Box 92220, Los 
Angeles, CA 90009. Representative: 
Wentworth E. Griffin, Midland Building, 
1221 Baltimore Ave., Kansas City, MO 
64105. Over regular routes, transporting 
general commodities (except classes A 
and B explosives, those of unusual 
value, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
serving the facilities of Trent Tube 
Division of Colt Industries, Inc., at East 
Troy, WI, as an off-route point in 
connection with carrier’s otherwise 
authorized regular-route operations. 
(Hearing site: Milwaukee, WI.) 

MC 110525 (Sub-1314F), filed October 

15,1979. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Ave., Downingtown, PA 
19335. Representative: Tliomas J. 
O’Brien (same address as applicant). 
Transporting chemicals, in bulk, in tank 
vehicles, from Dallas, TX, to points in 
AL. AZ, AR, CO. FL, GA, ID. IL. IN, IA, 
KS, KY. LA, MI. MN. MS, MO. MT, NE, 
NV. NM, NC. ND, OH, OK, SC, SD. TN. 
UT, VA. WI. and WY. (Hearing site: 
Houston, or Dallas. TX.) 

MC 114045 (Sub-553F), filed October 

15,1979. Applicant: TRANS-COLD 
EXPRESS, INC., P.O. Box 61228, Dallas, 
TX 75261. Representative: J. B. Stuart 
(same address as applicant). 
Transporting (1) such commodities as 
are dealt in by grocery, hardware, and 
drug stores, in containers; (2) materials 


used in the manufacture of the 
commodities in (1) (except commodities 
in bulk), between Chicago, IL, on the one 
hand, and, on the other, points in TX, 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of American Home Products 
Corporation. (Hearing site: New York, 
NY.) 

MC 114045 (Sub-554F), filed October 

15,1979. Applicant: TRANS-COLD 
EXPRESS, INC., P.O. Box 61228, Dallas. 
TX 75201. Representative: J. B. Stuart 
(same address as applicant). 
Transporting (1) drugs and toilet 
preparations; cleaning and scouring 
compounds; disinfectants, other than 
medicinal; shampoo, paper impregnated 
with cleansing agent; plastic or rubber 
articles, other than expanded; and 
chemicals, from Myerstown, PA to 
points in CA and TX, and (2) cloths, 
towels, disposable, impregnated with 
cleansing agent or lanolin, and (3) drugs, 
from Trenton, NJ to points in CA and 
TX. (Hearing site: New York, NY.) 

MC 114604 (Sub-86F), filed October 12, 
1979. Applicant: CAUDELL 
TRANSPORT. INC., P.O. Drawer l 
Forest Park, GA 30050. Representative: 
Frank D. Hall. Suite 713, 3384 Peachtree 
Road, N.E., Atlanta. GA 30326. 
Transporting margarine (except in bulk), 
in vehicles equipped with mechanical 
refrigeration, from the facilities of Deep 
South Products, Inc., at or near 
Gainesville, GA, to the facilities of 
Winn-Dixie Stores at Montgomery, AL; 
Jacksonville, Miami, Orlando and 
Tampa. FL, Louisville. KY, New Orleans, 
LA, Charlotte and Raleigh, NC, 
Greenville, SC, and Ft Worth, TX. 
(Hearing site: Atlanta. GA.) 

MC 114604 (Sub-88F), filed October 12. 
1979. Applicant: CAUDELL 
TRANSPORT. INC., P.O. Drawer l 
Forest Park. GA 30050. Representative: 
Frank D. Hall. Suite 713. 3384 Peachtree 
Road, N.E.. Atlanta, GA 30328. 
Transporting foodstuffs (except in bulk), 
in vehicles equipped with mechanical 
refrigeration, from the facilities of J. H. 
Filbert, Inc., at or near Atlanta, GA, and 
in Fulton, Clayton, DeKalb, Cobb and 
Douglas Counties, GA, to points in AL, 
FL, KY, LA. MS, NO SC. TN. TX, VA. 
and WV. (Hearing site: Atlanta, GA.) 

MC 114604 (Sub-89F), filed October 12, 
1979. Applicant: CAUDELL 
TRANSPORT. INC., P.O. Drawer l 
Forest Park, GA 30050. Representative: 
Frank D. Hall. Suite 713, 3384 Peachtree 
Road, N.E., Atlanta. GA 30326. 
Transporting canned foodstuffs, from 
the facilities of Pomona Products 
Company in Spalding County. GA, to 
points in TX. (Hearing site: Atlanta, 

GA.) 


MC 114604 (Sub-90F). filed October 12, 
1979. Applicant: CAUDELL 
TRANSPORT, INC., P.O. Drawer l 
Forest Park, GA 30050. Representative: 
Frank D. Hall, Suite 713, 3384 Peachtree 
Road. N.E., Atlanta, GA 30320. 
Transporting foodstuffs, from the 
facilities of Campbell Soup Company, at 
or near Maxton, NC, to points in NC. SC, 
GA. AL, FL. TN. VA, and DC. (Hearing 
site: Atlanta, GA.) 

MC 115554 (Sub-25F). filed October 15, 
1979. Applicant: HEARTLAND 
EXPRESS, INC., P.O. Box 89B, Iowa City, 
LA 52240. Representative: Michael J. 
Ogbom, P.O. Box 82028, Lincoln. NE 
68501. Transporting electric motors, 
electric generators and parts for electric 
motors and electric generators, from 
Lexington, Nashville, and McMinnville, 
TN, to points in the U.S. (except AK, HI, 
and TN). (Hearing site: St. Louis, MO.) 

MC 124835 (Sub-24F), filed October 12. 
1979. Applicant: PRODUCERS 
TRANSPORT CO.. P.O. Box 4022, 
Chattanooga, TN 37405. Representative: 
David K. Fox (same address as 
applicant). Transporting sodium sulfate, 
from Lowland, TN, to points in AL, GA, 
KY. NC, SC. TN, and VA. (Hearing site: 
Atlanta, GA, or Washington, DC.) 

MC 120904 (Sub-35F), filed October 15. 
1979. Applicant: H. C. PARRISH TRUCK 
SERVICE, INC., Rural Route 2, P.O. box 
264, Freeburg, EL 62243. Representative: 
James W. Patterson, 1200 Western 
Savings Bank Bldg., Philadelphia, PA 
19107. Transporting malt beverages, 
from the facilities of the Stroh Brewery 
Company, at Detroit. MI. to points in 
Madison, Randolph and St. Clair 
Counties, IL. (Hearing site: St. Louis, 
MO.) 

MC 116254 (Sub-99F), filed October 12, 
1979. Applicant: CHEM-HAULERS, INC.. 
118 East Mobile Plaza, Florence, AL 
35630. Representative: Hampton M. 

Mills (same address as applicant). 
Transporting aluminum dross, in dump 
vehicles, from the facilities of Anaconda 
Company, at or near Sebree, KY, to 
Oswego, KS. (Hearing site: Washington. 
DC. or Louisville. KY.) 

MC 116254 (Sub-300F), filed October 

15,1979. Applicant: CHEM-HAULERS, 
INC., 118 East Mobile Plaza, Florence. 
AL 35630. Representative: Hampton M. 
Mills (same address as applicant). 
Transporting aluminum and aluminum 
articles and materials, equipment and 
supplies used in the manufacture of 
aluminum and aluminum articles, 
between the facilities of Reynolds 
Metals Company, at Eastman, GA, on 
the one hand, and, on the other, points 
in MN. IA. MO, AR. LA. MS. AL. TN. 
KY, IL, IN. OH. WI, GA, SC, NK. FL, VA. 
WV. MD, DE, NJ. PA. NY. DC, and TX. 
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(Hearing site: Washington, DC, or 
Richmond, VA.) 

MC116544 (Sub-186F), Filed October 

15.1979. Applicant: ALTRUK FREIGHT 
SYSTEMS, INC., 1703 Embarcadero Rd., 
Palo Alto, CA 94303. Representative: 
Richard G. Lougee, P.O. Box 10061, Palo 
Alto, CA 94303. Transporting foodstuffs 
(except in bulk), serving Las Vegas, NV, 
as an off-route point in connection with 
applicant's present regular route 
operations between Vacaville, CA, and 
Phoenix, AZ. (Hearing site: Washington, 
DC.) 

MC 116544 (Sub-188F). Filed October 

15.1979. Applicant: ALTRUK FREIGHT 
SYSTEMS, INC., 1703 Embarcadero Rd., 
Palo Alto, CA 94303. Representative: 
Richard G. Lougee, P.O. Box 10061, Palo 
Alto, CA 94303. Transporting cheese, 
cheese food, and cheese spread, (1) 
between Carthage, MO, on the one 
hand, and, on the other, points in CT, 

DC, IL, IN, KY, MD, MA. NJ. NM. NY. 

NC, OH, PA, RI. TN, TX, VA and WV. 

(2) between Monett, MO, on the one 
hand, and, on the other, points in AL 
AR, FL. GA, IL, LA, MS, NM. SC, TX and 
WI, and (3) from points in LA to points in 
MO, restricted in Parts (1) (2) and (3) to 
the transportation of traffic originating 
at or destined to the facilties of L.D. 
Schreiber Cheese Co., Inc. (Hearing site: 
Green Bay, WI, or Washington, DC.) 

MC 117765 (Sub-274F), filed October 

15. 1979. Applicant: HAHN TRUCK 
LINE, INC., 1100 S. MacArthur, P.O. Box 
75218, Oklahoma City, OK 73147. 
Representative: R. E. Hagan (same 
address as applicant)..Transporting wait 
beverages, in containers and advertising 
material, (1) from Evansville, IN to 
points in KS, and OK, and (2) from St. 
Louis, MO, to Arkansas City, and 
Hutchinson, KS. (Hearing site: 

Oklahoma City, OK.) 

MC 119875 (Sub-llF), filed October 15, 
1979. Applicant: WAR-HUNT 
TRUCKING CO.. INC., R.D. 3, P.O. Box 
92-A, Allentown, PA 18104. 
Representative: Walter K. Swartzkopf, 
407 North Front St., Harrisburg, PA 
17101. Transporting confectionery 
products (except commodities in bulk), 
in vehicles equipped with mechanical 
refrigeration, from the facilities of 
Hershey Foods Corporation, in Derry 
Township, the facilities of Y & S 
Candies, Inc., in East Hempfield 
1 ownship, and the facilities of Dauphin 
Distribution Services, Inc., in Hampden 
Township, PA. to points in CT, ME, MA. 
NH, NJ, RI, and NY. (Hearing site: 
Washington, DC, or Harrisburg, PA.) 

MC 134035 (Sub-39F). filed October 12, 
1979. Applicant: DOUGLAS TRUCKING 
CO., P.O. Box 698, Highway 75 South, 
Corsicana, TX 75110. Representative: 


Clint Oldham. 1108 Continental Life 
Building. Fort Worth, TX 76102. 
Transporting sick room and party 
supplies, between Los Angeles, CA. 
Atlanta, GA. and Philadelphia, PA, on 
the one hand, and, on the other, Colfax, 
IA, Boise, ID. Astoria. NY, Pittsburgh, 
PA, Snowma8s, CO, St. Louis, MO, 
Rockville. MD. Kansas City, MO, 
Philadelphia, PA, Cleveland, OH, New 
Orleans, LA, Phoenix, AZ, San 
Francisco, CA, and Orlando, FL. 
(Hearing site: Los Angeles. CA.) 

MC 134105 (Sub-70F), filed October 12, 
1979. Applicant: CELERYVALE 
TRANSPORT. INC., 208 East 28th Street, 
Chattanooga. TN 37410. Representative: 
Daniel O. Hands, Suite 200, 205 West 
Touhy Ave., Park Ridge. IL 60068. 
Transporting frozen foodstuffs, from the 
facilities of Seabrook Foods, Inc., at 
Montezuma, GA, to points in AL, AR, 

CT, DE. FL, GA. IL, IN, IA, KS, KY. LA, 
MD, MA, MI. MS, MO, NJ, NY, NC, OH, 
OK, PA, SC. TN. TX, VA. WV, and DC. 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the named destinations. 
(Hearing site: Atlanta, GA.) 

MC 134105 (Sub-7lF), filed October 12, 
1979. Applicant: CELERYVALE 
TRANSPORT. INC., 208 East 28th Street, 
Chattanooga, TN 37410. Representative: 
Daniel O. Hands. Suite 200, 205 West 
Touhy Ave., Park Ridge. IL 60068. 
Transporting frozen foodstuffs , from the 
facilities of Saluto Foods Corporation, at 
Montgomery and Ft. Payne, AL, to 
points in DE, FL. GA, LA, MD, MS. NC, 
OK. SC. TN. TX. VA, and WV, restricted 
to the transportation of traffic 
originating at the named origin and 
destined to the named destinations. 
(Hearing site: Chicago. IL.) 

MC 134105 (Sub-72F), filed October 12, 
1979. Applicant: CELERYVALE 
TRANSPORT. INC., 208 East 28th Street, 
Chattanooga, TN 37410. Representative: 
Daniel O. Hands, Suite 200, 205 West 
Touhy Ave., Park Ridge, IL 60068. 
Transporting meats, meat products, 
meat by-products and articles 
distributed by meatpacking houses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 in 766 (except hides and 
commodities in bulk), from the facilities 
of Illini Beef Packers, Inc., at Joslin, IL, 
to points in AL, AR, DE, FL. GA, KY, LA, 
MD, MS, NJ. NY. NC. PA. SC, TN. VA. 
and WV, restricted to the transportation 
of traffic originating at the named origin 
and destined to the named destinations. 
(Hearing site: Chicago, IL) 

MC 135714 (Sub-8F), filed October 15. 
1979. Applicant: PAK MOVING. INC., 

601 Highway 12, P.O. Box 249, Suisun, 


CA 94595. Representative: Walter H. 
Walker, III, 100 Pine Street. Suite 255a 
San Francisco, CA 94111. Transporting 
General commodities (except classes A 
and B explosives, articles of usual value, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
moving on bills of lading of freight 
forwarders or on through joint carrier 
bills of lading (except the transportation 
of freight having an immediately prior or 
subsequent movement by air) between 
points in the San Francisco Territory 
which includes San Jose, CA. and that 
area embraced by the following line; 
beginning at the point the San 
Francisco-San Mateo County Line meets 
the Pacific Ocean; then easterly along 
said County Line to a point one mile 
west of State Highway 82; southerly 
along an imaginary line one mile west of 
and paralleling State Highway 82 to its 
intersection with Southern Pacific 
Company right-of-way at Arastradero 
Road; southeasterly along the Southern 
Pacific Company right-of-way to Pollard 
Road, including industries served by the 
Southern Pacific Company spur line 
extending approximately two miles 
southwest from Simla to Permanente; 
easterly along Pollard Road to W. Park 
Avenue; easterly along W. Park Avenue 
to Capri Drive, southerly along Capri 
Drive to Division Street; easterly along 
Division Street to the Southern Pacific 
Company right-of-way; southerly along 
City Limits; easterly along said limits 
and the prolongation thereof to South 
Bascom Avenue; northeasterly along 
So.uth Bascom Avenue to Foxworthy 
Avenue; easterly along Foxworthy 
Avenue to Alamaden Road; southerly 
along Alamaden Road to Hillside 
Avenue; easterly along Hillsdale 
Avenue; to State Highway 82; 
northwesterly along State Highway 82 to 
Tully Road; northeasterly along Tully 
Road and the prolongation thereof to 
White Road; northwesterly along White 
Road to McKee Road; southwesterly 
along McKee Road to Capitol Avenue; 
northwesterly along Capitol Avenue to 
State Highway 238 (Oakland Road); 
northerly along State Highway 238 to 
Warm Springs; northerly along State 
Highway 238 (Mission B via Mission San 
Jose and Niles to Hayward; northerly 
along Foothill Blvd. and MacArthur 
Blvd. to Seminary Avenue; easterly 
along Seminary Avenue to Mountain 
Blvd.; northerly along Mountain Blvd. to 
Warren Blvd.; northerly along Warren 
Blvd. to Broadway Terrace; westerly 
along Broadway Terrace to College 
Avenue; northerly along College Avenue 
to Dwight Way; easterly along Dwight 
Way to the Berkeley-Oakland Boundary 







23766 


Federal Register / Vol. 45, No. 69 / Tuesday, April 6, 1980 / Notices 


Line; northerly along said boundary line 
to the campus boundary of the 
University of California; westerly, 
northerly and easterly along the campus 
boundary to Euclid Avenue; northerly 
along Euclid Avenue to Marin Avenue; 
westerly along Marin Avenue to 
Arlington Avenue; northerly along San 
Pablo Avenue to and including the City 
of Richmond to Point Richmond; 
southerly along an imaginary line from 
Point Richmond to the San Francisco 
waterfront at the foot of Market Street; 
westerly along said waterfront and 
shoreline to the Pacific Ocean; southerly - 
along the shoreline of the Pacific Ocean 
to point of beginning, on the one hand, 
and, on the other, points in CA along 1. 
U.S. Highway 101 between Santa Rosa 
and Smith Riven 2. California State 
Highway 29 between Napa and Upper 
Lake; 3. California State Highway 53 
between Lower Lake and its junction 
with State Highway 20; 4. California 
State Highway 20 between Ft Bragg and 
Willits and between Calpella and Yuba 
City; 5. California State Highway 110 
between Gumeville and Schellville; 6. 
California State Highway 12 between 
Sebastopol and Napa; 7. California State 
Highway 121 between Napa and its 
junction with State Highway 128; 8. 
California State Highway 128 between 
Winters and Rutherford; 9. California 
State Highway 16 between Woodland 
and its junction with State Highway 20; 
10. Interstate Highway 5 between 
Woodland and Yreka; 11. California 
State Highway 99 between Yuba City 
and Red Bluff; 12. California State 
Highway 70 between Marysville and 
Oroville; 13. California State Highway 
299 between Areata and Reding; 14. 

Local Road 162 between Laytonville and 
Covello; and 15. California State 
Highway 96 between Hoopla and its 
junction with State Highway 299. 

(Hearing site: San Francisco, CA.) 

MC 135895 (Sub-62F), filed October 15, 
1979. Applicant: B & R DRAYAGE, INC., 
P.O. Box 8534, Battlefield Station. 

Jackson, MS 39204. Representative: 
Harold H. Mitchell, Jr., P.O. Box 1295, 
Greenville, MS 38701. Transporting wire 
and wire products, and fence and 
fencing materials, between the facilities 
of Bekaert Steel Wire Corporation, at or 
near Van Buren, AR, on the one hand, 
and, on the other, points in AL, FL, GA, 
LA. MS, MO. NC, OK. SC. TN, and TX. 
(Hearing site: Fort Smith, AR, or Little 
Rock, AR.) 

MC 135924 (Sub-15F), filed October 15. 
1979. Applicant: SIMONS TRUCKING 
CO., INC., 3851 River Rd., Grand Rapids, 
MN 55744. Representative: Samuel 
Rubenstein, 301 North Fifth St., 
Minneapolis, MN 55403. Transporting 


rubber tires, for mining vehicles, from 
Topeka, KS. to Hibbing, MN. (Hearing 
site: Minneapolis, or St. Paul, MN.) 

MC 139495 (Sub-488F), filed October 

12.1979. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th St., P.O. 
Box 1358, Liberal, KS 67901. 
Representative: Herbert Alan Dubin, 

1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting fireplace logs, from 
Brawley, CA, to points in the US (except 
AK, and HI). (Hearing site: Washington, 
DC.) 

MC 139495 (Sub-496F), filed October 

15.1979. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th St., P.O. 
Box 1358, Liberal, KS 07901. 
Representative: Herbert Alan Dubin, 

1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting foodstuffs, from 
Stilwell, OK, to points in the US (except 
AK, and HI). (Hearing site: Washington, 
DC.) 

MC 139495 (Sub-498F), filed October 

10.1979. Applicant: NATIONAL 
CARRIERS. INC., 1501 East 8th St., P.O. 
Box 1358, Liberal, KS 67901. 
Representative: Herbert Alan Dubin. 

1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting Agricultural 
chemicals and commodities used in the 
manufacture and distribution of 
agricultural chemicals (except 
commodities in bulk), between points in 
the US (except AK, and HI), restricted to 
the transportation of traffic destined to 
the facilities of Helena Chemical 
Company. (Hearing site: Washington, 
DC.) 

MC 141804 (Sub-289F), filed October 

12.1979. Applicant: WESTERN 
EXPRESS, DIVISION. OF INTERSTATE 
RENTAL, INC., P.O. Box 3488, Ontario, 
CA 91761. Representative: Frederick J. 
Coffman (same address as applicant). 
Transporting television parts and 
accessories, from Smithfield, NC, to 
Little Ferry, NJ, and Compton, CA. 
(Hearing site: Los Angeles, or San 
Francisco, CA.) 

MC 141914 (Sub-67F), filed October 15, 
1979. Applicant: FRANKS AND SON, 
INC., Route 1, Box 108A, Big Cabin, OK 
74332. Representative: Kathrena J. 

Franks (same address as applicant). 
Transporting automotive fluids (except 
in bulk), and new containers, used in the 
transportation and storage of 
automotive fluids, between the facilities 
of General Texas Corporation, at or near 
Roanoke. TX, on the one hand, and, on 
the other, points in the US (except AK, 
and HI). (Hearing site: Roanoke, TX.) 

MC 142215 (Sub-2F), filed October 15, 
1979. Applicant: DUKE 
TRANSPORTATION. INC., 1100 N. 
University, Lafayette, LA 70506. 


Representative: Justin P. Duke (same 
address as applicant). Transporting 
oilfield equipment and supplies under 
the Mercer description, between points 
in LA, TX, and MS, on the one hand, 
and, on the other, points in the above 
named states. (Hearing site: ?.) 

MC 144484 (Sub-9F), filed October 15, 
1979. Applicant: FREIGHTWAYS, INC., 
412 East Second St., Eldon. MO 65026. 
Representative: Larry D. Knox, 600 
Hubbell Bldg., Des Moines, IA 50309. 
Transporting sporting goods, clothing 
and equipment, between Camdenton, 
MO, on the one hand, and, on the other, 
points in MI, IN, IA, MN, IL. WI, KS, OK. 
TX, AR, NE, TN, and KY. (Hearing site: 
Kansas City, MO.) 

MC 145904 (Sub-21F). filed October 12, 
1979. Applicant: SOUTH WEST 
LEASING. INC., P.O. Box 152, Waterloo, 
IA 50704. Representative: Jack H. 
Blanshan, Suite 200, 205 West Touhy 
Ave., Park Ridge, IL 60068. Transporting 
such commodities as are dealt in by 
grocery stores (except in bulk), from the 
facilities of Hunt-Wesson Foods, Inc., at 
Chicago, IL, to points in IA, restricted to 
the transportation of traffic originating 
at the named origin and destined to the 
named destinations. (Hearing site: 
Chicago, IL, or Washington, DC.) 

Volume No. 71 

Derided: March 20,1980. 

By the Commission Review Board Number 
3, Members Parker, Fortier and Hill. 

MC 3854 (Sub-57F), filed December 17, 
1979. Applicant: BURTON LINES. INC., 
P.O. Box 11306, East Durham Station, 
Durham, NC 27703. Representative: G. E. 
Martin, Jr. (same address as applicant). 
Transporting roofing materials, from the 
facilities of Johns-Manville Corporation 
at or near Savannah. GA, to points in 
DE. IN. KY, MD. NC. NJ, NY, OH, PA, 
and SC. (Hearing site: Washington, DC.) 

MC 8535 (Sub-108F), filed December 

13.1979. Applicant: GEORGE 
TRANSFER AND RIGGING COMPANY, 
INCORPORATED. P.O. Box 500, 

Parkton, MD 21120. Representative: John 
Guandolo, 1000 Sixteenth St., N.W., 
Washington, DC 20036. Transporting 
Iron or Steel Articles —(except in dump 
vehicles), from Youngstown, OH, to 
points in IL, and IN. (Hearing site: 
Pittsburgh, PA, or Washington, DC.) 

MC 13134 (Sub-83F), filed December 

12.1979. Applicant: GRANT 
TRUCKING, INC., P.O. Box 256, Oak 
Hill. OH 45656. Representative: David A. 
Turano, 100 East Broad St., Columbus, 
OH 43215. Transporting kynite ore, in 
bulk, from points in Prince Edward and 
Buckingham Counties, VA, to points in 
OH (except points in Lawrence, Scioto, 
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Jackson, and Franklin Counties, OH). 
(Hearing site: Washington, DC.) 

MC14314 (Sub-39F), filed December 

12.1979. Applicant: DUFF TRUCK LINE, 
INC., P.O. Box 359, Broadway & Vine St., 
Lima, OH 45802. Representative: Paul F. 
Beery, 275 East State St., Columbus. OH 
43215. Over regular routes transporting 
general commodities (except those of 
unusual value, Classes A and B 
explosives, commodities in bulk, and 
those requiring special equipment), 
serving Hopkinsville. KY as an off-route 
point in connection with carrier’s 
otherwise authorized regular route 
operations. (Hearing site: Columbus, 

OH.) 

MC 22195 (Sub-182F), filed December 

13.1979. Applicant: DAN DUGAN 
TRANSPORT COMPANY. A 
Corporation, 41st & Grange Ave„ Sioux 
Falls, SD 57105. Representative: F. Fred 
Fischer (same address as applicant). 
Transporting (1) Vegetable meals and 
vegetable oils and (2) by-products of 
commodities in (1) between the facilities 
of Cargill, Inc., at or near Riverside, ND, 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI). (Hearing site: Moorhead, MN, 
or Sioux Fails. SD.) 

MC 30844 (Sub-673F), filed: December 

13.1979. Applicant: KROBLIN 
REFRIGERATED XPRESS. INC., P.O. 

Box 5000, Waterloo. IA 50704. 
Representative: John P. Rhodes (same 
address as applicant). Transporting 
printed paper forms, computing machine 
paper, paper in rolls and printing press 
machine parts from Osage, IA to points 
in the United States in and east of ND. 
SD, NE, CO, OK, and TX, restricted to 
the transportation of traffic at the 
facilities of Wallace Business Forms at 
the named origin. (Hearing site: St. Paul, 
MN.) 

MC 56244 (Sub-94F), filed: December 

12.1979. Applicant: KUHN 
TRANSPORTATION COMPANY. INC., 
P.O. Box 98, R. D. #2 Gardners. PA 
17324. Representative: J. Bruce Walter, 
P.O. Box 1146, 410 North Third St., 
Harrisburg PA 17108. Transporting 
materials, supplies and equipment used 
in connection with the manufacture, 
packaging or distribution of food 
products (except in bulk), from points in 
MD, NJ, NY, PA on and east of US Hwy 
219 and Washington, DC, to the facilities 
of Heinz USA, at or near Holland, MI 
Fremont and Toledo, OH, resticted to 
the transportation of traffic originating 
at the indicated origins and destined to 
the name facilities. (Hearing site: 
Harrisburg, PA or Washington, DC.) 

MC 56244 (Sub-95F), filed: December 

17.1979. Applicant: KUHN 
TRANSPORTATION COMPANY. INC., 


P.O. Box 98, R. D. #2 Gardners, PA 
17324. Representative: J. Bruce Walter, 
P.O. Box 1146, 410 North Third St., 
Harrisburg PA 17108. Transporting such 
commodities as are dealt in by grocery 
and food business houses (except 
commodities in bulk), from Columbus, 
OH to points in DE, MD, NJ, and PA 
restricted to the transportation of traffic 
originating at the name origins and 
destined to the named destinations. 
(Hearing site: Harrisburg, PA, or 
Washington, DC.) 

MC 56244 (Sub-96F), filed: December 

17.1979. Applicant: KUHN 
TRANSPORTATION COMPANY. INC., 
P.O. Box 98, R. D. #2 Gardners, PA 
17324. Representative: J. Bruce Walter, 
P.O. Box 1146, 410 North Third St., 
Harrisburg PA 17108. Transporting 
foodstuffs and materials, equipment and 
supplies used in the conduct of retail 
food businesses (except Commodities in 
bulk), from points in OH, and Ludlow, 
KY, to the facilities of Food Service 
Specialists, Inc., at Mechanicsburg, PA, 
restricted to the transportation of traffic 
originating at the name origins and 
destined to the named destinations. 
(Hearing site: Harrisburg. PA, or 
Washington, DC.) 

MC 60014 (Sub-164F), filed: December 

14.1979. Applicant: AERO TRUCKING, 
INC., Box 308, Monroevilb, PA 15146. 
Representative: A. Charles Tell, 100 East 
Broad St., Columbus, OH 43215. 
Transporting iron and steel articles and 
fabricated products, from Tampa, FL 
those points in the United States in and 
east of MN, WI. IL KY, TN. MS, and LA. 
(Hearing site: Washington, DC.) 

MC 60014 (Sub-165F), filed December 

14,1979. Applicant: AERO TRUCKING. 
INC., Box 308, Monroeville, PA 15146. 
Representative: A. Charles Tell, 100 East 
Broad St., Columbus, OH 43215. 
Transporting (1) roofing materials, and 
supplies , and (2) accessories to 
commodities in (1), from the facilities of 
Elk Roofing Products, at or near 
Tuscaloosa, AL and Stevens. AR, to 
points in the US in and east of MN, WI, 
IL, KY. TN, MS, and LA. (Hearing site: 
Washington, DC.) 

MC 107445 (Sub-29F), filed December 

14,1979. Applicant: UNDERWOOD 
MACHINERY TRANSPORT, INC., 940 
W. Troy Ave., Indianapolis. IN 46203. 
Representative: Aiki E. Scopelitis, 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Transporting Wire, cable and rods, and 
empty steel reels, between the facilities 
of The Anaconda Company. Wire and 
Cable Division, at Marion, IN, on the 
one hand, and, on the other, points in 
the United States (including AK, but 
excluding HI). (Hearing site: 

Indianapolis, IN or Washington, DC.) 


MC 107445 (Sub-30F), filed December 

17.1979. Applicant: UNDERWOOD 
MACHINERY TRANSPORT. INC., 940 
W. Troy Ave., Indianapolis, IN 46203. 
Representative: Alki E. Scopelitis, 1301 
Merchants Plaza, Indianapolis. IN 46204. 
Transporting (1) Insulation machinery, 
and cutting, creasing, and material 
handling equipment and (2) parts of 
commodities in (1) between the facilities 
of Indiana Industries and Corfine at 
Muncie, IN, and the facilities of Synchro 
Systems at Mitchell. IN, on the one 
hand, and, on the other, points in the 
United States (including AK, but 
excluding HI). (Hearing site: 
Indianapolis, IN.) 

MC 107445 (Sub-31F), filed December 

17.1979. Applicant: UNDERWOOD 
MACHINERY TRANSPORT. INC., 940 
W. Troy Ave., Indianapolis, IN 46203. 
Representative: Alki E. Scopelitis, 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Transporting Compressors, mining 
machinery, and contractor's equipment 
and parts, between the facilities of Atlas 
Copco, Inc., at Orange, CA, Atlanta, GA 
Mundelein, IL and Wayne, NJ, on the 
one hand, and, on the other, points in 
the United States (including AK, but 
excluding HI). (Hearing site: 
Indianapolis, IN. or Chicago, IL) 

MC 109584 (Sub-207F). filed December 

17.1979. Applicant: ARIZONA-PACIFIC 
TANK LINES. 3980 Quebec St.. P.O. Box 
7240, Denver, CO 80207. Representative: 
Rick Barker (same address as 
applicant). Transporting Tallow, in bulk, 
in tank vehicles, from the facilities of 
Iowa Beef Processors, Inc., at or near 
Holcomb, KS, to points in AZ, CA, CO, 
NV. NM, OR. UT. and WA. (Hearing 
site: Omaha, NE, or Sioux City, IA.) 

MC 111214 (Sub-18F), filed December 

14.1979. Applicant: GREENWOOD 
STORAGE & TRUCKING CO.. INC, P.O. 
Box 943, Greenwood, MS 38930. 
Representative: Harold H. Mitchell, Jr., 
P.O. Box 1295, Greenville, MS 38701. 
Contract carrier, transporting iron and 
steel articles between the facilities of 
Carolina Galvanizing at or near 
Aberdeen, NC, on the one hand, and, on 
the other, points in AL AR, FL GA, LA, 
MS, OK, TN, and TX under continuing 
contract(s) with Carolina Galvanizing, 
of Aberdeen, NC. (Hearing site: Raleigh, 
NC.) 

MC 111375 (Sub-123F), filed December 

14,1979. Ap plica nt: PIRKLE 
REFRIGERATED FREIGHT LINES, INC., 
P.O. Box 3358, Madison, WI 53704. 
Representative: Eliane M. Conway, 10 
South LaSalle St., Chicago, IL 60603. 
Transporting rennets, from San 
Francisco, CA. to the facilities of 
Dairyland Food Laboratories at 
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Waukesha, WI. (Hearing site: Chicago, 
IL.) 

MC 113024 (Sub-88F), filed December 

17.1979. Applicant: WARD 
TRANSPORT, INC., P.O. Box 100, 
Commerce City, CO 80037. 
Representative: Leslie R. Kehl, 1600 
Lincoln Center, 1660 Lincoln St., Denver, 
CO 80264. Transporting liquefied 
petroleum gas, from (1) Clay Center and 
McPherson, KS and Kearney, MO, to 
points in LA, MN, NE, ND. and SD and 
(2) from Geneva, NE, to points in 1A, 

MN, ND, and SD. (Hearing site: Denver, 
CO.) 

MC 114115 (Sub-29F), filed December 

14.1979. Applicant: TRUCKWAY 
SERVICE, INC., 1099 Oakwood 
Boulevard, Detroit, MI 48217. 
Representative: fames R. Stiverson, 1398 
West Fifth Ave., Columbus, OH 43212. 
Contract carrier, transporting salt and 
salt products, from Cincinnati, OH, to 
points in IL, IN, KY. MI, PA, and WV. 
under continuing contract(s) with Sifto 
Salt Division of Domtar Industries, Inc., 
of Schiller Park, IL. (Hearing site: 
Washington. DC.) 

MC 114725 (Sub-108F), filed December 

13.1979. Applicant: WYNNE 
TRANSPORT SERVICE. INC., 2222 
North 11 St., Omaha. NE 68110. 
Representative: Donald L Stem and 
Greg A. Dickinson, Suite 610, 7171 
Mercy Road, Omaha, NE 68106. 
Transporting liquefied petroleum gases, 
in bulk, in tank vehicles, (1) from points 
in LA to points in WI, and (2) from 
Geneva, NE, to points in LA, MN, ND, 
and SD, (3) from Greenwood and 
Norfolk, NE, to points in MN and SD. 
and (4) from Clay Center and 
McPherson. KS. and Kearney, MO, to 
points in LA. MN, NE, ND, and SD. 
(Hearing site: Omaha, NE or 
Minneapolis, MN.) 

MC 116915 (Sub-106F), filed December 

13,1979. Applicant: ECK MILLER 
TRANSPORTATION CORP., Rt. No. 1, 
Box 248, Rockport, IN 47635. 
Representative: Fred F. Bradley, P.O. 
Box 773, Frankfort, KY 40602. 
Transporting (1) Non-ferrous metals and 
(2) materials, equipment, and supplies 
used in the manufacture of commodities 
in (1) (except commodities in bulk), 
between the facilities of US Reduction, 
at Anniston, AL on the one hand, and, 
on the other, those points in the United 
States in and east of ND, SD, NE, KS, 
OK, and TX. (Hearing site: Chicago, IL) 
MC 119555 (Sub-26F), filed December 

13,1979. Applicant: OIL AND 
INDUSTRY SUPPLIERS LTD., P.O. Box 
3500, Calgary, Alberta, Canada T2P 2P9. 
Representative: Ray F. Koby, 314 
Montana Bldg., Great Falls, MT 59401. 
Transporting alcohol in bulk, in tank 


vehicles, from ports of entry on the 
international boundary line between the 
United States and Canada in MT, to 
Plainfield, IL (Hearing site: Detroit, MS.) 

MC 121664 (Sub-108F), filed December 

13,1979. Applicant: HORNADY TRUCK 
LINE, INC., P.O. Box 846, Monroeville, 

AL 36460. Representative: W. E. Grant, 
1702 First Ave. South, Birmingham, AL 
35201. Transporting materials and 
supplies (except commodities in bulk) 
used in the manufacture and distribution 
of piling posts and construction 
materials, from points in the United 
States in and east of ND, SD, NE, KS, 

OK, and TX to the facilities of Temple- 
Eastex, Inc., at Diboll and Pineland, 

West Memphis, AR, Thomson, GA, and 
Monroeville, AL (Hearing site: 
Birmingham, AL or Dallas, TX.) 

MC 123294 (Sub-72F), filed December 

13,1979. Applicant: WARSAW 
TRUCKING CO., INC., Sawyer Center, 
Route 1, Chesterton. IN 46304. 
Representative: H. E. Miller, fr. (same 
address as applicant). Transporting 
materials, equipment, and supplies used 
in the manufacture of castings, from 
points in IL KY, MI, OH. PA, and WI, to 
the facilities of Dalton Foundries, Inc., at 
Warsaw, IN. (Hearing site: Chicago IL.) 

MC 123294 (Sub-73F). filed December 

13.1979. Applicant: WARSAW 
TRUCKING CO., INC., Sawyer Center, 
Route 1, Chesterton, IN 46304. 
Representative: H. E. Miller, Jr. (same 
address as applicant). Transporting such 
commodities as are manufactured or 
used by manufacturers or distributors of 
paper, paper products, or plastic 
products (except commodities in bulk), 
between Kalamazoo, MI, Eau Claire and 
Ladysmith, WI, or the one hand, and, on 
the other, points in LA, IL IN, KY, MI, 
MN, MO, OH. TN, and WI. restricted to 
transportation of traffic originating at or 
destined to the facilities of Brown 
Company. (Hearing site: Chicago, IL.) 

MC 123744 (Sub-76F), filed December 

14.1979. Applicant: BUTLER 
TRUCKING COMPANY, a corporation, 
P.O. Box 88, Woodland, PA 16881. 
Representative: Dwight L Koerber, Jr., 
805 McLachlen Bank Bldg., 666 Eleventh 
St.. NW.. Washington, DC 20001. 
Transporting materials and supplies 
used in the mining or land reclamation 
industries, machine parts and feed 
(except commodities in bulk), between 
points in Clearfield. IN, Centre, 

Cambria, Clinton, Clarion, Jefferson. Elk. 
and Blair Counties, PA, on the one hand, 
and, on the other, points in the United 
States in and east of ND, SD, NE, KS, 
OK, and TX. (Hearing site: Washington, 
DC.) 

MC 124774 (Sub-123F), filed December 

14.1979. Applicant: MIDWEST¬ 


REFRIGERATED EXPRESS. INC., 4440 
Buckingham Ave., Omaha, NE 68107. 
Representative: Arlyn L Westergren, 
Suite 106, 7101 Mercy Rd., Omaha, NE 
68106. Transporting confectionery, from 
Woburn and Charlestown. MA, and 
North Reading, PA. to points in AR, CO, 
IL IN. IA, KS, KY. LA. MI, MN. MS, MO, 
NE, OH. TN, TX. and WI. (Hearing site: 
Boston. MA or Omaha, NE.) 

MC 128525 (Sub-2F), filed December 

17,1979. Applicant: FORT STEUBEN 
LIMOSINE SERVICE CO., a corporation, 
420 Lee Road, Follansbee, WV 26037. 
Representative: Owen B. Katzman, 1800 
M St.. N.W., Suite 800 South, 
Washington, DC 20036. Transporting 
passengers and their baggage, in special 
operations, in vehicles limited to ten 
passengers or less, between Greater 
Pittsburgh International Airport, on the 
one hand, and, on the other, points in 
Hancock, Brooke, and Ohio Counties, 
WV (except Wheeling, WV), and points 
in Jefferson, Columbiana, and Harrison 
Counties, OH. (Hearing site: Weirton, 
WV.) 

MC 126844 (Sub-88F), filed December 

17.1979. Applicant: R.D.S. TRUCKING 
CO.. INC., 1713 North Main Rd.. 
Vineland, NJ 08360. Representative: 
Kenneth F. Dudley, 1501 E. Main St., 

P.O. Box 279, Ottumwa, LA 52501. 
Transporting frozen foods, from Omaha, 
NE, to points in CT, DE, MD, MA, NJ, 
NH, NY, OH. PA. VT and VA. (Hearing 
site: Chicago. IL or Kansas City, MO.) 

MC 127584 (Sub-8F), filed December 

16.1979. Applicant: AJERO 
TRANSPORTERS, INC., Box 551, 
Ellenville, NY 12428. Representative: 
Martin Werner, 888 Seventh Ave., New 
York, N.Y. 10019. Contract carrier, 
transporting (1) solar energy equipment 
and systems, and (2) materials, supplies 
and equipment used in the manufacture 
and distribution of commodities in (1) 
(except commodities in bulk), between 
Ellenville, NY, on the one hand, and, on 
the other, points in the United States 
(except AK and HI) under continuing 
contract^) with Bio-Energy Systems. 
Inc., of Ellenville, NY. (Hearing site: 

New York, or Albany. NY.) 

MC 133655 (Sub-200F), filed December 

17.1979. Applicant: TRANS-NATIONAL 
TRUCK, INC., P.O. Box 31300, Amarillo. 
TX 79120. Representative: Warren L 
Troupe. 2480 E. Commercial Blvd., Fort 
Lauderdale, FL 33308. Transporting 
meats, meant products, meat ' 
byproducts, and articles distributed by 
meat-packing houses, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
(1) between the facilities of Lauridsen 
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Foods. Inc., at or near Britt, 1A, and the 
facilities of Armour & Company, at or 
near Mason City, IA. on the one hand, 
and, on the other, points in TX, OK, KS, 
AR. LA, MO. IL, IN, OH. PA, NY, KY, 
WV, VA, MD. NJ, DE, RI, CT. NH, ME. 
VT, MA, and DC, and (2) from Amarillo, 
TX to points in IL. IN, KS, OH. and CA. 
(Hearing site: Chicago, IL.) 

MC 135524 (Sub-86F), filed December 

17.1979. Applicant: G. F. TRUCKING 
CO., P.O. Box 229,1028 West Rayen 
Ave., Youngstown, OH 44501. 
Representative: George Fedorisin, 914 
Salts Springs Rd., Youngstown, OH 
44509. Transporting foodstuffs, pet 
foods, and animal feeds (except 
commodities in bulk), between Trenton 
and St. Joseph, MO, Elwood, KS, 
Mechanicsburg, PA, and Ft. Wayne, IN 
on the one hand, and, on the other hand, 
to points in MO, IL, IN, OH, ML and PA, 
restricted to the transporation of traffic 
originating at or destined to the facilities 
of Carnation Company. (Hearing site: 
Columbus, OH. or Kansas City. MO.) 

MC 135524 (Sub-95F). filed December 

17.1979. Applicant G. F. TRUCKING 
CO.. P.O. Box 229,1028 West Rayen 
Ave., Youngstown, OH 44501. 
Representative: George Fedorisin, 914 
Salts Springs Rd., Youngstown, OH 
44509. Transporting outdoor furniture, 
from Portland, TN, to points in the 
United States (except AK, and HI). 
(Hearing site: Columbus, OH, or 
Nashville, TN.) 

MC 135524 (Sub-96F), filed December 

17.1979. Applicant G. F. TRUCKING 
CO., a corporation, P.O. Box 229,1028 
West Rayen Ave., Youngstown. OH 
44501. Representative: George Fedorisin, 
914 Salts Springs Rd., Youngstown. OH 
44509. Transporting steel tubing, from 
the facilities of Dial Tube Company, at 
or near Chicago. IL, and Carrollton, TX, 
to points in the United States (except 
AK. and HI). (Hearing site: Columbus, 
OH, or Chicago. IL.) 

MC 135524 (Sub-97F), filed December 

14.1979. Applicant G. F. TRUCKING 
CO.. P.O Box 229,1028 West Rayen 
Ave., Youngstown, OH 44501. 
Representative: George Fedorisin, 914 
Salts Springs Rd., Youngstown, OH 
44509. Transporting (1) railway car 
wheels, locomotive wheels, railway 
axles, and railway bearings, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) (except in bulk), 
between Quemahoning Township, PA, 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI). (Hearing site: Columbus, OH, or 
New York, NY.) 

MC 136635 (Sub-29F), filed December 

13.1979. Applicant: UNIVERSAL 


CARTAGE. INC., 640 W. Ireland Rd., 
South Bend, IN 46614. Representative: 
Donald W. Smith. P.O. Box 40248, 
Indianapolis, IN 46240. Transporting 
plastic bottles and containers, from the 
facilities of Imco Container Company, at 
or near Jeffersonville, IN, and Louisville, 
KY to points in IL. IN. MI. and OH 
restricted to the transportation of traffic 
originating at the facilities of Imco 
Container Company, at Jeffersonville, IN 
and Louisville, KY. (Hearing site: 

Kansas City, MO.) 

MC 136635 (Sub-30F), filed December 

13.1979. Applicant: UNIVERSAL 
CARTAGE, INC., 640 W. Ireland Rd., 
South Bend, IN 46680. Representative: 
Donald W. Smith, P.O. Box 40248, 
Indianapolis, IN 46240. Transporting 
iron and steel articles, between the 
facilities of Lock Joint Tube Co., Inc., at 
or near South Bend, IN, on the one hand, 
and on the other, points in IL, OH. MI, 
and WI. (Hearing site: Chicago, IL.) 

MC 139495 (Sub-514F), filed December 

14.1979. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th St., P.O. 
Box 1358, Liberal, KS 67901. 
Representative: Herbert Alan Dubin, 
1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting (1) Commercial and 
household appliances, and (2J materials, 
equipment, and supplies used in the 
manufacture and distribution of 
commodities in (1), betw&m points in 
the United States (except AK. and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Speed Queen Co. (Hearing site: 
Washington. DC.) 

MC 140484 (Sub-73F), filed December 

17.1979. Applicant: LESTER COGGINS 
TRUCKING, INC., 2671 E. Edison Ave., 
P.O. Box 69, Fort Myers, FL 33902. 
Representative: Frank T, Day (same 
address as applicant). Transporting (1) 
water heaters, hot water storage tanks, 
and household heating boilers and (2) 
equipment, material and supplies used 
in the manufacture of commodities in (1) 
(except commodities because of their 
size and weight requiring the use of 
special equipment), between the 
facilities of A. O. Smith Corporation, at 
or near McBee, SC, and points in AL. 

DE, FL, GA, KY, LA, MD. MS. NJ, NC. 
OH. PA. TN. VA, and WV. (Hearing site: 
Chicago, IL, or Washington, DC.) 

MC 140665 (Sub-80F), filed December 

13.1979. Applicant: PRIME, INC., Route 
It Box 115-B, Urbana, MO 65767. 
Representative: Clayton Gear, P.O. Box 
786, Ravenna, OH 44266. Transporting 
(l)(a) lawn mowers and garden power 
equipment, and (b) parts of the 
commodities in (a) and (2) materials 
and supplies used in the distribution of 
the commodities in (1), from 


McDonough, GA, and Fort Worth, TX, to 
points in AZ, CA, CO, ID, MT, NV, NM, 
OR. UT, WA, and WY. (Hearing site: 
Atlanta, GA, or Washington, DC.) 

MC 141434 (Sub-3F), filed December 

14.1979. Applicant: RICHARD F. 
BRIGGS AND ELTON R. LONGSTREET, 
d.b.a. B-LONG TRANSPORTATION, 
R.D. No. 1. Bear Lake, PA 16402. 
Representative: John L Alden, 1396 
West Fifth Ave., P.O. Box 12241, 
Columbus, OH 43212. Contract carrier, 
transporting (1) steel shelving, pallet 
racks, parts and accessories used in the 
erection of steel shelving and pallet 
racks, and materials, and supplies used 
in the manufacture of steel shelving and 
pallet racks (except commodities in 
bulk) between North East, PA, on the 
one hand, and, on the other, points in 
KS, OK and TX, under continuing 
contract^) with Ridg-U-Rak, Inc., of 
North East, PA, (2) steel shelving, pallet 
racks, parts and accessories used in the 
erection of steel shelving and pallet 
racks, and materials and supplies used 
in the manufacture of steel shelving and 
pallet rocks (except commodities in 
bulk), between North East. PA, on the 
one hand, and, on the other, points in 
the United States in and east of MN, IA, 
MO, KS, OK and TX, under continuing 
contracts with R U R Industries, Inc., of 
North East, PA. (Hearing sites: 

Columbus, OH and Washington, DC.) 

MC 142715 (Sub-80F), filed December 

17.1979. Applicant: LENERTZ, INC, 

P.O. Box 479, South St. Paul, MN 55075. 
Representative: K. O. Petrick (same 
address as applicant). Transporting (1) 
such commodities as are dealt in by 
grocery and food business houses and 
agricultural feed business houses; soy 
products, paste, flour products, and 
dairy based products (except 
commodities in bulk in tank or hopper 
vehicles) and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) (except commodities in bulk in tank 
or hopper vehicles). Between points in 
the United States in and east of ND, SD, 
WY, CO and NM, restricted to the 
transportation of traffic originating at or 
destined to the facilities used by Ralston 
Purina Company. (Hearing site: St. 

Louis, MO. or St. Paul. MN.) 

MC 142715 (Sub-81F). filed December 

17.1979. Applicant LENERTZ, INC., 

P.O. Box 479, South St Paul. MN 55075. 
Representative: K. O. Petrick (same 
address as applicant). Transporting 
foodstuffs (except commodities in bulk 
in tank or hopper vehicles) from Kansas 
City, KS, to points in ME, VT. NH. MA, 
RI, CT. NY. PA, NJ, DE, MD. WV. VA 
and DC, restricted to the transportation 
of traffic originating at Kansas City, KS 
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and destined to points in the named 
states. (Hearing site: Kansas City, MO, 
or St. Paul, MN.) 

MC 142715 (Sub-82F), filed December 

17.1979. Applicant: LENERTZ, INC., 

P.O. Box 479, South St. Paul, MN 55075. 
Representative: K. O. Petrick (same 
address as applicant). Transporting 
foodstuffs (except commodities in bulk 
in tank or hopper vehicles), from Kansas 
City, KS to points in ND, SD, NE, MN, 

LA, WI, IL MI, IN, OH and KY, 
restricted to the transportation of traffic 
originating at Kansas City, KS and 
destined to points in the named states. 
(Hearing site: Kansas City, MO, or St. 
Paul, MN.) 

MC 142965 (Sub-4F), filed December 

14.1979. Applicant: R. C. 
CORPORATION, 100 California Ave., 
Renq, NV 89509. Representative: Reese 
H. Taylor, Jr., 402 North Division St., 
Carson City. NV 89701. Contract carrier, 
transporting beer, wine, and alcoholic 
beverages from points in Los Angeles, 
San Francisco, San Mateo, Napa, 
Sonoma. San Joaquin, Fresno and 
Alameda Counties, CA to Reno, NV, 
under continuing contract(s) with Luce & 
Son, Inc. of Reno, NV. (Hearing site; 
Reno. NV.) 

MC 143775 (Sub-132F), filed December 

18.1979. Applicant: PAUL YATES, INC., 
6601 West Orangewood, Glendale, AZ 
85301. Representative: Michael R. Burke 
(same address as applicant). 
Transporting plastic pipe, from 
Cleveland. OH. and Los Angeles, CA, to 
points in the United States (except AK, 
and HI). (Hearing site: Los Angeles, CA 
or San Francisco, CA.) 

Note.—Dual operations are involved. 

MC 148695 (Sub-2F), filed D ecemb er 

17.1979. Applicant: BOB BENNETT 
ENTERPRISES, INC., d.b.a. BOB 
BENNETT TRUCKING COMPANY. 
Special Commodities Division, 966 
Ashby St., Atlanta, GA 30318. 
Representative: Frank J. Shannon, m, 
Suite 601, 84 Peachtree St., Atlanta, GA 
30303. Contract carrier, transporting (1) 
new furniture, from Rome, GA, to points 
in TX, OK, KS, NE. IA, MO. AR. LA, 

NM. IL. IN, OH and CO. under 
continuing contract(s) with Fox 
Manufacturing Corporation of Rome, 

GA. (Hearing site: Atlanta, GA or 
Birmingham. AL.) 

MC 148774 (Sub-2F), filed December 

17.1979. Applicant: LTD AIR CARGO, 
INC., P.O. Box 30132. Memphis, TN 
38130. Representative: James N. Clay, HI, 
2700 Sterick Bldg., Memphis, TN 38103. 
Transporting general commodities 
having a prior or subsequent movement 
by air, (1) between Memphis, TN, and 
points in AR. MS and Chester, Dyer, 


Fayette, Hardeman, Hardin. Haywood, 
Lauderdale, McNairy, Obion, Shelby 
and Tipton Counties, TN, and (2) 
between Memphis, TN and Dallas and 
Ft. Worth, TX. (Hearing site: Memphis, 
TN.) 

MC 149094F, filed December 14,1979. 
Applicant: ACTION CARRIER, INC., 
1000 East 41st St., Sioux Falls. SD 57105. 
Representative: Carl L. Steiner, 39 South 
LaSalle St.. Chicago, IL 60604. 
Transporting meats, meat products, 
meat byproducts, dairy products, and 
articles distributed by meat-packing 
houses as described in Sections A, B 
and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk) 
from the facilities used by John Morrell 
& Co., at or near Esterville and Sioux 
City, LA, and Sioux Falls, SD, to points 
in AR. IL. IN, IA, KS. KY. LA, MI. MN, 
MO, NE, OH. OK, TN, TX, and WI. 
Condition: The person or persons who 
appear to be engaged in common control 
of applicant and another regulated 
carrier must either file an application 
under 49 U.S.C. § 11343(a), or submit an 
affidavit indicating why such approval 
is unnecessary. (Hearing site: Chicago, 
IL) 

MC 149095 (Sub-lF), filed December 

14,1979. Applicant: EAGLE 
EXPEDITING, INC. 5215 Jolly-Cedar 
Court Lansing, MI 48910. 

Representative: Robert E. McFarland, 

999 West Big Beaver Rd„ Suite 1002, 
Troy, MI 48084. Transporting automobile 
parts and materials, supplies, and 
equipment used in the manufacture and 
production of motor vehicles, between 
the Willow Run Airport, at or near 
Ypsilanti, MI, and the Detroit 
Metropolitan Wayne County Airport at 
or near Romulus, Ml, on the one hand, 
and. on the other, the facilities of 
General Motors Corporation in the 
Lower Peninsula of MI, restricted to the 
transportation of traffic weighing not 
more than 5,000 pounds from one 
consignor to one consignee, and having 
a prior or subsequent movement by air. 
(Hearing site: Lansing, or Detroit, MI.) 

Volume No. 73 . 

Decided: March 18,1980 

By the Commission, Review Board Number 
2, Members Eaton. Liberman, and Jensen. 
Member Jensen not participating. 

MC 1184 (Sub-25F). filed May 25.1979, 
previously published in the Federal 
Register issue of November 29,1979. 
Applicant K & B TRANSPORT. INC., 
21533 Mound Rd., Warren, MI 48091. 
Representative: Alex J. Miller, 1520 N. 
Woodward Ave., Suite 106, Bloomfield 
Hills, MI 48013. Transporting new 


automobiles, new trucks, and new 
chassis, in secondary movements, in 
truckaway service, from South Bend, IN, 
to points in IL, IN, MI, OH, and WI, 
restricted to the transportation of traffic 
originating at the facilities of Ford Motor 
Company. (Hearing site: Detroit, Ml, or 
Chicago, IL.) 

Note.—This republication indicates the 
correct territorial description. 

MC 1515 (Sub-289F), filed January 11, 
1980. Applicant: GREYHOUND LINES, 
INC., Greyhound Tower. Phoenix. AZ 
85077. Representative: L. J. Celmins 
(same address as applicant). Over 
regular routes, transporting passengers 
and their baggage and express 
newspapers, in the same vehicle with 
passengers between Exit 4 of Interstate 
Hwy 87, and junction NY Hwy 155 and 
NY Hwy 5; from Exit 4 of Interstate Hwy 
87 over access roads to junction NY 
Hwy 155, then over NY Hwy 155 to 
junction Albany County, NY Airport 
access road, then over Albany County 
Airport, NY access road to the Albany 
County, NY Airport, then over 
unnumbered Airport Hwy to junction 
Albany Shaker Road, then over Albany 
Shaker Road to junction NY Hwy 155, 
then over NY Hwy 155 to junction NY 
Hwy 5, and return over the same route 
serving all intermediate points. (Hearing 
site: Albany, NY.) 

Note.—Applicant proposes to tack the 
authority requested here to its existing 
authority. 

MC 2934 (Sub-60F), filed January 14. 
1980. Applicant: AERO MAYFLOWER 
TRANSIT CO.. INC., 9998 North 
Michigan Rd., Carmel, IN 46032. 
Representative: James L Beattey, 130 
East Washington St., Suite 1000, 
Indianapolis, IN 46204. Transporting 
new furniture, from Borden and Jasper, 
IN, and Fordsville, KY, to points in AL. 
FL. GA, IL IN, KY, KS, LA, MI, MO, NC, 
NY (except New York City, and points 
in Nassau, and Suffolk Counties) OH, 
OK, PA (except points in Lancaster, 
Berks, Chester, Philadelphia, 
Montgomery, Bucks, Lehigh, Monroe, 
and Pike Counties), RI. SC. TN. TX. VA. 
VT, WI, WV, and DC. (Hearing site: 
Indianapolis, IN.) 

MC 2934 (Sub-61F), filed January 14, 
1980. Applicant: AERO MAYFLOWER 
TRANSIT CO.. INC., 9998 North 
Michigan Rd., Carmel, IN 46032. 
Representative: James L Beattey, 130 
East Washington St., Suite 1000, 
Indianapolis. IN 46204. Transporting 
picnic tables from Birmingham, AL to 
Paris. IL. (Hearing site: Indianapolis, IN.) 

MC 10115 (Sub-lOF), filed January 14, 
1980. Applicant: C. D. ZIMMERMAN, 
INC., R.D. #3, Mifflintown, PA 17059. 
Representative: J. Brpce Walter, P.O. 
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Box 1146, Harrisburg, PA 17108. 
Transporting clay and refractory 
products, and materials and supplies 
used in the manufacture, and 
installation of clay and refractory 
products, between the facilities of 
General Refractories Co., at or near 
Warren, OH, on the one hand, and, on 
the other, points in CT, MD, NJ, NY. PA, 
VA and WV, and between the facilities 
of General Refractories Co., at or near 
Baltimore, MD on the one hand, and, on 
the other, points in NY, OH, PA, VA and 
WV. (Hearing site: Harrisburg, PA, or 
Washington, DC.) 

MC 13134 (Sub-84F), filed January 11, 
1980. Applicant: GRANT TRUCKING, 
INC., Box 256, Oak Hill, OH 45656. 
Representative: James M. Burtch, 100 E. 
Broad Street, Suite 1800, Columbus, OH 
43215. Transporting expanded plastic 
products, from the facilities of Dow 
Chemical U.S.A. Eastern Division, at or 
near Hanging Rock, OH, to points in VA, 
NC, SC, GA, FL, AL, MS, TN, and KY. 
(Hearing site: Columbus, OH.) 

MC 14215 (Sub-80F). filed January 11, 
1980. Applicant: SMITH TRUCK 
SERVICE, INC., 1118 Commercial, Mingo 
Junction, OH 43938. Representative: A. 
Charles Tell, 100 East Broad St., 
Columbus, OH 43215. Transporting (1) 
coal carbon pitch, from Cleveland, OH. 
to the facilities of Eastalco Aluminum 
Company, at or near Buckeystown, MD, 
and (2) metal skimmings, in dump 
vehicles, from the facilities of Eastalco 
Aluminum Company, at or near 
Buckeystown, MD. to points in OH. 
(Hearing site: Washington, DC.) 

MC 42125 (Sub-4F), filed January 4. 
1980. Applicant: OVERLAND WESTERN 
INTERNATIONAL INC., 124114th St.. 
Detroit, MI 48216. Representative: 
Wilhelmina Boersma, 1600 First Federal 
Bldg., 1001 Woodward Ave., Detroit, MI 
48226. Over regular routes transporting 
general commodities (except those of 
unusual value, Classes A & B 
explosives, commodities in bulk, and 
those requiring special equipment) (1) 
between Port Huron, MI and Grand 
Rapids, MI, over MI Hwy 21, serving the 
intermediate points in Imlay City, 

Lapeer, Owosso, Ionia, St. Johns, and 
Lowell, MI; (2) between Detroit MI and 
Kalamazoo, MI, over Interstate Hwy 94, 
serving the intermediate points of 
Jackson, Albion, Battle Creek, 

Galesburg, and Marshall, MI; (3) 
between Kalamazoo, MI and Grand 
Rapids. MI, over U.S. Highway 131, 
serving no intermediate points. (4) 
between Kalamazoo, MI and Grand 
Rapids, MI from Kalamazoo over MI 
Hwy 43 to junction MI Hwy 37, and then 
over MI Hwy 37 to Grand Rapids, and 
return over the same route, serving the 


intermediate point of Hastings, MI; (5) 
between Battle Creek, MI and Ionia, MI, 
over MI Hwy 66, serving no intermediate 
points; (6) between Battle Creek, MI and 
Grand Rapids, MI over MI Hwy 37, 
serving the intermediate point of 
Hastings. MI; (7) between Battle Creek, 
MI and Lansing, MI from Battle Creek 
over MI Hwy 66 to junction MI Hwy 78. 
then over MI Hwy 78, to junction 
Interstate Hwy 69 then over Interstate 
Hwy 69 to Lansing and return over the 
same route, serving the intermediate 
point of Charlotte, MI; (8) between 
Marshall, MI and Lansing, MI, over 
Interstate Hwy 69, serving the 
intermediate and off-route points of 
Charlotte and Holt, MI; (9) between 
Albion, MI and Lansing, Ml over MI 
Hwy 99, serving the intermediate and 
off-route points of Eaton and Holt, MI; 
(10) between Jackson, MI and Lansing, 
MI, over U.S. Hwy 127, serving the off- 
route point of Holt, MI; (11) between 
Detroit, MI and Grand Rapids, MI, over 
Interstate Hwy 96, serving the 
intermediate points of Portland. Brighton 
and Howell, MI; (12) between Flint, MI 
and Lansing, MI over Interstate Hwy 69, 
serving the off-route point of Durand, 

MI; (13) between Ann Arbor, MI and 
Detroit, MI over (a) Ml Hwy 14, and (b) 
MI Hwy 153, serving no intermediate 
points; (14) between Flint MI and Ann 
Arbor, MI, over U.S. Hwy 23, serving no 
intermediate points; and (15) between 
Detroit MI and Imlay City, MI over MI 
Hwy 53, serving the intermediate points 
of Romeo and Almont, MI. (Hearing site: 
Detroit, MI, Washington, DC.) 

MC 56244 (Sub-97F), filed January 10, 
1980. Applicant: KUHN 
TRANSPORTATION COMPANY, INC., 
P.O. Box 98, R.D. No. 2, Gardners, PA 
17324. Representative: J. Bruce Walter, 
P.O. Box 1146, 410 North Third Street. 
Harrisburg, PA 17108. Transporting such 
commodities as are dealt in or used by 
grocery and food business houses 
(except commodities in bulk), between 
the facilities of Hanover Brands, Inc., in 
Penn Township (York County), PA, on 
the one hand, and, on the other, points 
in IL, IN. IA, KY, MI, MO and OH. 
restricted to traffic originating at the 
named origins and destined to the 
named destinations. (Hearing site: 
Harrisburg, PA, or Washington, DC.) 

MC 56244 (Sub-98F), filed January 10, 
1980. Applicant: KUHN 
TRANSPORTATION COMPANY, INC., 
P.O. Box 98, R.D. No. 2, Gardners, PA 
17324. Representative: J. Bruce Walter, 
P.O. Box 1146, 410 North Third Street, 
Harrisburg, PA 17108. Transporting 
starch and chemicals (except 
commodities in bulk), from Indianapolis, 
IN, to points in DE, MD, NJ, VA, PA, and 


DC. (Hearing site: Harrisburg, PA, or 
Washington, DC.) 

MC 57315 (Sub-27F), filed January 10, 
1980. Applicant: TRI-STATE 
TRANSPORT, INC., 140 Wales Ave., 
Avon, MA 02322. Representative: Frank 
J. Weiner, 15 Court Square, Boston, MA 
02108. Transporting waste materials , 
between points in CT, ME, MA, NH, NJ, 
NY, RI, and VT. (Hearing site: Boston, 
MA.) 

MC 9734 (Sub-22F), filed January 11, 
1980. Applicant: BOWLING GREEN 
EXPRESS. INC., P.O. Box 13303, 
Louisville, KY 40213. Representative: 
Henry E. Seaton, 929 Pennsylvania Bldg., 
425 13th St.. N.W., Washington, D.C. 
20004. Over regular routes transporting 
general commodities (except those of 
unusual value, classes A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Bowling Green, KY, and 
Franklin, KY, over U.S. Hwy 31W, 
serving all intermediate points, 
restricted against traffic originating at, 
destined to, or interlined at Nashville, 
TN. and points in its commercial zone. 
(Hearing site: Nashville, TN.) 

MC 97394 (Sub-23F), filed January 11, 
1980. Applicant: BOWLING GREEN 
EXPRESS. INC., P.O. Box 13303. 
Louisville, KY 40213. Representative: 
Henry E. Seaton, 929 Pennsylvania Bldg., 
425 13th St., N.W., Washington. D.C. 
20004. Over regular routes transporting 
general commodities (except those of 
unusual value, classes A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Nashville. TN and Somerset, 
KY, from Nashville over Interstate Hwy 
65, to junction KY Hwy 80. then over KY 
Hwy 80 to Somerset, and return over the 
same route, serving no intermediate 
points. (Hearing site: Nashville, TN.) 

MC 106074 (Sub-141F), filed January 
11,1980. Applicant: B & P MOTOR 
LINES, INC., Shiloh Road and U.S. Hwy. 
221 South, Forest City, NC 28043. 
Representative: Clyde W. Carver, P.O. 
Box 720434, Atlanta. GA 30328. 
Transporting lumber squares, from 
points in WA. to points in NC. (Hearing 
site: Charlotte, NC, or Washington. DC.) 

Note.—Dual operations may be involved. 

MC 106195 (Sub-26F). filed January 11, 
1980. Applicant: CLARK BROS. 
TRANSFER, INC., 900 North First, 
Norfolk. NE 68701. Representative: 

Arlyn L. Westergren, Suite 106, 7101 
Mercy Rd., Omaha, NE 68106. Over 
regular routes, transporting general 
commodities (except those of unusual 
value, Classes A and B explosives, 
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household goods as defined by the 
Commission, commodities in bulk, and 
those requiring the use of special 
equipment), between Norfolk, NE and 
Yankton, SD, over the U.S. Hwy 81 
serving all intermediate points, and the 
off-route points of Randolph, Hartington. 
Bloomfield. Wausa, Crofton, Coleridge, 
Belden, and Laurel, NE. (Hearing site: 
Omaha, NE.) 

MC107925 (Sub-961 F), filed January 

11.1980. Applicant: PRE-FAB TRANSIT 
CO., a corporation, P.O. Box 146, Farmer 
City, IL 61842. Representative: Todd A. 
Petermanren (same address as 
applicant). Transporting (1) roofing 
(except commodities in bulk), from 
points in Morris County, TX, to points in 
AR, KS. LA. MS. MO. and OK, and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
roofing, in the reverse direction. 

(Hearing site: Dallas, TX or Little Rock, 
AR.) 

MC 109324 (Sub-47F), filed December 

13.1979. Applicant: GARRISON 
MOTOR FREIGHT. INC., Garrison 
Place, Harrison, AR 72601. 
Representative: Francis W. Mclnemy, 
Suite 502,100016th St., N.W., 
Washington, DC 20036. Over regular 
routes, transporting general 
commodities (except those of unusual 
value, household goods as defined by 
the Commission, classes A and B 
explosives, commodities in bulk, and 
those requiring special equipment), 
between Oklahoma City, OK. and 
Sherman, TX, from Oklahoma City, over 
Interstate Hwy 35 to junction U.S. Hwy 
82, then over U.S. Hwy 82 to Sherman, 
and return over the same route, serving 
no intermediate points. (Hearing site: 
Oklahoma City, OK, or Washington.) 

Note.—Applicant intends to tack this 
authority with its existing authority. 

MC 111594 (Sub-9lF), filed January 14, 
1980. Applicant: C W TRANSPORT. 

INC., 610 High St., P.O. Box 200, 
Wisconsin Rapids, WI 54494. 
Representative: Donald B. Levine, 39 
South LaSalle St., Chicago, IL 60603. 
Transporting cleaning, scouring or 
washing compounds, disinfectants, 
deodorants, and swimming pool 
treatment compounds (except 
commodities in bulk), from the facilities 
of Bio-Lab, Inc., at or near Conyers, GA, 
to points in IL, IN. MI, MN, OH. and WI. 
(Hearing site: Chicago. IL or Atlanta, 
GA.) 

Note.—Applicant intends to tack the 
sought authority with its existing regular- 
route authority to provide service to St. Louis, 
MO, and Louisville, KY. 

MC 114604 (Sub-106F). filed January 

14.1980. Applicant: CAUDELL 
TRANSPORT. INC., P.O. Drawer I, 


Forest Park, GA 30050. Representative: 
Frank D. Hall, Suite 713, 3384 Peachtree 
Road. NE. Atlanta, GA 30326. 
Transporting such commodities as are 
dealt in or used by food processors 
(except commodities in bulk) in vehicles 
equipped with mechanical refrigeration, 
between the facilities of Morton Frozen 
Foods, Division of ITT Continental 
Baking Co., Inc., at or near (a) Crozet, 
VA. and (b) Russellville and Searcy, AR, 
on the one hand, and, on the other, 
points in VA. WV, TN, NC. SC, AL FL 
GA, MS and LA (Hearing site: Atlanta, 

GA. ) 

MC 121664 (Sub-109F), filed January 3, 
1980. Applicant: HORNADY TRUCK 
LINE, INC., P.O. Box 84, Monroeville, AL 
36460. Representative: W. E. Grant, 1702 
First Ave South. Birmingham, AL 35233. 
Transporting lumber, from Hawthorne, 

FL, and Bowden, and Dudley, NC, to 
those points in the United States in and 
east of ND, SD, NE. KS. OK. and TX. 
(Hearing site: Atlanta, GA, or 
Birmingham, AL) 

MC 121664 (Sub-llOF), filed January 

11.1980. Applicant: HORNADY TRUCK 
LINE, INC., P.O. Box 84, Monroeville, AL 
36460. Representative: W. E. Grant, 1702 
First Ave South, Birmingham, AL 35233. 
Transporting such commodities as are 
dealt in or used by distributors of 
hardware, between Century, FL on the 
one hand, and. on the other, to those 
points in the United States in and east of 
ND, SD, NE, NM, and CO. (Hearing site: 
Mobile, AL or Pensacola. FL) 

MC 123325 (Sub-llF), filed January 10, 
1980. Applicant: WRIGHT MOTOR 
LINES, INC., 135 Thompson St., 
Asheville, NC 28803. Representative: S. 

P. Wright (same as applicant). 
Transporting prefabricated log building 
and prefabricated log building parts, 
from Fletcher, NC, to points in AR, IL 
MS. ML OH, VT. WV, and WI. (Hearing 
site: Asheville, NC.) 

MC 124774 (Sub-124F), filed January 

14.1980. Applicant: MIDWEST 
REFRIGERATED EXPRESS, INC., 4440 
Buckingham Ave., Omaha, NE 68107. 
Representative: Arlyn L. Westergren, 
Suite 106, 7101 Mercy Road, Omaha, NE 
68106. Transporting iron and steel 
articles, (1) from Mahwah, NJ, to the 
facilities of Sperry-Vickers. Division of 
Sperry Corporation, at (a) Joplin, MO 
and (b) Searcy. AR, and (2) from 
Lynchburg, Radford, and Roanoke, VA, 
to the facilities of Sperry-Vickers. 
Division of Sperry Corporation, a* 
Omaha, NE. (Hearing site: Omaha, NE.) 

MC 128205 (Sub-91F), filed January 9, 
1980. Applicant: BULKMATIC 
TRANSPORT COMPANY, a 
corporation, 12000 South Doty Ave., 
Chicago, IL 60628. Representative: 


Arnold L Burke. 180 North LaSalle St., 
Chicago. IL 60601. Transporting flour 
and grain products, in bulk, from 
Hillsdale, MI, to points in MA, NY, NJ, 
OH, IN and IL (Hearing site: New York, 
NY.) 

MC 129645 (Sub-79F). filed January 14, 
1980. Applicant: SMEESTER BROS., 
INC., 1330 South Jackson St., Iron 
Mountain, Ml 49801. Representative: 
John M. Nader, 1600 Citizens Plaza, 
Louisville, KY 40202. Transporting, 
construction materials, and materials 
and supplies used in the manufacture 
and distribution of construction 
materials (except in commodities in 
bulk), (1) between the facilities of The 
Celotex Corporation, at or near L’Anse, 
MI, on the one hand, and, on the other, 
points in AZ. CA, CO, ID, MT, NV. ND, 
NM. OR, SD, TX, UT, WA, and WY. (2) 
between the facilities of The Celotex 
Corporation, at or near Texarkana, AR, 
on the one hand, and, on the other, 
points in IA, KS, MI. MN, MO, ND, OK, 
SD, and WI, and (3) between the 
facilities of The Celotex Corporation, at 
or near Fort Dodge, IA. on the one hand, 
and, on the other, points in Ml, and WI. 
(Hearing site: Tampa, FL or Little Rock, 
AR.) 

MC 134404 (Sub-53F), filed August 30, 

1979, previously noticed in the FR issue 
of March 5.1980. Applicant: AMERICAN 
TRANS-FREIGHT, INC., P.O. Box 796, 
Manville, NJ 08835. Representative: 
Eugene M. Malkin, Suite 1832, 2 World 
Trade Center New York, NY 10048. 
Contract carrier, transporting (1) paper, 
paper products, furniture, and plastic 
materials, and (2) materials, equipment, 
and supplies used in the manufacture 
and distribution of the commodities 
named in (1) above (except commodities 
in bulk, and those which because of size 
or weight require the use of special 
equipment), between the facilities used 
by Scott Paper Company, at those points 
in the United States in and east of MN. 
IA, MO, AR, and LA, on the one hand, 
and, on the other, those points in the 
United States in and east of MN, IA, 

MO, AR. and LA, under continuing 
contract(s) with Scott Paper Company, 
of Philadelphia, PA. (Hearing site: New 
York NY.) 

Note.—Dual operations may be involved. 

MC 134405 (Sub-94F), filed January 11, 

1980. Applicant: BACON TRANSPORT 
COMPANY, a corporation, P.O. Box 
1134, Ardmore, OK 73401. 
Representative: Wilburn L Williamson, 
Suite 615-East, The Oil Center, 2601 
Northwest Expressway Oklahoma City, 
OK 73102. Transporting, tallow, in bulk, 
from the facilities of Iowa Beef 
Processors, Inc., at or near Holcomb. KS. 
to points in AR, CO, IA LA, MO, NE. 
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NM, OH. OK, TX. and WY. (Hearing 
site: Dallas, TX.) 

MC 134755 (Sub-217F), filed January 
14,1980. Applicant: CHARTER 
EXPRESS, INC., P.O. Box 1172, 
Springfield, MO 65804. Representative: 
Raymond P. Keigher, 1400 Gerard St., 
Rockville, MD 20850. Transporting, such 
commodities as are dealt in or used by 
manufactures of paper and plastic 
products (except commodities in bulk), 
between the facilities of Georgia Pacific 
Corporation, in AR, FL IA, IL IN, ME, 
MI. MO, NC. NY, OH. PA, VA. VT. and 
WI, on the one hand, and, on the other, 
points in the United States (except AK. 
and HI). (Hearing site: Kansas City, 

MO.) 

Note.—Dual operations may be involved. 

MC 135895 (Sub-47F), filed July 30. 

1979. previously noticed in the FR issue 
of February 20,1980. Applicant: B & R 
DRAYAGE, INC., P.O. Box 8534, 
Battlefield Station, Jackson, MS 39204. 
Representative: Harold H. Mitchell, Jr., 
P.O. Box 1295, Greenville, MS 38701. 
Transporting (1) carbonated beverages, 
in containers, and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of 
carbonated beverages (except 
commodities in bulk), between the 
facilities of Shasta Beverage Company, 
Inc., at or near (a) Birmingham, AL and 
(b) Houston, TX, on the one hand, and, 
on the other, points in AR, FL, LA, MS, 
and TN. (Hearing site: Houston. TX, or 
Birmingham, AL.) 

Note.—This republication indicates the 
correct territorial description. 

MC 135895 (Sub-78F), filed January 11, 

1980. Applicant: B & R DRAYAGE, INC., 
P.O. Box 8534, Battlefield Station, 
Jackson. MS 39204. Representative: 
Douglas C. Wynn. P.O. Box 1295, 
Greenville. MS 38701. Transporting, (1) 
paper, paper products, and wood pulp 
(except commodities in bulk), and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
the commodities described in (1) above 
(except commodities in bulk), between 
the facilities of Bowater Southern Paper 
Corporation, at or near Calhoun, TN, on 
the one hand, and, on the other, Corpus 
Christi, and San Antonio, TX, points in 
IL, IN, IA, KS. KY. MD, Ml, MN. MO, NE, 
NJ, NY, OH. OK, PA. SD, VA, WI, WV, 
and DC, and those points in TX on and 
west of U.S. Hwy. (Hearing site: 
Chattanooga, or Nashville, TN.) 

MC 138104 (Sub-90F), filed January 10, 
1980. Applicant: MOORE 
TRANSPORTATION CO.. INC., 3509 
Grove St.. Fort Worth, TX 76106. 
Representative: Bernard H. English, 8270 
Firth Road. Fort Worth, TX 76116. 
Transporting, flange steel, from the 


facilities of Kentucky Electric Steel Co., 
at or near Coalton, KY, to the facilities 
of Aztec Products, Inc., at or near 
Mansfield, TX. (Hearing site: Fort 
Worth, or Dallas TX.) 

MC 142545 (Sub-5F), filed January 14, 
1980. Applicant: DICK TAZER 
TRUCKING, INC., 1035 N. W. Mall. 
Issaquah, WA 98027. Representative: 
Henry C. Winters, 525 Evergreen Bldg., 
Renton, WA 98055. Contract carrier, 
transporting foodstuffs, between points 
in AZ, CA. OR and WA, under 
continuing contract(s) with Miss Muffet 
Foods, Inc., of Seattle, WA. (Hearing 
site: Seattle, WA.) 

MC 142905 (Sub-13F), filed January 3, 
1980. Applicant: PETROLEUM 
TRANSPORTATION CORPORATION, 
9717 E 42nd St., Tulsa, OK 74145. 
Representative: Thomas N. Willesss, 
100016th St., NW, Washington DC 
20036. Transporting, liquified petroleum 
gas, between points in OK, on the one . 
hand, and on the other, points in AR. 
(Hearing site: Tulsa, OK.) 

MC 142994 (Sub-9F), filed January 9, 
1980. Applicant: VIRGINIA COURIER 
SERVICE, INC., P.O. Box 287, 
Harrisonburg, VA 22801. Representative: 
Chester A. Zyblut, 366 Executive Bldg., 
Washington, DC 20005. Transporting, 
such commodities as are dealt in or 
used by manufacturers of chemicals 
between points in the United States in 
and east of WI, IL, KY, TN, and MS. 
(Hearing site: Washington, DC.) 

MC 144165F (Sub-2F), filed January 14, 
1980. Applicant: ALAGA WHITEFIELD 
LINES, INC., 1101 North Court St., 
Montgomery, AL 36104. Representative: 
R. S. Richard, P.O. Box 2069, 
Montgomery, AL 36103. Contract carrier, 
transporting foodstuffs (except in bulk, 
in tank vehicles), from the facilities of 
Ocean Spray Cranberries, Inc., at or 
near (a) Bordentown, NJ, (b) Kenosha, 
WI, (c) Middleboro. MA, (d) Vero Beach 
and Lake Wales, FL, (e) Montgomery, 

AL, (f) North East, PA, (g) Eau Claire, 

MI, (h) and Sulphur Springs, TX, to 
points in AL, AR, CT, DE. FL, GA. EL IN. 
IA, KY, LA. ME, MD, MA, MI, MS. MO. 
NH. NJ, NM. NY. NC. OH, OK, PA, RI, 

SC, TN, TX. VT, VA. WV. WI, and DC 
under continuing contract(s) with Ocean 
Spray Cranberries, Inc., of Kenosha, WI. 
(Hearing site: Montgomery, AL) 

MC 144595 (Sub-2F), filed January 11, 
1980. Applicant: ROBERT D. ANTHOLZ. 
d.b.a. PAWNEE GRAIN COMPANY, 
Route 3, Box 42, Pawnee City, NE 68420. 
Representative: Jack L. Shultz, P.O. Box 
82028, Lincoln, NE 68501. Contract 
carrier, transporting lumber, lumber mill 
products, and wood products, from 
points in AR. CA, ID. LA, MT. OK, OR. 

SD, TX and WA, to points in LA, under 


continuing contract(s) with Braun, Ray 
Bros, & Finley Co. (Hearing site: Omaha, 
NE.) 

MC 144605 (Sub-8F), filed May 10. 

1979, previously noted in the FR issue of 
October 23,1979, and February 7,1980. 
Applicant: HOPPY LINES, INC., 420 
Devonshire Dr., Brea, CA 92521. 
Representative: Miles L Kavaller, 315 
South Beverly Dr., Suite 315, Beverly 
Hills, CA 90212. Transporting (1) fire 
extinguishers, from the facilities of 
Amerex Corporation, at Trussville, AL 
to Seattle, WA and points in Los 
Angeles County. CA; and (2) materials 
and supplies used in the manufacture of 
fire extinguishers, (except commodities 
in bulk), from points in Orange, 
Riverside and Los Angeles Counties, 

CA, to the facilities of Amerex 
Corporation, at or near Trussville, AL 
(Hearing site: Birmingham, AL or Los 
Angeles, CA.) 

Note.—This republication indicates the 
correct territorial description. Dual 
operations may be involved. 

MC 144855 (Sub-18F), filed January 11, 

1980. Applicant: TRANS 
CONTINENTAL CARRIERS, a 
corporation, 2761 East White Star, 
Anaheim, CA 92803. Representative: 
David P. Christianson, 707 Wilshire 
Boulevard, Suite 1800, Los Angeles, CA 
90017. Transporting plastics, from points 
in Bullitt County, KY, to points in 
Orange County, CA. (Hearing site: Los 
Angeles, CA.) 

MC 144855 (Sub-19F), filed January 11, 
1980. Applicant: TRANS 
CONTINENTAL CARRIERS, a 
corporation, 2761 East White Star, 
Anaheim, CA 92803. Representative: 
David P. Christianson, 707 Wilshire 
Boulevard. Suite 1800, Los Angeles, CA 
90017. Transporting frozen prepared 
foods, between points in CA, on the one 
hand, and. on the other, points in the 
U.S. (except AK, and HI). (Hearing site: 
Los Angeles, CA.) 

MC 144855 (Sub-20F), filed January 11, 
1980. Applicant: TRANS 
CONTINENTAL CARRIERS, a 
corporation, 2761 East White Star, 
Anaheim, CA 92803. Representative: 
David P. Christianson. 707 Wilshire 
Boulevard, Suite 1800, Los Angeles, CA 
90017. Transporting, laundry and 
kitchen appliances from Newton, IA, to 
points in AZ, CA, CO, FL GA, ID, MT, 
NV, OR. WA, UT. and WY. (Hearing 
site: Los Angeles, CA.) 

MC 144935 (Sub-2F), filed January 15, 
1980. Applicant: C & C TRUCKING, 

INC., Route 9, Box 222A, Statesville, NC 
28677. Representative: Theodore 
Polydoroff, Suite 301,1307 Dolley 
Madison Blvd., McLean, VA 22101. 
Contract carrier, transporting 
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upholstered chairs, unera ted from the 
facilities of Continental Chair Company, 
Inc., at Hickory, NC, to points in AZ, 

CA, FL MN. NM. NY. ND. OR, SD, TX. 
WA and WI, under continuing . 
contract(s) With Coijtinental Chair 
Company, Inc., of Hickory, NC. (Hearing 
site: Charlotte, NC.) 

MC145715 (Sub-12F), Filed January 14, 
1980. Applicant: BELL TRUCKING INC., 
2504 Industrial Park Ave., Van Buren, 

AR 72956. Representative: Elaine M. 
Conway, 10 S. LaSalle St., Chicago, IL 
60603.Tran8porting, meat, meat 
products, meat by-products, and articles 
distributed by meat packing houses as 
described in section A and C of 
Appendix I to the report in Descriptions 
in Motor carrier certificates 61 M.C.C. 
209, 766 (except hides and commodities 
in bulk), from the facilities used by Land 
O'Frost, Inc., at or near Chicago and 
Lansing, IL, to points in CO, IL, KS, and 
MO, at the named origins or destined to 
the named destinations. (Hearing site: 
Chicago, IL) 

MC 146145 (Sub-2F), Filed January 11, 
1980. Applicant: TOWER TRANSPORT. 
INC., 5300 West 41st St., Chicago, EL 
60650. Representative: Carl L Steiner, 39 
South LaSalle St., Chicago, IL 60603. 
Transporting, printed matter, and 
materials, supplies and equipment used 
in the manfacture. and distribution of 
printed matter, between the facilities 
used by Rand McNally & Company at or 
near (A) Hammond and Indianapolis, 

IN, (b) Versailles and Lexington, KY, (c) 
Ossining, NY, (d) Nashville, TN. (e) 
Taunton, MA, (f) Muscatine, IA, and (g) 
Chicago, IL on the one hand, and, on the 
other, points in the United States 
(except AK, and HI). (Hearing site: 
Chicago, IL) 

MC 146395 (Sub-4F), filed January 10, 
1980. Applicant: W. C. PITTS 
CONSTRUCTION CO.. INC., P.O. Box 
112, Waynesboro, MS 39367. 
Representative: Donald B. Morrison, 

P.O. Box 22828, Jackson, MS 39205. 
Contract carrier, transporting lumber, 
poles, piling, timbers, cross-ties and 
wood residuals, from the facilities of 
Longleaf Forest Products, Inc., at 
Waynesboro, MS, to points in AR, GA, 
OK, TN. and TX, under continuing 
contract(s) with North PaciFic Lumber 
Co., of Portland. OR. (Hearing site: 
Jackson, MS.) 

MC 146514 (Sub-3F), Filed January 14, 
1980. Applicant: CLANCY CARTING & 
STORAGE CO.. INC., 795 Beahan Road, 
Rochester, NY 14824. Representative: 
Jack H. Blanshan, Suite 200, 205 West 
Touhy Ave., Park Ridge. IL 60068. 
Transporting such commodities as are 
dealt in or used by manufacturers of 
photographic products (except 


commodities in bulk), from the facilities 
of Eastman Kodak Company at (a) 
Rochester, NY, and (b) Windsor, CO, to 
points in CA, restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
named destinations. (Hearing site: 
Washington. DC.) 

MC 146735 (Sub-3F), filed September 
4,1979, previously published in the FR 
issue of February 26,1980. Applicant: R. 
J. ANDERSON. INC., 1020 Heinz Street, 
Berkeley, CA 94710. Representative: 
William D. Taylor, 100 Pine Street, Suite 
2550, San Francisco, CA 94111. 
Transporting general commodities 
(except commodities in bulk, those of 
unusual value, household goods as 
defined by the Commission, classes A 
and B explosives, and those requiring 
special equipment), between points in 
San Francisco, Alameda, Santa Clara, 
Marin, San Mateo, Solano, Sacramento, 
San Joaquin, Monterey, Fresno, Sonoma, 
Contra Costa, and Santa Cruz Counties, 
CA, restricted to the transportation of 
traffic having a prior or subsequent 
movement by rail, water, or motor 
vehicle. (Hearing site: San Francisco, or 
Los Angeles, CA.) 

Note.—This republication includes the 
restriction which was previously omitted. 

MC 146794 (Sub-4F), filed January 14, 
1980. Applicant: PACIFIC NORTHWEST 
CONTRACT CARRIERS. INC., P.O. Box 
197 U.S. Highway 231 North, Wetumpka, 
AL 36092. Representative: Ronald L 
Stichweh, 727 Frank Nelson Bldg., 
Birmingham, AL 35203. Transporting (1) 
trailer parts, and (2) trailers equipped 
mechanical refrigeration, from 
Montgomery and Hamilton, AL Siloam 
Springs, AR, Denmark, SC, Louisville, 
GA. Chicago and Joliet, IL Lebanon. 
Winamac, and South Bend, IN, 
Muskegon, Wyandotte, Lansing, and 
Grant Rapids, Ml, Mansfield and 
Marshfield. MO. Kenton. Akron and 
Troy, OH, and New Johnsonville, TN, to 
Los Angeles, CA, Billings. MT, Portland. 
OR, and Spokane, WA. (Hearing site: 
Birmingham, or Montgomery. AL) 

MC 146844 (Sub-4F), filed January 14, 
1980. Applicant: NATIONAL TRUCK 
BROKERAGE, INC., db.a. HICKS 
MOTOR LINES, 219 West Main. 
Humboldt, TN 38343. Representative: 
Thomas A. Stroud, 2008 Clark Tower, 
5100 Poplar Ave., Memphis, TN 38137, 
Transporting (1) meats, meat products, 
meat by-products, and articles 
distributed by meat-packing houses, as 
described in Sections A & C of 
Appendix I to the Report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and (2) foodstuffs (except 
commodities in bulk and those 
described in (1) above); (3) and hot 


melted adhesives, between Covington, 
Union City, Humboldt and Jackson, TN, 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI), restricted to traffic in (1) to (2) 
and (3) vehicles equipped with 
mechanical refrigeration. (Hearing site: 
Memphis, TN.) 

MC 147094 (Sub-3F), filed January 11, 
1980. Applicant: DON BYBEE & SONS 
TRUCKING INC., 145 East Main St.. 
Hyrum, UT 84319. Representative: 
Donald Bybee (same address as 
applicant). Transporting beer and 
materials and supplies used in the 
distribution of beer from points in CA. 
WA, and OR, to points in UT. (Hearing 
site: Salt Lake City, UT.) 

MC 147714F (Sub-2F), filed June 26, 

1979. Applicant: T. F. DERTINGER 
d.b.a., TOMCO, 4801 Stanton Way, 
Bakersfield, CA 93309. Representative: 
William J. Monheim, P.O. Box 1756, 
Whittier, CA 90609. Contract carrier, 
transporting adhesives, chemicals, 
cleaning, scouring, or washing 
compounds, drugs, flotation reagents; 
plastic materials plasticizers, soap, 
starch, foodstuffs, and nonpetroleum 
based oils, from Chicago. Kankakee and 
Quincy, IL and Keokuk. IA, to points in 
AZ, CA. CO. MT. NM. OK. OR, TX. and 
WA, under continuing contract(s) with 
Henkel Corporation, of Minneapolis, 
MN. (Hearing site: Los Angeles. CA.) 

MC 148314 (Sub-IF), filed January 23, 

1980. Applicant: DAVID CREECH 
TRANSPORTATION SYSTEMS, INC., 
3202 South State St., South Chicago 
Heights, IL 60411. Representative: 
Donald Levine, 39 South LaSalle St.. 
Chicago, IL 60603. Transporting, 
fiberglass products (except in bulk), 
from Kansas City, KS, Newark and 
Defiance, OH. and Mountaintop, PA. to 
points in Lake and Porter Counties, IN, 
and points in Cook, DuPage, Kane. 
Kendall, Lake, and Will Counties, IN, 
and points in Cook, DuPage, Kane, 
Kendall, Lake, and Will Counties, IL 
(Hearing site: Chicago, IL) 

MC 148334 (Sub-2F), filed January 13, 
1980. Applicant: BLUE MOUNTAIN 
TRUCKING CORPORATION. P.O. Box 
86, Blue Mountain, MS 38610. 
Representative: Fred W. Johnson, Jr., 
1500 Deposit Guaranty Plaza, P.O. Box 
22628, Jackson. MS 39205. Contract 
carrier, transporting (1) new furniture, 
from the facilities of Bench Craft, Inc., at 
or near Blue Mountain MS, to points in 
the United States (except AK, and HI), 
and (2) equipment, materials and 
supplies used in the manufacture and 
distribution of new furniture, in the 
reverse direction, under continuing 
contracts) in (1) and (2) with Bench 
Craft, Inc., of Blue Mountain, MS. 
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(Hearing site: Tupelo, MS or 
Washington, DC.) 

MC 148444F (Sub-lF). filed June 10. 

1979. Applicant: RAHMEIER 
TRUCIGNG, INC., P.O. Box 283, Salina, 
KS 67401. Representative: Clyde N. 
Christey, Kansas Credit Union Bldg., 

1010 Tyler, Suite 110L, Topeka, KS 
66612 . Contract carrier, transporting (1) 
wood burning stoves, fireplace inserts, 
and equipment materials and supplies 
used in installataion, repair or 
maintenance of wood burning stoves 
and fireplace inserts (a) from the 
facilities of Big M Manufacturing & 
Equipment, Inc., at or near Nickerson. 

KS, to Bow, NH, and points in AR, NE, 
MO, and OK and Bow, NH, and (b) from 
the facilities of Cullinson Manufacturing, 
Inc., at or near Alva, OK, to Bow, NH, 
and points in AR, KS. NE, and MO, and 
(c) from the facilities of Fisher Stoves 
Co., Inc., at or near Wichita. KS, to Bow, 
NH and points in AR, NE, OK, and MO; 
and (2) wood burning stove components, 
fireplace insert components and 
equipment materials and supplies used 
in the manufacture, maintenance or 
distribution of the commodities in (1) 
above, from Granite City and Wheaton, 
IL, Bow, NH, Memphis, TN, Salem, VA, 
Dover, OH, Eugene, OR, Everett and 
Avon, MA, East Hartford, CT, and 
Philadelphia, PA, and points in Queens 
County, NY, to the facilities of Big M 
Manufacturing & Equipment, Inc., at or 
near Nickerson, KS, and the facilities of 
Cullinson Manufacturing, Inc., at or near 
Alva, OK, under continuing contract(s) 
in (1) and (2) above with Fisher Stoves 
Company, Inc., of Wichita. KS. (Hearing 
site: Kansas City, MO.) 

MC 148704 (Sub-lF), filed January 11, 

1980. Applicant: STANLEY 
KNAPPENBERGER. 217 New St. 
Walnutport, PA 18088. Representative: 
Francis W. Doyle, 323 Maple Ave., 
Southampton. PA 18966. Transporting, 
non-ferrous metals and non-ferrous 
metal residues, in bulk, from the 
facilities of Nimco Shredding Company, 
at Newark. NJ, to Belleville. MI. 

(Hearing site: Newark, NJ, or Allentown, 
PA.) 

Note.—Dual operations may be involved. 

MC 149115 (Sub-lF). filed January 10, 
1980. Applicant: RONALD D. 

JERNIGAN, d.b.a. RONNIE JERNIGAN 
TRUCKING, Route 5, Box 35. 
Representative: Don A. Smith, P.O. Box 
43. Fort Smith, AR 72902. Transporting, 
batteries, battery parts, and battery 
materials (except liquid commodities in 
bulk), (1) between Dallas. TX, and 
Heflin, LA; (2) from Lancaster, TX, to 
Heflin. LA, and (3) from Shreveport and 
Minden, LA, to Heflin, LA, restricted to 
the transportation of traffic having a 


prior movement by rail. (Hearing site: 
Shreveport, LA, or Dallas, TX.) 

MC 149155F (Sub-lF), filed January 14, 
1980. Applicant: JOHN W. PEPPER, 
d.b.a. MIDWEST CARTAGE 
COMPANY, P.O. Box 318, Atchison, KS 
66002. Representative: Arthur J. Cerra, 
1100 TenMain Center, P.O. Box 19251, 
Kansas City, MO 64141. Transporting 
ammonia, bleaching materials, cleaning, 
washing, or scouring compounds, bar 
soap, liquid fabric softener, impregnated 
cloth, pot scouring pads , and laundry 
bluing, (1) from St. Louis, MO, to Kansas 
City, KS, and Omaha, Lincoln and 
Norfolk, NE, and (2) from Omaha, NE, to 
St. Louis, MO. (Hearing site: Kansas 
City, MO.) 

Volume No. 99 

Decided: March 5,1980. 

By the Commission, Review Board Number 
3, Members Parker, Fortier and Hill. 

MC 4963 (Sub-76F), filed October 18, 
1979. Applicant: JONES MOTOR CO., 
INC., Bridge Street & Schuylkill Road, 
Spring City, PA 19475. Representative: 
Roland Rice, Suite 501, Perpetual 
Building, 1111 E Street, NW, 

Washington. DC 20004. Transporting (1) 
refractory products, and (2) materials 
and supplies used in the manufacture of 
the commodities in (1) above, between 
points in AL DE, IN, KY, MD, MI, IL, NJ, 
NY, OH, PA, WI, NC, TN, GA, VA, WV, 
SC. and MO. (Hearing site: Pittsburgh, 
PA, or Washington, DC.) 

MC 29643 (Sub-14F), filed November 9. 
1979. Applicant: WALSH TRUCKING 
SERVICE, INC., 50 Burney Avenue, 
Massena, NY 13662. Representative: 
Morton E. Kiel, Suite 1832, 2 World 
Trade Center, New York, NY 10048. 
Transporting Aluminum and aluminum 
products, from the facilities of 
Aluminum Company of America at 
Massena, NY, to points in IL, KY, OH, 

IN, VA, WV, MI, TN, DC. and those in 
PA (except those on and east of a line 
beginning at the PA-NY State line and 
extending along US Hwy 11 to jet. US 
Hwy 15, then along US Hwy 15 to the 
PA-MD State line). (Hearing site: 
Pittsburgh, PA or Washington, DC.) 

MC 80443 (Sub-31F), filed November 

20.1979. Applicant: OVERNITE 
EXPRESS, INC., 2550 Long Lake Road, 
Roseville, MN 55113. Representative: 
Samuel Rubenstein, P.O. Box 5, 
Minneapolis, MN 55440. Transporting (1) 
outerwear and flotation devices, from 
St. Cloud and Sauk Rapids, MN, to 
points in the United States (except AK 
and HI), and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above, in the reverse direction. 


(Hearing site: Minneapolis or St. Paul, 
MN.) 

MC 107012 (Sub-452F), filed October 

25.1979. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy 30 West, P.O. Box 988, Fort 
Wayne, IN 46801. Representative: Bruce 
W. Boyarko (same address as 
applicant). Transporting (1) video 
games, electronic games, videogame 
cartridges, home computers, and home 
computer cartridges, and (2) materials, 
equipment, and supplies used in the 
manufacturer and distribution of the 
commodities in (1) above, between 
points in the United States (except AK 
and HI), restricted to the transportation 
of traffic originating at or destined to the 
facilities of Atari, Inc. (Hearing site: San 
Francisco, CA, or Washington DC.) 

MC 111812 (Sub-663F), filed July 16, 
1979. Applicant: MIDWEST COAST 
TRANSPORT, INC., P.O. Box 1233, 

Sioux Falls, SD 57101. Representative: 
Lamoyne Brandsma (same address as 
applicant). Transporting frozen juice 
concentrate, from the facilities of The H. 
P. Hood Co., at or near Dunedin, FL, to 
St. Paul, MN. (Hearing site: St. Paul, 

MN.) 

MC 111812 (Sub-699F), filed November 

5.1979. Applicant: MIDWEST COAST 
TRANSPORT, INC., P.O. Box 1233,1600 
East Benson Road, Sioux Falls, SD 
57101. Representative: Lamoyne 
Brandsma (same as applicant). 
Transporting Diary products, as 
described in Section B of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in bulk), from 
the facilities of Swift & Company at 
Green Bay, Marathon and Wausau, WI, 
to points in AL, FL and GA. (Hearing 
site: Chicago, IL) 

MC 111812 (Sub-704), filed December 

13.1979. Applicant: MIDWEST COAST 
TRANSPORT. INC., P.O. Box 1233. 

Sioux Falls, SD 57101. Representative: 
Lamoyne Brandsma, P.O. Box 1233, 

Sioux Falls, SD 57101. Transporting 
frozen foods, from Laramie. WY to 
points in IL IN, IA, KS, MD, MA, MI. 
MN, MO. NE, NJ, NY. ND. OH. PA, SD. 
WI and DC. (Hearing site: Salt Lake 
City, UT or Portland, OR.) 

MC 112713 (Sub-292F), filed December 

3.1979. Applicant: YELLOW FREIGHT 
SYSTEM. INC., P.O. Box 7270. Overland 
Park, KS 66207. Representative: Robert 
E. DeLand (same address as applicant). 
Transporting general commodities 
(except classes A and B explosives, 
commodities in bulk, household goods 
as defined by the Commission, 
commodities of unusual value and those 
requiring special equipment), serving 
Nogales, AZ as an off-route point in 
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connection with carrier's otherwise 
authorized regular route operations. 
(Hearing site: Tucson or Phoenix, AZ.) 

Note.— Common control may be involved. 

MC 114273 (Sub-685F), filed December 

18,1979. Applicant CRST, INC., P.O. 

Box 68, Cedar Rapids, LA 52406. 
Representative: Kenneth L. Core (same 
address as applicant). Transporting 
general commodities (except 
commodities in bulk, in tank vehicles 
and classes A and B explosives), 
between the facilities of the Sheller- 
Globe Corporation at or near (1) Denver, 
CO, (2) Gainesville, GA. (3) Quincy, IL 

(4) Grabill, Indianapolis, Kokomo, 
Motpelier, Portland and Union City, IN, 

(5) Iowa City and Keokuk, IA, (6) 
Morganfield, KY, (7) Detroit, Livonia and 
Niles, MI, (8) Englewood and South 
River, NJ, (9) Cleveland, Lima. Norwalk, 
Toledo and Wauseon, OH, (10) Bristol 
and Dublin, PA, (11) Brownsville. TX, 
and (12) Norfolk, VA and those points in 
the U.S. in and east of ND, SD, NE, CO, 
OK, and TX, restricted to the 
transportation of traffic originating at or 
destined to the facilities of the Sheller- 
Globe Corporation. (Hearing site: 
Chicago, IL or Washington, DC.) 

MC 114273 (Sub-886F). filed December 

18,1979. Applicant: CRST, INC., P.O. 

Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L Core (same 
address as applicant). Transporting 
Plastic and plastic articles, between 
those points in the U.S. in and east of 
ND. SD. NE. CO. OK and TX. Restricted 
to the transportation of traffic 
originating at or destined to the facilities 
of Arco Polymers, Inc. (Hearing site: 
Chicago, IL or Washington, DC.) 

MC 114273 (Sub-887F), filed December 

18,1979. Applicant: CRST, INC., P.O. 

Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L Core (same 
address as applicant). Transporting such 
commodities as are dealt in or used by 
home products distributors (except in 
bulk, in tank vehicles), from the facilities 
of Stanley Home Products at 
Easthampton. MA, to Chicago. IL 
(Hearing site: Chicago. IL or 
Washington, DC.) 

MC 688114273 (Sub-888F). filed 
December 18,1979. Applicant: CRST, 
INC., P.O. box 68, Cedar Rapids, IA 
52406. Representative: Kenneth L Core 
(same address as applicant). 
Transporting (1) automotive parts, 
accessories and tools, and (2) 
equipment, materials and supplies used 
in the installation, manufacture, and 
distribution of the commodities in (1) 
above (except in bulk, in tank vehicles), 
between points in NE, on the one hand, 
and, on the other, points in VA. (Hearing 
site: Chicago, EL or Washington, DC.) 


MC 114552 (Sub-237F), filed November 

1.1979. Applicant: SENN TRUCKING 
COMPANY. Post Office Drawer 220, 
Newberry, SC 29108. Representative: 
William P. Jackson, Jr.. 3428 N. 
Washington Boulevard, Post Office Box 
1240, Arlington. VA 22210. Transporting 
metal articles, between points in 
Jackson County, AR, and Roane and 
Knox Counties, TN, on the one hand, 
and, on the other, those points in the 
United States in and east of ND, SD, NE, 
KS, OK and TX. (Hearing site: 
Washington, DC.) 

MC 114552 (Sub-244F), filed December 

3.1979. Applicant: SENN TRUCKING 
COMPANY, a corporation, Post Office 
Drawer 220, Newberry, SC 29108. 
Representative: William P. Jackson, Jr., 
3426 N. Washington Boulevard, Post 
Office Box 1240. Arlington, VA 22210. 
Transporting metal articles, between 
Aberdeen, NC, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Washington, DC.) 

MC 116212 (Sub-12F), filed December 

10.1979. Applicant: EYRE'S BUS 
SERVICE, INC., 15910 Union Chapel Rd., 
Woodbine, MD 21797. Representative: 
Bruce E. Mitchell, Suite 520, Lenox 
Towers South, 3390 Peachtree Rd. NE., 
Atlanta, GA 30326. Transporting 
passengers and their baggage, in charter 
and speical operations, beginning and 
ending at points in Frederick County, 
MD, and extending to points in the 
United States (including AK but 
excluding HI). (Hearing site: 

Washington, DC.) 

Note.—Dual operations may be involved. 
MC 116763 (Sub-63lF), filed December 

4.1979. Applicant: CARL SUBLER 
TRUCKING, INC. Representative: Gary 
J. Jira, North West Street, Versailles. OH 
45380. Transporting such commodities 
as are dealt in by wholesalers, retailers, 
manufacturers and distributors of 
institutional furniture (except 
commodities in bulk, in tank vehicles), 
between San Antonio, TX on the one 
hand, and. on the other, points in the 
U.S. (except AK, HI and TX), restricted 
to traffic originating at or destined to the 
facilities of KLN Steel Products Co. 
(Hearing site: San Antonio, TX.) 

MC 118142 (Sub-246F), filed December 

17.1979. Applicant: M. BRUENGER & 
CO.. INC., 8250 North Broadway, 
Wichita, KS 67219. Representative: 
Lester C. Arvin, 814 Century Plaza 
Building. Wichita, KS 67202. 
Transporting: meats, meat products, 
meat by-products and articles 
distributed by meat-packing houses, as 
described in Sections A and C of 
Appendix I, to the report in Descriptions 
in Motor Carrier’s Certificates 61 MCC 


209 and 768 (except hides and 
commodities in bulk), from Pittsburg, 

KS, to Seattle. WA. (Hearing site: 

Seattle, WA or Wichita, KS.) 

Note.—Dual operations may be involved. 
MC 118202 (Sub-143F), filed December 

7.1979. Applicant: SCHULTZ TRANSIT, 
INC., P.O. Box 406, Winona. MN 55987. 
Representative: Eugene A. Schultz (same 
address as applicant). Transporting (1) 
meats, meat products and meat by¬ 
products, and articles distributed by 
meat-packing houses, as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766; and 
(2) foodstuffs (except those embraced in 
(1) above), from the facilities of Armour 
& Co., at (a) Eau Claire, WI, and (b) 
Fairmont, MN, to those points in the 
United States in and east of CO, NE, 

ND. SD, OK, and TX, restricted to traffic 
originating at the named origins. 

(Hearing site: St. Paul. MN.) 

MC 118202 (Sub-144F). filed December 

10.1979. Applicant: SCHULTZ 
TRANSIT, INC., P.O. Box 406, Winona, 
MN 55987. Representative: Eugene A. 
Schultz (same address as applicant). 
Transporting foodstuffs (except in bulk 
in tank vehicles), from the facilities of 
Sanna Division of Beatrice Foods Co. at 
Menomonie, Cameron. Vesper, 
Wisconsin Rapids and Eau Claire, WI, 
to points in the United States (except 
AK and HI), restricted to traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Chicago, IL.) 

MC 118202 (Sub-146F), filed December 

17.1979. Applicant: SCHULTZ 
TRANSIT, INC., P.O. Box 406, Winona, 
MN 55987. Representative: Eugene A. 
Schultz (same address as applicant). 
Transporting meats, meat products, and 
meat by-products, and articles 
distributed by meat-packing houses, as 
described in Section A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk in tank vehicles), 
from the facilities of Illini Beef Packers, 
at Joslin, IL to points in AR, KS. LA, MS, 
OK and TX. (Hearing site: Chicago, IL) 

MC 119493 (Sub-336F), filed December 

10.1979. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin. 
MO 64801. Representative: Thomas D. 
Boone (same address as applicant). 
Transporting (1) iron and steel articles, 
and (2) materials and supplies used in 
the manufacture and distribution of 
household, sporting, and recreational 
equipment (except commodities in bulk), 
between Neosho, MO, on the one hand, 
and, on the other, points in the Unted 
States (except AK and HI), restricted 
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against the transportation of steel (a) 
from Chicago and E. St. Louis, IL, and 
points in their commercial zones, and (b) 
from Tulsa and Catoosa, OK, and 
Mansfield. OH. [Hearing site: Springfield 
or Kansas City. MO.) 

MC119493 (Sub-344F), filed December 

10.1979. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin, 
MO 64801. Representative: Thomas D. 
Boone (same address as applicant). 
Transporting (1) plastics, plastic 
articles, synthetic resins, and (2) 
materials and supplies used in their 
processing, manufacturing, and 
distribution (except commodities in 
bulk, in tank vehicles), between points 
in the United States (except AK and HI), 
restricted to traffic originating at or 
destined to the facilities of the Langtex 
Corporation. (Hearing site: Houston or 
Dallas, TX.) 

MC 119493 (Sub-345F), Hied December 

14.1979. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin, 
MO 64801. Representative: Thomas D. 
Boone, Traffic manager (same address 
as applicant). Transporting animal feed 
ingredients from the facilities of 
American Cyanamid Company at 
Chattanooga, TN to Dallas, TX, and St. 
Paul, MN. (Hearing site: Princeton, NJ or 
Washington, DC.) 

MC 119632 (Sub-114F), filed December 

6.1979. Applicant: REED LINES, INC., 

634 Ralston Avenue, Defiance, OH 
43512. Representative: Wayne C. Pence 
(same address as applicant). 

Transporting zinc, zinc alloys, zinc 
oxide, and titanium dioxide, (except in 
bulk), between Palmerton, PA, and 
Gloucester City, NJ, on the one hand, 
and, on the other, points in IL. IN, KY, 

MI, MO, and OH, restricted to traffic 
originating at or destined to facilities of 
New Jersey Zinc Division of G & W 
Natural Resources Group. (Hearing site: 
Columbus, OH, or Washington, DC.) 

MC 119832 (Sub-115F), filed December 

12.1979. Applicant: REED LINES, INC., 
634 Ralston Avenue, Defiance, OH 
43512. Representative: Wayne C. Pence 
(same address as applicant). 
Transportating com starch, and fruit 
juice (except frozen or in bulk), from the 
facilities of A. E. Staley Manufacturing 
Company at or near Chicago, IL to 
points in CT. WV, DE, IN. KY, MD, MA. 
Lower Peninsula of MI, NJ, NY. OH. PA, 
VA, and DC, restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing site: 
Chicago, IL.) 

MC 121823 (Sub-lF), filed December 

13.1979. Applicants: THOMAS F. 
McGANN and KATHLEEN M. 

McGANN, d.b.a. T & K EXPRESSWAYS 


& MOVING CO., P.O. Box 28247, 8900 
Elder Creek Road, Sacramento, CA 
95828. Representative: Daniel W. Baker. 
100 Pine Street, Suite 2550, San 
Francisco. CA 94111. Transporting 
foodstuffs and empty trailers, between 
the facilities of American Home Foods, 
a Division of American Home Products 
Corp., near Vacaville, CA, and 
Sacramento, CA. (Hearing site: San 
Francisco, CA.) 

MC 121223 (Sub-12F), filed December 

17.1979. Applicant: GEORGE HALLDEN 
SONS, CO. (a corporation), P.O. Box 
2271, 3710 LeHarps Road, Youngstown. 
OH 44504. Representative: Henry M. 
Wick, Jr., 2310 Grant Building, 

Pittsburgh, PA 15219. Transporting iron 
and steel articles, and materials, 
equipment and supplies used in the 
manufacture of iron and steel articles 
(except commodities in bulk) between 
the facilities used by United Steel 
Corporation (a) in Mahoning, Trumbull, 
Cuyahoga and Lorain Counties, OH, and 
(b) Westmoreland and Allegheny 
Counties, PA, on the one hand, and, on 
the other, points in IL, IN, AR. MO, MI, 
LA and KS. (Hearing site: Washington, 
D.C. or Pittsburgh, PA.) 

MC 123263 (Sub-17F), filed December 

6.1979. Applicant: FLOYD R. 
WANGERIN and LORRAINE C. 
WANGERIN, (a partnership), d.b.a. 
WANGERIN TRUCKING CO., Rural 
Route 2, Stephenson. MI 49887. 
Representative: Michael S. Varda, 121 
South Pinckney Street, Madison, WI 
53703. Transporting: (1) Pet foods, flour 
products, paste, and soy products 
(except in bulk) from Hager City, WI to 
points in IL, IN. IA. KY, MI, MO, and 
OH; and (2) animal mineral feed, in 
bags, from Bloomington, IL to points in 
IN, LA, KY. OH and the Lower Peninsula 
of MI. (Hearing site: Chicago, IL or St. 
Louis, MO.) 

MC 123272 (Sub-43F), filed November 

5.1979. Applicant: FAST FREIGHT, 

INC., 9651 S. Ewing Avenue, Chicago, IL 
60617. Representative: James C. 
Hardman, 33 N. LaSalle St„ Chicago, IL 
60602. Transporting glass containers, 
from Lincoln, IL to points in IN, KY, MI, 
MO, and OH. (Hearing site: Chicago, IL.) 

MC 123383 (Sub-94F), filed December 

10.1979. Applicant: BOYLE BROTHERS, 
INC., R.D. 2, Box 329C, Medford, NJ 
08055. Representatives: Morton E. Kiel, 
Suite 1832, 2 World Trade Center, New 
York, NY 10048. Transporting: (1) 
printing paper, from Hyde Park, MA, to 
points in NJ, NY, PA, MD. and DE, (2) 
egg cartons, from Palmer, MA, to points 
in NJ, NY, PA, MD, and DE, (3) matches, 
from Springfield, MA, to points in NJ, 

NY, PA, MD, and DE, and (4) scrap 
waste paper, from Philadelphia and 


Harrisburg, PA. and Camden and 
Newark, NJ, to Palmer and Hyde Park, 
MA. (Hearing site: New York, NY.) 

Note. —Dual operations and common 
control may be involved. 

MC 124692 (Sub-No. 321F), filed 
November 4,1979. Applicant: 
SAMMONS TRUCKING, P.O. Box 4347, 
Missoula, MT 59806. Representatives: J. 
David Douglas (same address as 
applicant). Transporting construction 
equipment, materials and supplies, 
between the facilities of VSL 
Corporation at (a) Campbell and Santa 
Ana. GA, (b) Grand Prairie and 
Houston, TX, (c) Springfield, VA and (d) 
Burnsville, MN, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of VSL 
Corporation. (Hearing site: San 
Francisco, CA.) 

MC 125433 (Sub-349F), filed November 

1,1979. Applicant: F-B TRUCK LINE 
COMPANY, 1945 South Redwood Road, 
Salt Lake City, UT 84104. 
Representatives: John B. Anderson 
(same address as applicant). 
Transportating (1) Outdoor recreational 
equipment, from the facilities of the 
Coleman Company at or new New 
Braunfels, TX, to points in the United 
States (except AK and HI), and (2) 
Sailboats, from the facilities of the 
Coast Catamaran Corporation, a 
subsidiary of the Coleman Company, at 
or new Oceanside, CA, to points in the 
United States (except AK and HI). 
(Hearing: Denver, CO, or Salt Lake City, 
UT.) 

MC 125433 (Sub-350F), filed November 

1.1979. Applicant: F-B TRUCK LINE 
CO., 1945 South Redwood Road, Salt 
Lake City, UT 84104. Representatives: 
John B. Anderson (same as applicant). 
Transporting (1) commodities, the 
transportation of which, because of size 
or weight, require the use of special 
equipment or handling and (2) parts, 
materials and supplies used with the 
commodities in (1) above, from the 
facilities of Lake Shore, Inc., in the 
Upper Peninsula of MI, to points in CA, 
OR, and WA. (Hearing site: Milwaukee, 
WI or Salt Lake City. UT.) 

MC 125433 (Sub-362F), filed December 

8.1979. Applicant: F-B TRUCK LINE 
CO. (a corporation). 1945 South 
Redwood Road, Salt Lake City, UT 
84104. Representative: John B. Anderson 
(same address as applicant). 
Transporting (1) plastic pipe and (2) 
fittings for plastic pipe from Stockton 
and Santa Ana, CA, to points in the 
United States (except AK and HI), 
restricted to traffic originating at the 
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facilities of Apache Plastics, Inc. 

[Hearing: Los Angeles, CA.) 

Note.— Common control may be involved. 

MC 125433 (Sub-363F), filed December 

6.1979. Applicant: F-B TRUCK LINE 
CO. (a corporation), 1945 South 
Redwood Road, Sait Lake City, UT 
64104. Representative: John B. Anderson 
(same address as applicant). 

Transporting commodities, the 
transportation of which because of size 
or weight requires the use of special 
equipment, between the facilities of 
Aiiixter-Cable Service, at or near West 
Frankfort, IL, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing: Chicago, 
IL.) 

Note.— Common control may be Involved. 

MC 125433 (Sub-364F). filed December 

10.1979. Applicant: F-B TRUCK LINE 
CO. (a corporation), 1945 South 
Redwood Road, Salt Lake City, UT 
64104. Representative: John B. Anderson 
(same address as applicant). 
Transporting (1) scaffolding, forming 
and shoring systems, personnel and 
material hoist towers, elevating work 
platforms, ladders, power buggies, and 
forklifts; and (2) parts , attachments and 
accessories therefor, between points in 
the United States (except AK and HI), 
restricted to traffic originating at or 
destined to the facilities utilized by 
Patent Scaffolding Company. (Hearing: 
Washington. DC.) 

Note.— Common control may be involved. 

MC 125433 (Sub-366F), filed December 

10.1979. Applicant: F-B TRUCK LINE 
CO. (a corporation), 1945 South 
Redwood Road. Salt Lake City. UT 
64104. Representative: John B. Anderson 
(same address as applicant). 
Transporting stone, from Napa, CA, to 
points in the United States (except AK 
and HI), restricted to traffic originating 
at the facilities of Brick N Wire, Inc. 
(Hearing: San Francisco, CA.) 

Note. —Common control msy be involved. 

MC 125433 (Sub-365F), filed December 

4.1979. Applicant: F-B TRUCK LINE 
CO. (a corporation), 1945 South 
Redwood Road, Salt Lake City, UT 
64104. Representative: John B. Anderson, 
1945 South Redwood Road, Salt Lake 
City, UT 84104. Transporting (1) iron and 
steel articles, pipe (except iron and 
steel), and fabricated iron and steel 
articles, and (2) such commodities used 
in the manufacture, distribution and 
assemblage of the commodities 
described in (1) above, between the 
facilities of Beall Pipe and Tank 
Corporation at or near (a) Portland, OR 
and (b) Boise, ID on the one hand, and, 
on the other, points in the U.S. (except 


AK and HI). (Hearing: San Francisco, 
CA.) 

Note. —Common control may be involved. 

MC 126622 (Sub-76F), filed December 

14.1979. Applicant: WESTPORT 
TRUCKING COMPANY, a corporation, 
15580 South 169 Highway, Olathe, KS 
66061. Representative: Kenneth E. Smith 
(same as applicant). Transporting 
glassware, from Laredo, TX to points in 
the U.S. (except TX. AK and HI). 

(Hearing site: Omaha, NE.) 

MC 128273 (Sub-378F). filed December 

10.1979. Applicant: MIDWESTERN 
DISTRIBUTION, INC., P.O. Box 169, Fort 
Scott, KS 66701. Representative: Elden 
Corban (same address as applicant). 
Transporting General commodities 
(except foodstuffs, articles of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities which 
because of size or weight require the use 
of special equipment, and commodities 
in bulk, in tank vehicles), between 
points in the United States (except AK 
and HI). (Hearing site: Chicago. IL, or 
Washington, DC.) 

Note. —Common control may be involved. 
MC 129262 (Sub-54F), filed December 

14.1979. Applicant: BERRY 
TRANSPORTATION, INC., P.O. Box 
2147, Longview, TX 75601. 
Representative: Fred S. Berry, President 
(same as applicant). Transporting (7) 
paper products dunnage, packing 
materials; and containers (2) materials 
and supplies used in the manufacture 
and distribution of commodities in (1) 
above (except commodities in bulk.) 
Between Waco, TX and points in LA. 
(Hearing site: Dallas, TX or New 
Orleans, LA.) 

MC 135152 (Sub-38F), filed December 

14.1979. Applicant: CASKET 
DISTRIBUTORS, INC., Rural Route No. 

2, P.O. Box 327, West Harrison, IN 45030. 
Representative: Jack B. Josselson, 700 
Atlas Bank Building, Cincinnati, OH 
45202. Transporting containers, and 
container closures from Warren, OH, to 
points in IN and KY. (Hearing site: 
Washington, DC.) 

Note.— Dual operations may be involved. 
MC 136212 (Sub-33F), filed December 

10.1979. Applicant: JENSEN TRUCKING 
COMPANY. INC., P.O. BOX 349, 
Gothenburg, NE 69138, Representative: 
Scott T. Robertson, 521 South 14th St., 
Suite 500, P.O. Box 81849, Lincoln, NE 
66501. Transporting (1) inedible meats, 
inedible meat products, and inedible 
meat by-products, as described in 
Sections A & C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, and 
(2) offal (except in bulk, in tank 


vehicles), between points in AR, CO, IL, 
IN. IA, KS. KY. LA, MI, MN, MO, NE, 

OH, OK, SD, TN. TX, UT. and WI. 
(Hearing site: Dallas, TX or Omaha, NE.) 

MC 136343 (Sub-172F). filed July 2, 

1979. Applicant: MILTON 
TRANSPORTATION, INC.. P.O. Box 
355, Milton, PA 17847. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Transporting (1) 
paper and paper products, and plastic 
articles, and materials, equipment, and 
supplies used in the manufacture and 
distribution for the commodities in (1) 
above, (except commodities in bulk, in 
tank vehicles), between points in the 
United States in and east of MN, IA, 

MO, KS, OK. and TX, on the one hand, 
and, on the other, the facilities of Scott 
Paper Company in PA, NY, NJ, WI, AL, 
AR. OH, ME, MA. MI, IN, FL, VA. IL, 

DE, and TN. (Hearing site: Philadelphia. 
PA or Washington, DC.) 

MC 136343 (Sub-173F), filed June 21, 
1979. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355, Milton, PA 17847. Representative: 
George A. Olsen, P.O. Box 357, 
Gladstone, NJ 07934. Transporting (1) 
lighting fixtures and lamps, and (2) 
materials, equipment, and supplies used 
in the manufacture and sale of the 
commodities in (1) above (except 
commodities in bulk), between East 
Brunswick and Findeme, NJ, on the one 
hand, and. on the other, points in the 
United States in and east of MN. IA. 

MO, KS, OK, and TX. (Hearing site: New 
York, NY or Washington, DC.) 

MC 136343 (Sub-200F). filed December 

7.1979. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355, Milton, PA 17847. Representative: 
Herbert R. Nurick, P.O. Box 1166, 
Harrisburg, PA 17108. Transporting (1) 
confectioneries, from the facilities of 
Life Savers, Inc., at Holland, MI, to 
Linden, NJ, (2)(a) chewing gum base, 
and (b) materials, equipment, and 
supplies used in the production of 
chewing gum and confectioneries, from 
Amsterdam and Canajoharie, NY, to the 
facilities of Life Savers, Inc., at Holland, 
MI, and (2) chewing gum base, from 
South Plainfield, NJ, to Amsterdam, NY. 
(Hearing site: Harrisburg, PA or New 
York, NY.) 

Note. —Dual operations may be involved. 

MC 138882 (Sub 327)F, filed November 

5.1979. Applicant: WILEY SANDERS 
TRUCK ONES, INC.; P.O. Drawer 707. 
Troy, AL 36081. Representative: John J. 
Dykema (same address as applicant). 
Transporting construction materials and 
oil and chemical absorbent materials, in 
booms and pillows, between the 
facilities of I.D.T. Corporation, at or near 
Summerville, SC. on the one hand, and, 
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on the other, those points in the United 
States in and east of WI f IL MO, AR 
and LA. (Hearing site: Charleston, SC or 
Birmingham, AL.) 

MC 138882 (Sub-332F), filed December 

4.1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC.; P.O. Drawer 707. 
Troy, AL 36081. Representative: Mr. 
James W. Segrest (same address as 
applicant). Transporting: paper and 
paper products, materials equipment, 
and supplies used and in the 
manufacturing and distribution of paper 
and paper products between points in 
the U.S. (except AK and HI), restricted 
to the transportation of traffic 
originating at or destined to the facilities 
used by Georgia Pacific Corporation. 
(Hearing site: New York. NY or 
Birmingham, AL.) 

MC 139482 (Sub-166F), filed December 

10.1979. Applicant: NEW ULM 
FREIGHT LINES, INC., P.O. Box 877. 

New Ulm, MN 56073. Representative: 
James E. Ballenthin, 630 Osborn 
Building, St. Paul, MN 55102. 

Transporting general commodities 
(except in bulk) between Chicago, IL on 
the one hand, and, on the other, points 
in the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of W. W. Grainger, Inc. (Hearing site: 
Chicago, IL) 

Note.—Any certificate issued herein, to the 
extent it authorizes the transportation of 
classes A and B explosives, shall be limited 
to a period of 5 years from its date of issue. 

MC 140273 (Sub-21F), filed December 

10. 1979. Applicant: BUESING BROS. 
TRUCKING, INC., 2285 Daniels Street, 
Long Lake, MN 55356. Representative: 

Val M. Higgins, 1000 First National Bank 
Building, Minneapolis, MN 55402. 
Transporting aggregate, crushed rock, 
stone, and gravel between points in ND, 
SD, IA, MN, WI, IL IN, MO, MI. KY, CO. 
NE, WY, MT, KS. and OH. (Hearing site: 
Minneapolis or St. Paul, MN.) 

MC 140612 (Sub-76F), filed November 

2.1979. Applicant: ROBERT F. 
KAZIMOUR, P.O. Box 2207, Cedar 
Rapids, LA 52406. Representative: J. L 
Kazimour (same address as applicant). 
Transporting (1) stove pipe, chimneys, 
ducts, flashings, and metal products, 
and (2) equipment, materials, and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above, (except commodities in bulk, in 
tank vehicles), (a) between Redwood 
City, CA and (b) Cincinnati, OH, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Dura-Vent Corporation at Redwood 


City, CA, and Cincinnati, OH. (Hearing 
site: San Francisco, CA.) 

MC 141443 (Sub-52F), filed November 

1.1979. Applicant: JOHN LONG 
TRUCKING, INC., 1030 East Denton, 
Sapulpa, OK 74066. Representative: 
Wilburn L Williamson, Suite 815— East, 
The Oil Center, 2601 Northwest 
Expressway, Oklahoma City, OK 73112. 
Transporting (1) malt beverages from 
points in Jefferson County, CO, to points 
in OK and (2) empty used beverage 
containers and materials and supplies 
used by breweries, in the reverse 
direction. (Hearing site: (1) Tulsa, OK; 

(2) Dallas, TX.) 

Note. —Dual operations may be involved. 
MC 141932 (Sub-23F), filed December 

10.1979. Applicant: POLAR 
TRANSPORT. INC., 178 King St.. 
Hanover, MA 02339. Representative: 
Alton C. Gardner (same address as 
applicant). Transporting general 
commodities (except articles of unusual 
value, classes A and B explosives, 
commodities in bulk, and household 
goods as defined by the Commission), 
between points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of Union Camp 
Corporation. (Hearing site: Boston, MA.) 

Note. —Dual operations may be involved. 
MC 142872 (Sub-103F), tiled December 

3.1979. Applicant: DAVID BENEUX 
PRODUCE & TRUCKING, INC., P.O. 
Drawer F, Mulberry, AR 72947. 
Representative: Don Garrison, P.O. Box 
1065, Fayetteville, AR 72701. 
Transporting (1) meats, meat products, 
meat by-products, and articles 
distributed by meat-packing houses, as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), and (2) foodstuffs 
(except those in (1) above), when 
moving in mixed loads with the 
commodities in (1) above, from the 
facilities of Oscar Mayer & Company at 
Beardstown, IL and in LA, to points in 
KY, OH, TN. and those in MI on the 
south of U.S. Hwy 2. (Hearing site: 
Madison. WI or Ft Smith, AR.) 

Note. —Dual operations may be involved. 
MC 142672 (Sub-106F), filed December 

10.1979. Applicant: DAVID BENEUX 
PRODUCE & TRUCKING, INC., P.O. 
Drawer F, Mulberry, AR 72947. 
Representative: Don Garrison. P.O. Box 
1065, Fayetteville, AR 72701. 

Transporting (1) Floor and wall covering 
materials, (2) vacuum cleaners, and (3) 
material, equipment and supplies used 
in the installation and maintenance of 
the commodities named in (1) and (2) 


above, from points in GA, to the 
facilities of Dean’s Discount Carpet, Inc., 
at or near Ft. Smith, AR. (Hearing site: 

Ft. Smith or Little Rock, AR.) 

Note. —Dual operations may be involved. 

MC 142672 (Sub-109F), filed December 

17.1979. Applicant: DAVID BENEUX 
PRODUCE & TRUCKING. INC., Post 
Office Drawer F, Mulberry, AR 72947. 
Representative: Don Garrison, Post 
Office Box 159, Rogers. AR 72756. 
Transporting: (1) Rubber articles, plastic 
articles, and rubber and plastic articles 
and, (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities named 
in (1) above (except commodities in 
bulk), between the facilities of Entek 
Corporation, at or near Irving. TX, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). (Hearing 
site: Dallas, TX, or Ft. Smith, AR.) 

Note. —Dual operations may be involved. 

MC 142703 (Sub-22F), filed December 

7.1979. Applicant: INTERMODAL 
TRANSPORTATION SERVICES, INC., 
Post Office Box 14072, 750 West Third 
Street, Cincinnati, OH 45214. 
Representative: Michael Spurlock. 275 
East State Street, Columbus, OH 43215. 
Transporting Such commodities as are 
dealt in by retail and wholesale grocery 
and drug stores, (except commodities in 
bulk), between Cincinnati, OH. on the 
one hand, and, on the other, points in 
the Lower Peninsula of MI. (Hearing 
site: Columbus, OH.) 

Note. —Dual operations may be involved. 

MC 142772 (Sub-7F), filed December 

14.1979. Applicant: HRDLJCKA 
ENTERPRISES. INC., Route 7. Box 59. 
Chippewa Falls, WI 54729. 
Representative: Samuel Rubenstein, Post 
Office Box 5, Minneapolis, MN 55440. 
Transporting: iron and Steel Articles 
from Norfolk, NE. to points in IA, IL, MN 
and WI. (Hearing site: Minneapolis or 
St. Paul. MN.) 

MC 144503 (Sub-26F), filed December 

1 0.19 79. Applicant: ADAMS 
REFRIGERATED EXPRESS, INC., P.O. 
Box F, Forest Park, GA 30050. 
Representative: Virgil H. Smith, Suite 12, 
1587 Phoenix Boulevard, Atlanta, GA 
30349. Transporting meats, meat 
products, and meat by-products, (except 
hides and commodities in bulk), from 
the facilities of The Rath Packing Co. at 
(a) Columbus Junction and Waterloo, IA, 
and (b) Indianapolis, IN, to points in AL, 
GA. LA, MS, NC, SC, and those in TN on 
and east of Interstate Hwy 65. (Hearing 
site: Atlanta, GA.) 

MC 144522 (Sub-9F), filed December 

10,1979. Applicant: PETERSEN & 

FOGO, INC., P.O. Box 484, Superior, NE 
68978. Representative: Lavem R. 
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Holdeman, 521 South 14th St.. Suite 500. 
P.O. Box 81849, Lincoln, NE 88501. 
Transporting iron and steel articles, 
between the facilities of Lambert 
Manufacturing. Inc., in Smith County, 

KS, on the one hand, and, on the other, 
points in the United States (except AK, 
HI, and KS). (Hearing site: Omaha, NE.) 

MC 144572 (Sub-33F), filed December 

3.1979. Applicant: MONFORT 
TRANSPORTATION COMPANY, a 
corporation, P.O. Box G, Greeley, CO 
80631. Representative: John T. Wirth, 717 
17th Street, Suite 2600, Denver, CO 
80202. Transporting (1) automotive parts 
and accessories, (2) advertising 
materials, and (3) materials equipment 
and supplies used in the manufacture, 
storage, and distribution of the 
commodities in (1) and (2) above (except 
commodities in bulk), between the 
facilities of Chrysler Corporation, 

Service and Parts Division, at Center 
Line, Marysville, and Warren, MI, on the 
one hand, and, on the other, Denver, CO. 
(Hearing site: Detroit, MI or Denver, 

CO.) 

Note.—Dual operations may be involved. 

MC 144672 (Sub-20F), Filed December 

10.1979. Applicant: VICTORY 
EXPRESS, INC., P.O. Box 26189, 
Trotwood, OH 45426. Representative: 
Richard H. Schaefer (same address as 
applicant). Transporting (1) Insulation 
from Laredo, TX, to points in the United 
States (except AK and HI) and (2}(a) 
Such merchandise as is dealt in or used 
by wholesale, retail, chain, grocery, 
discount and variety stores, and (b) 
chemicals between Laredo and San 
Antonio, TX, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), and (3) Such 
commodities as are dealt in or used by 
manufacturers and converters of paper 
and paper products between Brenham, 
TX, on the one hand, and, on the other, 
points in the United States (except AK 
and HI). (Hearing site: San Antonio, TX.) 

Note.—Dual operations may be involved. 

MC 145022 (Sub-6F), Filed December 

10.1979. Applicant: MARSH BROTHERS 
TRUCKING SERVICE, INC., P.O. Box 
7398, Station B, 1811 Howell Avenue. 
Dayton. OH 45407. Representative: Jerry 
B. Sellman, 50 West Broad Street, 
Columbus, OH 43215. Transporting (1) 
sand from Harrison, OH, to points in 
KY, and (2) coal from points in KY to 
points in OH. (Hearing site: Columbus, 
OH, or Washington. DC.) 

MC 145102 (Sub-45F), filed December 

10.1979. Applicant: FREYMILLER 
TRUCKING. INC., P. O. Box 188, 
Shullsburg, WI 53586. Representative: 
Wayne W. Wilson, 150 East Gilman 
Street. Madison. WI 53703. Transporting 
foodstuffs and specialty gift items from 


Monroe and Sun Prairie. WI, to points in 
AZ, CA. CO, ID, MT. NV. NM, OR, UT. 
WA, and WY. (Hearing site: Madison or 
Milwaukee, WI.) 

MC 145102 (Sub-46F), Filed December 

14.1979. Applicant: FREYMILLER 
TRUCKING, INC., P. O. Box 188, 
Shullsburg, WI 53586. Representative: 
Wayne W. Wilson. 150 East Gilman 
Street. Madison, WI 53703. Transporting 
such commodities as are dealt in or 
used by manufacturers, converters, and 
printers of paper and paper products, 
(except commodities in bulk), between 
the facilities of (a) Tufco Industries, Inc. 
at or near Green Bay, WI; (b) Wisconsin 
Paper Group, Inc., at or near Menasha, 
WI; (c) Thilmany Pulp & Paper Co. at or 
near Kaukauna, WI; (d) Midtec Paper 
Corp., at or near Kimberly, WI; and (e) 
Paeon Corporation, at or near Appleton, 
WI, on the one hand, and, on the other, 
points in AZ. CA, ID, NV, OR, UT and 
WA, restricted to the Transportation of 
traffic originating at and destined to the 
above named Points. (Hearing Sites: 
Madison, WI or Oshkosh, WI.) 

MC 145152 (Sub-152F), filed December 

3.1979. Applicant: BIG THREE 
TRANSPORTATION, INC., Post Office 
Box 706, Springdale, AR 72764. 
Representative: Don Garrison, Post 
Office Box 1065, Fayetteville. AR 72701. 
Transporting petroleum and petroleum 
products, emulsified sizing, and gasoline 
additives (except in bulk) (1) from 
Bradford, New Kensington, and Petrolia, 
PA, and points in Me Kean County, PA, 
to points in AL, AR, CO, FL, GA, IA, IL, 
IN. KS. KY, LA, MI, MN, MO, MS, NC. 
ND. NE, OH. OK, SC. SD, TN, TX, VA, 
WI, and WV. and (2) from Houston. TX, 
to points in AL, AR, CO, FL, GA, LA, IL, 
IN. KS. KY, LA, MI, MN. MO. MS. NC, 
ND. NE. OH, OK. SC, SD. TN, VA, WI 
and WV. (Hearing site: Bradford. PA, or 
Fayetteville. AR.) 

MC 145152 (Sub-153F), filed December 

3.1979. Applicant: BIG THREE 
TRANSPORTATION, INC., Post Office 
Box 706, Springdale, AR 72764. 
Representative: Don Garrison, Post 
Office Box 1065, Fayetteville, AR 72701. 
Transporting (1) unfinished hand tools, 
between the facilities of Armstrong 
Brothers Tool Company, at or near 
Fayetteville. AR, and the facilities of 
Armstrong Brothers Tool Company, at or 
near Chicago. IL, and, (2) finished hand 
tools, from the facilities of Armstrong 
Brothers Tool Company, at or near 
Chicago, IL, to Los Angeles and San 
Leandro, CA, and points in NY. (Hearing 
site: Fayetteville, AR, or Chicago, IL.) 

MC 145152 (Sub-154F). filed December 

3.1979. Applicant: BIG THREE 
TRANSPORTATION, INC., Post Office 
Box 706, Springdale, AR 72764. 


Representative: Don Garrison, Post 
Office Box 1065, Fayetteville, AR 72701. 
Transporting: inedible meats, inedible 
meat products, and inedible meat by¬ 
products, from the facilities of 
Consolidated Pet Foods, Inc., at or near 
Amarillo, TX, to the facilities of Kal-Kan 
Foods, Inc., at or near Vernon, CA. 
(Hearing site: Vernon, CA or 
Fayetteville, AR.) 

MC 145152 (Sub-1557), filed December 

17,1979. Applicant: Big Three 
Transportation, Inc., Post Office Box 
706, Springdale, AR 72764. 
Representative: Kent L. Tharel, Post 
Office Box 334, Fayetteville, AR 72701. 
Transporting: such commodities as are 
dealt in by health and beauty aid 
distributors and wholesalers from 
facilities of Supreme Distributors and 
Advance Promotions, Inc., at or near 
Detroit, MI to points in CA, NE, KS, OK, 
TX. MN. IA, MO, AR, LA, WI. IL. IN, 

OH. KY, TN. MS. AL. GA. FL, SC, NC, 
VA, WV, MD, DE, NJ. PA, CT, RI, MA, 
NH, NY and DC (Hearing site: Detroit, 
MI or Washington, DC.) 

MC 145152 (Sub-1567), filed December 

17.1979. Applicant: Big Three 
Transportation, Inc., Post Office Box 
706, Springdale, AR 72764. 
Representative: Kent L. Tharel, Post 
Office Box 334, Fayetteville. AR 72701. 
Transporting: petroleum, and petroleum 
products, (except in bulk) From St. 

Louis, MO, Memphis, TN, Dallas, TX to 
Fayetteville, AR. (Hearing site: Fort 
Smith, AR or Washington. DC.) 

MC 145152 (Sub-1577), filed December 

10.1979. Applicant: Big Three 
Transportation, Inc., Post Office Box 
706, Springdale, AR 72764. 
Representative: Don Garrison, Post 
Office Box 1065, Fayetteville, AR 72701. 
Transporting steel hydropneumatic 
tanks, from the facilities of Clayton- 
Mark-Hoyt. Inc., at or near Rogers, AR, 
to points in the United States (except 
AK and HI). (Hearing site: Fayetteville, 
AR.) 

MC 145152 (Sub-1587), filed December 

10,1979. Applicant: Big Three 
Transportation, Inc., Post Office Box 
706, Springdale, AR 72764. 
Representative: Don Garrison, Post 
Office Box 1065, Fayetteville, AR 72701. 
Transporting (1) petroleum, petroleum 
products, and sound deadening 
compounds (except in bulk), from the 
facilities of Pennzoil Company, at or 
near (a) Kams City, New Kensington, 
Reno, Rouseville and Warren, PA, and 
(b) Buffalo, NY, to Maryland Heights, 
MO, and, (2) petroleum products, in 
packages, from Maryland Heights, MO, 
to points in AR, CO, IL, KS, LA, MS, NE, 
NM. OK, and TX. (Hearing site: Oil City, 
PA or Fayetteville, AR.) 
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MC 145152 (Sub-1597), filed December 

10.1979. Applicant: Big Three 
Transportation, Inc., Post Office Box 
706, Springdale, AR 72764. 
Representative: Don Garrison, Post 
Office Box 1065, Fayetteville, AR 72701. 
Transporting (1) petroleum, and 
petroleum products (except in bulk), 
from Emlenton, Farmers Valley, North 
Warren. New Kensington and 
Kimberton, PA, Buffalo and North 
Tonawanda, NY, and Congo and St. 
Marys, WV, to points in AL AR, CO, FL 
GA, KS, KY. LA, MS, NC. OK, SC. TN 
and TX. (Hearing site: Oil City, PA or 
Fayetteville. AR.) 

MC 145152 (Sub-160F), filed December 

17.1979. Applicant: BIG THREE 
TRANSPORTATION, INC., Post Office 
Box 706, Springdale, AR 72764. 
Representative: Kent L. Tharel, Post 
Office Box 334, Fayetteville, AR 72701. 
Transporting: metal shelving for metal 
shelving and parts, and accessories, 
from points in OH to facilities of Metal 
Products Co., Inc., d.b.a. Austin Material 
Handling Co. at or near Austin, TX. 
(Hearing site: Austin, TX or Washington, 
DC.) 

MC 145362 (Sub-lF), filed December 

10.1979. Applicant: NORTHEAST 
PRODUCE TRANSPORT, INC., 135 
Skyline Drive, Ringwood, NJ 07456. 
Representative: John L Alfano, 550 
Mamaroneck Ave., Harrison, NY 10528. 
Transporting: (1) bananas and 
pineapples , and (2) agricultural 
commodities otherwise exempt from 
economic regulation under section 
10526(a)(6) of the Act, when transported 
in mixed loads with (1) above, from 
Albany. NY, Baltimore, MD. 

Philadelphia, PA. and Wilmington, DE, 
to points in CT. ME. MA, NH, NJ. NY. RI, 
and VT. (Hearing site: New York, NY.) 

MC 145842 (Sub-9F), filed December 

17.1979. Applicant: SUNDERMAN 
TRANSFER INC., Box 63, Windom, MN 
56101. Representative: Carl E. Munson, 
469 Fischer Bldg., Dubuque, IA 52001. 
Transporting: (1) Meats, meat products, 
meat by-products, dairy products, and 
articles distributed by meat-packing 
houses as described in Sections A. B, 
and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and skins and 
commodities in bulk) from the facilities 
used by John Morrell & Co., (a) at or 
near Estherville and Sioux City, LA, and 
(b) Sioux Falls. SD, to points in AL, FL, 
GA, KY, LA. MS, NC, SC. TN and TX, 
and (2) hides, from the facilities of John 
Morrell & Co., at or near (a) Estherville, 
IA, and (b) Sioux Falls, SD, to Kansas 
City, MO, restricted to the 
transportation of traffic originating at 


the named origins. (Hearing site: 
Chicago, IL, or Milwaukee, WI.) 

Note.—Dual operations may be involved. 

MC 146782 (Sub-27F), filed December 

13.1979. Applicant: ROBERTS 
CONTRACT CARRIER 
CORPORATION, 300 First Avenue, 
South, Nashville, TN 37201. 
Representative: Stephen L Edwards, 806 
Nashville Bank & Trust Building, 
Nashville, TN 37201. Transporting: (1) 
wire, rod, and wire and rod products, 
and (2) equipment, materials and 
supplies used in the manufacture of the 
commodities in (1) above (except 
commodities in bulk) between the 
facilities of Coastal Wire Company, Inc., 
in Georgetown County, SC, on the one 
hand, and, on the other, those points in 
the U.S. in and east of ND, SD, NE, KS, 
OK, and TX, restricted to the 
transportation of traffic originating at or 
destined to the above named points. 
(Hearing site: Nashville, TN.) 

MC 147203 (Sub-5F), filed December 6. 
1979. Applicant: HUDSON PRODUCTS, 
INC., P.O. Box 142, Hudson, Wl 54018. 
Representative: Grant J. Merritt, 4444 
IDS Center. 80 South Eighth Street, 
Minneapolis, MN 55402. Transporting: 

(1) chemicals (except in bulk) from 
Niagara Falls, NY, and points in IL and 
MI to Hudson, WI, and (2) plastic 
containers, from Addisop, IL to Hudson, 
WI. (Hearing site: Minneapolis or St. 
Paul. MN.) 

MC 147343 (Sub-7F), filed December 

11.1979. Applicant: TREADWAY 
CARRIERS. INC., P.O. Box 364, 
Westfield, IN 46074. Representative: 
Orville G. Lynch (same address as 
above). Transporting, radio Receiving 
Sets, and phonographs, Tape and Wire 
Recorders, and materials used in the 
manufacture of radio receiving sets 
phonographs, and tape and wire 
recorders; (1) from Los Angeles, CA, 
Santa Claus, IN, and New York, NY, to 
points in the U.S. (except AK and HI) 
and (2) materials used in the 
manufacture of radio receiving sets and 
phonographs and tape and wire 
recorders ,in reverse direction. (Hearing 
site: Indianapolis, IN). 

Note.—Dual operations may be involved. 

MC 147343 (Sub-8F), filed December 

11.1979. Applicant: TREADWAY 
CARRIERS. INC., P.O. Box 364, 
Westfield, IN 46074. Representative: 
Orville G. Lynch (same address as 
above). Transporting (1) cabinets and 
business and office machines and (2) 
materials used in the manufacture of 
this commodity in (1) above (except in 
bulk), between Evansville, IN, on the 
one hand, and on the other, points in the 
U.S. (except AK and HI). (Hearing site: 
Indianapolis, IN). 


Note.—Dual operations may be involved. 

MC 147363 (Sub-2F), filed November 1, 
1979. Applicant: TAMWAY 
CORPORATION, 401 Poinsettia Drive, 
Simpsonville, SC 29681. Representative: 
Eric Meierhoefer, Suite 423,1511 K 
Street, N.W., Washington, DC 20005. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting finished shirts, piece goods, 
and packaging materials between the 
facilities of Raycord Company, Inc. at or 
near Spartanburg. SC on the one hand, 
and, on the other, Clayton, GA under 
continuing contracts with Raycord 
Company, Inc., of Spartanburg, SC. 
(Hearing site: Columbia, SC.). 

Note.—Dual operations may be involved. 

MC 147553 (Sub-5F), filed December 

13.1979. Applicant: DENNIS MOSS 
AND GARY MOSS, d/b/a MOTOR 
WEST, P.O. Box 1405, Caldwell, ID 
83605. Representative: Timothy R. 
Stivers, P.O. Box 162, Boise, ID 83701. 
Transporting, petroleum and petroleum 
products and antifreeze, from points in 
OK to points in ID. (Hearing site: Boise, 
ID.) 

MC 147563 (Sub-3F), Filed July 2,1979. 
Applicant: TRANSPORTATION 
SPECIALIST, LTD., 3114 Hubbell 
Avenue, Des Moines. IA 50317. 
Representative: Kenneth F. Dudley, 1501 
E. Main. P.O. Box 279, Ottumwa, IA 
52501. Transporting, iron and steel 
articles, between Chicago. IL on the one 
hand, and, on the other, points in IA, 

MO, NE, MN and SD. (Hearing site: 
Chicago, IL) 

MC 148012 (Sub-2F), filed December 

17.1979. Applicant: EXCURSIONS 
UNLIMITED, INC., 3500 Fourth Street 
West, Birmingham, AL 35208. 
Representative: Mr. Gene Davis (same 
as applicant). Transporting: Passengers 
and baggage in the same vehicle with 
passengers, in special and charter 
operations beginning and ending at 
points in Jefferson, Shelby, and St. Clair 
Counties. AL and extending to points in 
the US (except AK and HI). (Hearing 
site: Birmingham, AL.) 

MC 148132F filed August 21,1979. 
Applicant: STAK TRANSPORTATION 
CO., INC., 29 Pleasant Valley Road, 
Whippany, NJ 07981. Representative: 
Michael R. Werner, Esq., 167 Fairfield 
Road, P.O. Box 1409, Fairfield, NJ 07006. 
Contract carrier transporting (1) 
cleaning and bluing compounds, laundry 
bleach, shortening, vegetable and 
animal oils, vegetable and animal by¬ 
products, inedible tallow, inedible 
tallow by-products, and (2) materials, 
supplies and equipment used in the 
manufacture, sale and distribution of the 
commodities in (1) above between the 
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facilities of Theobold Industries, at 
points in NJ on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: New 
York, NY.) 

MC 148183 (Sub-lOF), filed December 

14.1979. Applicant: ARROW TRUCK 
LINES, INC., P.O. BOX 432, Gainesville. 
GA 30501. Representative: Pauline E. 
Myers, Suite 348, Pennsylvania Bldg., 
Washington, DC 20004. Transporting: 
meat and meat products, (except in 
bulk) in vehicles equipped with 
mechanical refrigeration, from the 
facilities of Dixie Packers, Inc., at 
Madison, FL to points in AL GA, KY, 
LA, NC, SC, and TX. (Hearing site: 
Jacksonville, FL, Atlanta, GA or 
Washington, DC.) 

MC 148183 (Sub-14F), filed November 

26.1979. Applicant: ARROW TRUCK 
LINES, INC., P.O. Box 432, Gainesville, 
GA 30501. Representative: Pauline E. 
Myers, Suite 348 Pennsylvania Bldg., 
425-13th St. NW, Washington. DC 20004. 
Transporting frozen foods (except in 
bulk), in vehicles equipped with 
mechanical refrigeration, (1) from the 
facilities of Pet Incorporated, Frozen 
Foods Division, at (a) Frankfort, MI and 
(b) Allentown and Chambersburg, PA, to 
points in AL, FL, GA, NC, SC, and TN, 
and (2) from the facilities used by Pet 
Incorporated, Frozen Foods Division, at 
(a) South Bend, IN, (b) Benton Harbor, 
Frankfort, and Hart, MI, (c) Fogelsville 
and Waynesboro, PA, (d) Winchester, 
VA, and (e) Martinsburg and Ranson, 
WV, to points in AL, FL, GA. NC, SC, 
and TN. (Hearing site: Atlanta GA or St. 
Louis, MO.) 

MC 148522 (Sub-2F), filed October 30, 
1979. Applicant: PAUL E. ACE 
TRUCKING. INC., 930 Clay Avenue, 
Stroudsburg, PA 18360. Representative: 
Joseph F. Hoary. 121 South Main Street, 
Taylor. PA 18517. Transporting (1) 
cabinets from the facilities of Trumatic, 
Inc., at East Stroudsburg, PA, to 
Framingham, MA, Nashua, NH, Bristol, 
TN, Fort Lauderdale and Tampa, FL, and 
Newark, Christina, and Glasgow, DE, 
and (2) metal used in the manufacture of 
cabinets, from Jersey City, NJ, and 
Sparrows Point, MD, to the facilities of 
Trumatic. Inc., at East Stroudsburg, PA 
(Hearing site: Philadelphia, PA.) 

MC 148583 (Sub-3F), filed August 3. 
1979. Applicant: LOOP CARTAGE, INC., 
1818 North Commerce, Milwaukee, WI 
53212. Representative: Lawrence P. 

Kahn, Suite 5170,161 West Wisconsin 
Ave., Milwaukee, WI 53203. 
Transporting such commodities as are 
sold in drug, apparel, chain, discount, 
and department stores, between points 
in Kenosha, Milwaukee. Ozaukee, 
Racine, and Waukesha Counties, WI, 


Lake County, IL and Chicago, IL 
(Hearing site: Milwaukee, WI.) 

MC 148962, filed December 4,1979. 
Applicant: MELVIN D. McCORD, d.b.a. 
McCORD DISTRIBUTING. 1319 Sandy 
Creek Drive, P.O. box 1907, Ada. OK 
74820. Representative: Wilburn L. 
Williamson, Suite 615-East, The Oil 
Center, 2601 Northwest Expressway, 
Oklahoma City, OK 73112. Transporting 
chemicals, (except in bulk), (1) from the 
facilities of Union Chemical Specialties. 
Inc. at or near Ada. OK to points in CO, 
NM. TX and WY. (2) from Brownfield, 

TX to the facilities of Union Chemical 
Specialties, Inc. at or near Ada, OK. 
(Hearing site: (1) Oklahoma City. OK, (2) 
Dallas, TX.) 

Volume No. 101 

Decided: March 6.1980. 

By the Commission, Review Board Number 
2, Members Eaton, Liberman and Jensen. 

MC 2253 (Sub-106F), filed December 

26.1979. Applicant: CAROLINA 
FREIGHT CARRIERS CORPORATION, 
P.O. Box 697, Cherryviile, NC 28021. 
Representative: J. S. McCallie (same 
address as applicant). Transporting 
empty drums, from Fredericksburg, VA 
to Gastonia, NC. (Hearing site: 
Washington. DC.) 

MC 2253 (Sub-107F), filed December 

27.1979. Applicant: CAROLINA 
FREIGHT CARRIERS CORPORATION, 
P.O. Box 697, Cherryviile, NC 28021. 
Representative: J. S. McCallie (same 
address as applicant). Transporting 
foodstuffs (except in bulk), from the 
facilities of Beatrice Foods Company, at 
or near Archbold and Napoleon, OH, to 
points in AL, FL, GA, MS, NC. SC, and 
TN. (Hearing site: Toledo, OH.) 

MC 4963 (Sub-lllF), filed December 

26.1979. Applicant: JONES MOTOR 
CO., INC., Bridge St. & Schuylkill Rd.. 
Spring City, PA 19475. Representative: 
Roland Rice, Suite 501, Perpetual 
Building, 1111 E St. NW., Washington, 
DC 20004. Transporting iron and steel 
articles, between Warren, OH, on the 
one hand, and. on the other, points in IN, 
KY, and TN, restricted to the 
transportation of traffic originating at or 
destined to the facilities'of Van Huffel 
Tube Corporation, at Warren, OH. 
(Hearing site: Washington, DC.) 

MC 47583 (Sub-12lF), filed December 

4.1979. Applicant: TOLUE 
FREIGHTWAYS, INC., 1020 Sunshine 
Rd., Kansas City. KS 66115. 
Representative: D. S. Hults, P.O. Box 
225, Lawrence, KS 66044. Transporting 
plastic articles (except in bulk), from the 
facilities of Mobil Chemical Co., at or 
near Channahon Township and Joliet, 

EL, to points in the United States (except 
AK and HI, and materials and supplies 


(except in bulk), used in the 
manufacture and distribution of plastic 
articles, in the reverse direction, 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Mobil Chemical Co., at or near 
Channahon Township and Joliet, IL 
(Hearing site: Kansas City. MO.) 

MC 69833 (Sub-152F), filed December 

18.1979. Applicant: ASSOCIATED 
TRUCK ONES, INC., 200 Monroe Ave. 
NW-6th Floor, Grand Rapids, MI 49503. 
Representative: Harry Pohlad (same 
address as applicant). Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), (1) between Effingham and 
Gordons, IL over IL Hwy 33, serving all 
intermediate points and the junction of 
IL Hwy 33 and IL Hwy 1 for purposes of 
joinder only, and (2) serving the 
facilities of General Electric Company at 
Mt. Vernon, IN, as an off-route point in 
connection with carrier’s authorized 
regular route operations. (Hearing site: 
St. Louis, MO or Indianapolis, IN.) 

MC 88203 (Sub-llF), filed December 3, 
1979. Applicant: OTIS WRIGHT & 

SONS. INC., 700 East Wayne St.. P.O. 
Box 277, Lima, OH 45802. 

Representative: Earl N. Merwin, 85 East 
Gay St., Columbus, OH 43215. Contract 
carrier transporting (1) auto parts and 
accessories, and (2) machinery, 
materials, and equipment necessary for 
the production of motor vehicles, 
between points in OH, on the one hand, 
and, on the other, points in the US on 
and east of a line beginning at the mouth 
of the Mississippi River, and extending 
along the Mississippi River to its 
junction with the western boundary of 
Itasca County, MN, then northward 
along the western boundaries of Itasca 
and Koochiching Counties, MN, to the 
international boundary line between the 
United States and Canada, under 
continuing contract(s) with Sheller- 
Globe Corporation, of Lima, OH. 
(Hearing site: Columbus. OH.) 

MC 107403 (Sub-1306F), filed 
December 19,1979. Applicant: 
MATLACK, INC., Ten West Baltimore 
Ave., Lansdowne, PA 19050. 
Representative: Martin C. Hynes, Jr. 
(same address as applicant). 
Transporting liquid chemicals, in bulk, 
in tank vehicles, from Geneva, NY, to 
points in CT, MA, NJ, PA. RI, and VT. 
(Hearing site: Washington, DC.) 

MC 108223 (Sub-29F), filed December 

17.1979. Applicant: CENTURY- 
MERCURY MOTOR FREIGHT. INC., 
P.O. Box 43050. St. Paul, MN 55164. 
Representative: Robert S. Lee, 1000 First 
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National Bank Bldg., Minneapolis, MN 
55402. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special 
equipment), serving Kenosha, WI, as an 
off-route point in connection with 
carrier’s authorized regular route 
operations. (Hearing site: Milwaukee, 
WI.) 

MC112123 (Sub-17F), filed June 29, 
1979, published in the Federal Register, 
issue of ]anuary 29,1980, and 
republished, as corrected, this issue. 
Applicant: BEST-WAY 
TRANSPORTATION, a corporation, 

5150 North 16th St., Phoenix, AZ 85016. 
Representative: Donald E. Femaays, 

4040 East McDowell Road, Suite 320, 
Phoenix, AZ 85008. Over regular routes, 
transporting general commodities 
(except those of unusual value, 
household goods as defined by the 
Commission, classes A and B 
explosives, commodities in bulk, and 
those requiring special equipment), (2) 
between Bawtry, AZ and El Paso, TX, 
over Interstate Hwy 10, serving all 
intermediate points, and serving the 
Hidalgo Mine Site near Lordsburg, NM 
as an off-route point. Hearing sites: Los 
Angeles, CA, Albuquerque, NM and El 
Paso, TX). The purpose of this 
republication is to correct the route 
description in part (2) to read “Bawtry, 
AZ” instead of “Bawtry, NM". Part (1) 
and (3) remains as previously published 
on January 29,1980.) 

Note.—Applicant intends to tack this 
authority with its existing authority. 

MC 114273 (Sub-692F), filed December 

27.1979. Applicant: CRST, INC., P.O. 

Box 68, Cedar Rapids, IA 52406. 
Representative: Kenneth L Core (same 
address as applicant). Transporting (A) 
containers, container ends and closures; 
(B) commodities manufactured or 
distributed by manufacturers and 
distributors of containers in mixed loads 
with containers; and (C) material, 
equipment, and supplies used in the 
manufacture and distribution of 
containers, container ends and closures, 
between points in the United States in 
the east of ND, SD, NE, CO, OK, and TX. 
restricted to the transportation of traffic 
originating at or destined to facilities of 
The Continental Group, Inc. (Hearing 
site: Chicago, IL or Washington, DC.) 

MC 116063 (Sub-162F), Bled December 

17.1979. Applicant: WESTERN- 
COMMERCIAL TRANSPORT, INC., P.O. 
Box 270, Fort Worth, TX 76101. 
Representative: W. H. Cole (same 
address as applicant). Transporting 
Tallow, in bulk, in tank vehicles, from 


the facilities of Iowa Beef Processors, 
Inc., at or near Holcomb, KS, to points in 
AR, IL, IN. IA, LA, MO. NE, OK, TN, and 
TX. Hearing site: Omaha, NE or Sioux 
City. IA.) 

MC 116313 (Sub-8F), filed December 4, 
1979. Applicant: TROMBLY MOTOR 
COACH SERVICE, INC., Route 125 By 
Pass, No. Andover, MA 01845. 
Representative: Robert V. Cauchon, 100 
Federal St., Boston, MA 02110. 
Transporting passengers and their 
baggage and express in the same vehicle 
with passengers, between Nashua, NH 
and Boston, MA, serving the 
intermediate point of Lowell, MA: from 
Nashua over U.S. Hwy 3 to junction MA 
Hwy 128, then over MA Hwy 128 to 
junction Interstate Hwy 93, then over 
Interstate Hwy 93 to Boston, and return 
over the same route; Alternate route 
from Nashua over U.S. Hwy 3 to 
junction Interstate U.S. Hwy 495, theq 
over Interstate Hwy 495 to junction 
Interstate Hwy 93, then over Interstate 
Hwy 93 to Boston, and return over the 
same route; Alternate route same as 
foregoing except from Interstate Hwy 
495 at junction of Lowell Connector over 
Lowell Connector to Lowell, and return 
over the same route. (Hearing site: 
Boston, MA or Nashua, NH.) 

MC 116763 (Sub-641F), filed December 

19,1979. Applicant: CARL SUBLER 
TRUCKING, INC., North West St.. 
Versailles, OH 45380. Representative: 
Gary J. Jira (same address as applicant). 
Transporting foodstuffs (except 
commodities in bulk, in tank vehicles), 
from the facilities of Beatrice Foods Co., 
at or near Archbold and Napoleon, OH, 
to points in AL, FL, GA, MS, NC, SC, 
and TN, restricted to the transportation 
of traffic originating at the named 
origins and destined to the indicated 
destinations. (Hearing site: Toledo, OH.) 

MC 119493 (Sub- 348F), filed 
December 27,1979. Applicant: 

MONKEM COMPANY, INC., P.O. Box 
1196, Joplin, MO 64801. Representative: 
Thomas D. Boone (same address as 
applicant). Transporting: paper, paper 
products, parafin wax, petroleum 
products, materials and supplies used in 
the manufacture and distribution of the 
named commodities (except 
commodities in bulk), between points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
from or to the facilities of The Omega 
Trading Corp. or Trimark Corporation. 
(Hearing site: Atlanta, GA or 
Montgomery. AL.) 

MC 119493 (Sub-349(F), filed 
December 27,1979. Applicant: 

MONKEM COMPANY, INC., P.O. Box 
1196, Joplin, MO 64801. Representative: 
Thomas D. Boone (same address as 


applicant). Transporting: iron and steel 
articles, from Pittsburgh, PA, to points in 
AL, AR, GA. IA, IN. IL, KS, KY. LA, MS, 
MO, NE, NC, OH. OK. SC, and TN. 
(Hearing site: Pittsburgh, PA or Chicago, 
IL) 

MC 119493 (Sub-350F), filed December 

27,1979. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin, 
MO 64801. Representative: Thomas D. 
Boone (same address as applicant). 
Transporting: lard, shortening, and 
edible oils, and (2) materials and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above (except commodities in bulk), 
between Carthage, MO, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: Kansas City or 
Springfield, MO.) 

MC 119493 (Sub-35lF), filed December 

27.1979. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin. 
MO 64801. Representative: Thomas D. 
Boone (same address as applicant). 
Transporting: (1) lumber and building 
materials, and (2) materials and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above (except commodities in bulk), 
between points in the United States 
(except AK and HI), restricted to the 
transportation of traffic from or to the 
facilities of American Paneling 
Company, Inc. (Hearing site: Houston or 
Dallas, TX.) 

MC 124692 (Sub-284F). (correction) 
filed June 6,1979, published in the 
Federal Register, issue of December 18, 
1979, and republished, as corrected, this 
issue. Applicant: SAMMONS 
TRUCKING, a corporation, P.O. Box 
4347, Missoula, MT 59806. 
Representative: J. David Douglas (same 
address as applicant). Transporting: 
building materials, and materials and 
supplies used in the manufacture of 
building materials, (1) from the facilities 
of ASC Pacific, at or near (a) 
Sacramento, CA, and (b) Tacoma, WA, 
to points in AZ, CA, CO, ID, KS, MT. 

NE, NV, NM, ND. OK, OR, SD, TX, UT. 
WA, and WY, and (2) from points in the 
destination states in (1) above, to 
Tacoma, WA. and Sacramento, CA. 
(Hearing site: San Francisco, CA.) 

Note.—The purpose of this republication is 
to rephrase and correct the territorial 
description. 

MC 124813 (Sub-220F), filed December 

28.1979. Applicant: UMTHUN 
TRUCKING CO., a corporation, 910 
South Jackson Street, Eagle Grove, IA 
50533. Representative: William L. 
Fairbank, 1980 Financial Center, Des 
Moines, IA 50309. Transporting (1) iron 
and steel articles, from the facilities of 
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Nucor Corporation at or near Norfolk, 
NE. to points in CO, ID, IL, IN, LA, KS, 
MI, MN, MO. MT, ND, OH. OR, SD. UT, 
WA. WI and WY, and (2) steel, from 
Detroiet, MI, to Omaha, NE. [Hearing 
site: Omaha, NE.) 

MC 125433 (Sub-368F), filed December 

26.1979. Applicant: F-B TRUCK LINE 
COMPANY, a corporation, 1945 South 
Redwood Rd., Salt Lake City, UT 84104. 
Representative: John B. Anderson (same 
address as applicant). Transporting 
mechanical work platforms, from points 
in CA to points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at 
the facilities of Mark Industries, Inc. 
(Hearing site: Los Angeles, CA.) 

MC 127303 (Sub-71F), Bled December 

6.1979. Applicant: ZELLMER TRUCK 
LINES, INC., P.O. Box 343, Granville, IL 
61326. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Building, 
666 Eleventh Street NW., Washington, 
DC 20001. Transporting malt beverages, 
from Peoria and Belleville, IL, and 
Evansville, IN, to Independence and 
Richmond, MO. (Hearing site: 
Washington, DC.) 

MC 127303 (Sub-72F). filed December 

27.1979. Applicant: ZELLMER TRUCK 
LINES, INC., P.O. Box 343, Granville, IL 
61326. Representative: E. Stephen 
Heisley, 805 McLachlen Bank Building, 
666 Eleventh Street NW., Washington, 
DC 20001. Transporting glass containers, 
closures, packaging materials, and 
materials and supplies used in the 
manufacture or distribution of 
containers (except commodities in bulk), 
between points in MN, LA, MO. WI, IL, 
IN. OH, MI. KY. TN, MS and GA, 
restricted to the transportation of traffic 
originating at or destined to the facilities 
>f Thatcher Glass Manufacturing 
Company. Division of Dart Industries, 
Inc. (Hearing site: Washington, DC.) 

MC 128273 (Sub-382F), filed December 

28.1979. Applicant: MIDWESTERN 
DISTRIBUTION, INC., P.O. Box 189, Fort 
Scott, KS 66701. Representative: Elden 
Corban (same address as applicant). 
Transporting such commodities as are 
used by or dealt in by manufacurers, 
converters and distributors of paper and 
paper products, plastic and wood 
products (except commodities in bulk, in 
tank vehicles), between points in MN, 
on the one hand, and, on the other, 
points in the United States (except AK, 
HI, and MN). (Hearing site: Minneapolis, 
MN or Washington, DC.) 

Note.—Common control may be involved. 

MC 128543 (Sub-23F), filed December 

12.1979. Applicant: CRESCO LINES, 
INC., 13900 South Keeler Ave., 
Crestwood, IL 60445. Representative: 


Edward G. Bazelon, 39 South LaSalle St., 
Chicago, IL 60603. Contract carrier 
transporting (1) tubing, wire, and 
fencing, (2) parts and accessories for the 
commodities in (1) above, and (3) 
materials, equipment, and supplies 
used in the manufacture and distribution 
of all of the named commodities (except 
commodities in bulk) (a) between the 
facilities of Allied Tube & Conduit 
Corportation and Coastal Wire 
Warehouses, Inc., in Los Angeles, 
Orange, and San Bernardino Counties, 
CA, on the one hand, and, on the other, 
points in AZ, CA, CO, ID, KS, MT, NE, 
NV. NM. ND, OR, OK, SD. TX, UT. WA, 
and WY; (b) between the facilities of 
Allied Tube & Conduit Corporation and 
Coastal Wire Warehouses, Inc., in 
Gwinett and Fulton Gounties, GA, on 
the one hand, and, on the other, points 
in AL, AR. FL, GA, KY. LA, MS. NC, SC. 
TN, and TX, in (a) and (b) above under 
continung contracts(s) with Allied Tube 
& Conduit Corporation and Coastal 
Wire Warehouses. Inc., of Harvey. IL; 
and (c) from the Los Angeles, CA, 

Harbor Zone, as defined by the 
Commission, to points in AZ, CA, CO, 

ID. KS. MT. NE, NV, NM. ND, OR, OK, 
SD, TX, UT, WA, and WY, under 
continuing contract(s) with Allied Tube 
& Conduit Corportation and Coastal 
Wire Warehouses, Inc., of Harvey, IL. 
(Hearing site: Chicago, IL.) 

MC 135633 (Sub-18F), filed December 

28.1979. Applicant: NATIONWIDE 
AUTO TRANSPORTERS, INC., 140 
Sylvan Ave., Engelwood Cliffs. NJ 07632. 
Representative: Mel P. Booker, Jr., 110 S. 
Columbus St., Alexandria, VA 22314. 
Transporting trucks, in secondary 
movements, in driveaway service, 
between Baltimore, MD, on the one 
hand, and, on the other, points in DE, NJ, 
NY. NC, VA, PA, and DC. (Hearing site: 
Baltimore, MD.) 

MC 138313 (Sub-56F) (correction), 
filed July 9,1979, published in the 
Federal Register, issue of February 14, 
1980, and republished, as corrected, this 
issue. Applicant: BUILDERS 
TRANSPORT, INC., 40914th Street, 

S.W., Great Falls, MT 59404. 
Representative: Irene Warr, 430 Judge 
Building, Salt Lake City, UT 84111. 
Transporting sulfur, fertilizer, and soil 
conditioners from the facilities of 
Montana Sulphur and Chemical 
Company at or near Billings, MT to OR, 
WA, ID, and UT. (Hearing site: Billings, 
MT.) The purpose of this republication is 
to correct the commodity description, 
and add “fertilizer", inadvertently 
omitted. 

MC 138882 (Sub-339F), filed December 

27.1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC.,P.O. Drawer 707, 


Troy, AL 36081. Representative: William 
P. Jackson, Jr., 3426 N. Washington 
Boulevard. P.O. Box 1240, Arlington, VA 
22210. Transporting (1) Roofing and 
roofing materials, from the facilities of 
Elk Corporation of Alabama, at or near 
Tuscaloosa. AL, to points in KY and SC; 
and (2) Materials, equipment and 
supplies used in the manufacture of 
roofing materials, and roofing and 
roofing materials, from points in AR, 

MS, LA, KY, and SC, to the facilities of 
Elk Corporation of Alabama, at or near 
Tuscaloosa, AL. (Hearing site: 
Birmingham, AL or Washington, DC.) 

MC 138882 (Sub-340F), filed December 

28,1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Box 707, Troy, 
AL 36081. Representative: William P. 
Jackson, Jr., 3426 N. Washington 
Boulevard. P.O. Box 1240, Arlington, VA 
22210. Transporting beverages (except in 
bulk), from the facilities of Shasta 
Beverages, Inc., at or near Birmingham, 
AL. to points, in GA, FL, LA, MS, and 
TN. (Hearing site: San Francisco, CA or 
Washington. DC.) 

MC 138882 (Sub-34lF), filed December 

28.1979. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707, 
Troy, AL 36081. Representative: William 
P. Jackson, Jr.. 3426 N. Washington 
Boulevard, P.O. Box 1240, Arlington, VA 
22210. Transporting petroleum resins 
(except in bulk), from the facilities of 
Southern Resins Division, Lawter 
Chemicals, Inc., at or near Moundville, 
AL, to points in the U.S. (except AK and 
HI). (Hearing site: Birmingham AL or 
Washington, DC.) 

MC 139843 (Sub-llF), filed December 

17.1979. Applicant: VERNON G. 
SAWYER, P.O. Drawer B, Bastrop, LA 
71220. Representative: Harry E. Dixon, 
Jr., P.O. Box 4319, Monroe, LA 71203. 
Transporting (1) paper and paper 
products, and pulpboard, and (2) 
commodities used in the manufacture 
and distribution of the commodities in 
(1) above (except liquid commodities in 
bulk, in tank vehicles), between the 
facilities of Georgia Pacific Corporation 
at or near Crossett and Pine Bluff, AR. 
Monroe, LA, and Jackson, MS, on the 
one hand, and, on the other, points in 
AZ and NM, restricted to the 
transportation of traffic originating at or 
destined to the indicated points. 
(Hearing site: Little Rock, AR or Monroe, 
LA.) 

MC 129923 (Sub-18F), filed December 

14.1979. Applicant: SHIPPERS 
TRANSPORTS, INC., 5005 Commerce 
St., West Memphis, AR 72313. 
Representative: Edward G. Grogan, 

Suite 2020, First Tenn. Bank Building, 
Memphis, TN 38103. Transporting (1) 
peanuts and peanut products, roasted, 
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and (2) peanuts otherwise exempt from 
regulation under 49 U.S.C. 10526(a)(6)(B), 
in mixed loads with peanuts and peanut 
products, roasted, from the facilities of 
Seabrook Blanching Corporation, and 
the facilities of Jimbo’s Jumbos, Inc., at 
or near Edenton, NC, to points in the 
United States (except AK and HI). 
(Hearing site: Washington, DC.) 

MC 140273 (Sub-22F), filed December 

4.1979. Applicant: BUESING BROS. 
TRUCKING, INC., 2285 Daniels Street, 
Long Lake, MN 55356. Representative: 
Val M. Higgins, 1000 First National Bank 
Building, Minneapolis. MN 55402. 
Transporting (1) silica sand, from points 
in LeSueur County, MN to points in the 
U.S. (except ND. SD. NE, IA. MN. WI. HI 
and AK): and (2) sand\ from Muscatine, 
IA to points in the U.S. (except IL, IN, 

KS. MN. IA, MO, WI, HI and AK). 
(Hearing site: Minneapolis, MN.) 

MC 140463 (Sub-7F). filed December 

27.1979. Applicant: ORREN J. LEE 
TRUCKING, 2312 Braemer Drive, Sioux 
Falls, SD 57105. Representative: Claude 
Stewart, Box 480, Sioux Falls, SD 57101. 
Contract carrier transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between the facilities of Raven 
Industries, Inc., at or near Sioux Falls, 
SD, on the one hand, and, on the other, 
points in the U.S. (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Raven Industries. Inc., under 
continuing contract(s) with Raven 
Industries, Inc., of Sioux Falls, SD. 
(Hearing site: Sioux Falls. SD.) 

MC 141443 (Sub-55F), filed December 

27.1979. Applicant: JOHN LONG 
TRUCKING, INC., 1030 East Denton, 
Sapulpa, OK 74066. Representative: 
Wilburn L. Williamson. Suite 615-East, 
2601 Northwest Expressway, Oklahoma 
City, OK 73112. Transporting paper and 
paper products, and commodities used 
in the manufacture and distribution of 
paper and paper products (except 
commodities in bulk), between points in 
AR, AZ. CA, CO. KS. LA. MO, NM, NV, 
OK, TX, and UT, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Champion 
International Corporation. (Hearing site: 
Dallas, TX.) 

MC 142062 (Sub-36F), filed December 

28.1979. Applicant: VICTORY 
FREIGHTWAY SYSTEM, INC., P.O. 
Drawer P, Sellersburg, IN 47172. 
Representative: William P. Jackson, Jr., 
3426 N. Washington Blvd., P.O. Box 
1240, Arlington, VA 22210. Contract 
carrier transporting (1) cleaning, 


scouring, and buffing compounds, and 
(2) commodities dealt in or used by 
manufacturers of commodities in (1) 
above, from the facilities of Rochester 
Germicide Company, Inc., at or near 
Montgomery. IL, to Kent, WA, San Jose, 
CA, Denver, CO, Phoenix, AZ, Salt Lake 
City, UT, and Birmingham, AL, under 
continuing contract(s) with Rochester 
Germicide Company, Inc., of Rochester, 
NY. (Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 

MC 142283 (Sub-9F), filed December 

27.1979. Applicant: VOORHORST, INC., 
2099 E. Packard Highway, Charlotte, MI 
48813. Representative: Karl L Gotting, 
1200 Bank of Lansing Building, Lansing, 
MI 48933. Transporting wheat middlings, 
in bulk, (i) from Chelsea, MI to 
Lafayette, IN and (ii) from Augusta, MI 
to the facilities of Ralston Purina 
Company at or near Milford, IN. 
(Hearing site: Lansing, MI.) 

MC 142603 (Sub-23F), filed December 

4.1979. Applicant: CONTRACT 
CARRIERS OF AMERICA, INC., P.O. 
Box 1968, Springfield, MA 01101. 
Representative: S. Michael Richards, 44 
North Ave., P.O. Box 225, Webster, NY 
14580. Contract carrier transporting 
liquid cleaning compounds, in 
containers, from Detroit, MI, to points in 
IN. KY, and OH, under continuing 
contract(s) with Patterson Laboratories, 
Inc., of Detroit, MI. (Hearing site: Detroit 
or Lansing, MI.) 

MC 142743 (Sub-20F), filed December 

31.1979. Applicant: FAST FREIGHT 
SYSTEMS, INC., P.O. Box 132C, Tupelo, 
MS 38801. Representative: Martin J. 
Leavitt, 22375 Haggerty Rd., P.O. Box 
400, Northville, MI 48167. Transporting 
(1) building materials, pipe couplings, 
and insulation and insulating materials, 
and (2) materials, equipment and 
supplies used in the manufacture, 
installation and distribution of the 
commodities in (1) above (except 
commodities in bulk), between points in 
the United States in and east of ND, SD, 
NE, KS, OK, and TX, restricted to the 
transportation of traffic originating at or 
destined to the facilities of the 
CertainTeed Products Corporation. 
(Hearing site: Washington, DC or 
Atlanta, GA.) 

MC 143713 (Sub-6F), (correction), filed 
May 25,1979, published in the Federal 
Register, issue of October 23,1979, and 
republished, as corrected, this issue. 
Applicant: AGRICULTURAL 
TRANSPORTATION ASSOCIATION 
OF ILLINOIS, a corporation. R.F.D. 8, 37 
Forest Ridge, Springfield, IL 62707. 
Representative: Marshall D. Becker, 
Suite 610, 7171 Mercy Road, Omaha, NE 
68106. Transporting ... (2) bags, feed 
and feed ingredients, and equipment 


and supplies used in the manufacture of 
feed and feed ingredients, (a) from 
Fairbury, IL to points in MI. TX, MN, IN 
and KY, and (b) from points in KY, NM, 
TX, MN and IN, to Fairbury. IL . . . The 
purpose of this republication is to 
correct the commodity description in 
part (2) of the application. The 
remainder of the application remains the 
same as previously published. 

MC 144363 (Sub-9F), filed December 

12.1979. Applicant: HIRSCHBACH 
MOTOR LINES. INC., 5000 South Lewis 
Blvd., P.O. Box 417, Sioux City, LA 51102. 
Representative: George L. Hirschbach 
(same address as applicant). Contract 
carrier transporting such commodities 
as are used by retail department stores 
(except foodstuffs and commodities in 
bulk), from (1) points in AL, CA, FL, GA, 
KY, LA, MS. NC, SC, TN, and TX, to 
Minneapolis, MN; and (2) from 
Minneapolis, MN, to Sioux Falls. SD, 
under continuing contract(s) with 
Dayton’s of Minneapolis, MN. (Hearing 
site: Minneapolis, MN or Omaha, NE.) 

MC 144622 (Sub-131F), filed November 

28.1979. Applicant: GLENN BROS. 
TRUCKING. INC., P.O. Box 9343. Little 
Rock, AR 72219. Representative: Robert 
D. Gisvold, 1000 First National Bank 
Bldg., Minneapolis, MN 55402. 
Transporting confectionery, in vehicles 
equipped with mechanical refrigeration 
(except in bulk), from the facilities of 
M&M/MARS at Hackettstown, NJ and 
Elizabethtown, PA, to points in IL, MI, 
OH, and PA. (Hearing site: New York, 
NY or Washington, DC.) 

MC 145513 (Sub-14F), filed December 

19.1979. Applicant: SERVICE 
TRANSPORTATION, INC., P.O. Box 
732, Payette. ID 83661. Representative: 
Timothy R. Stivers, P.O. Box 162, Boise, 
ID 83701. Contract carrier transporting 
wine and advertising materials, 
between the facilities of Ste. Chapelle at 
or near Caldwell, ID, on the one hand, 
and, on the other, points in AZ, CA, CO, 
MT, NV. OR, UT, WA, and WY. under 
continuing contract(s) with Ste. Chapelle 
Vineyards, of Caldwell, ID. (Hearing 
site: Boise, ID.) 

MC 145513 (Sub-15F), filed December 

19.1979. Applicant: SERVICE 
TRANSPORTATION. INC., P.O. Box 
732, Payette, ID 83661. Representative: 
Timothy R. Stivers, P.O. Box 162, Boise, 
ID 83701. Contract carrier transportation 
molasses byproducts, in bulk, from 
points in CA to the facilities of Loomix, 
Inc., at or near Nyssa, OR, under 
continuing contract(s) with Loomix, Inc., 
of Nyssa, OR. (Hearing site: Boise, ID.) 

MC 146893 (Sub-8F), filed December 3, 
1979. Applicant: BROWN TRANSPORT. 
INC., Box 327A. R.R. 3, West 
Alexandria, OH 45381. Representative: 
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Lewis S. Witherspoon. 88 East Broad St.. 
Columbus. OH 43215. Contract carrier 
transporting haydite from Brooklyn, IN. 
to Hamilton, Middletown, and Seven 
Mile, OH, under continuing contracts) 
with Fin-Pan, Inc., of Hamilton, OH. Riv- 
Co., Inc., d/b/a Riverside Concrete 
Company, of Middletown. OH, and 
Miami Cement Products, Inc., of Seven 
Mile, OH. (Hearing site: Cincinnati, OH.) 

MC 147003 (Sub-6F), filed December 4, 
1979. Applicant: RAWHIDE CARRIERS, 
INC., P.O. Box 1171, Grand Island, NE 
68801. Representative: Darryl Pauly 
(same address as applicant). 
Transporting (1) grain bins and grain 
drying and handling equipment, (2) 
parts and accessories of commodities in 
(1) above, and (3) materials and supplies 
used in the manufacture of commodities 
in (1) and (2) above, (A) from Houghton, 
LA, to points in AL AR, CO. LA. ID, KS, 
MO. MN, NE, OH, TN. and WY; (B) from 
Eufaula, AL to points in CA. FL KY, LA, 
MI. NC, SC. IA. TX, and TN. and (C) 
from points in IA, IL, KS, MO, and NE, 
to Eufaula, AL and Houghton, LA. 
restricted to the transportation of traffic 
destined to the facilities of Conrad 
American, Inc., at Eufaula, AL and 
Houghton, LA. (Hearing site: Des 
Moines, LA or Omaha, NE.) 

MC 147003 (Sub-7F), filed December 

27.1979. Applicant: RAWHIDE 
CARRIERS, INC., P.O. Box 1171, Grand 
Island, NE 68801. Representative: Darryl 
Pauly (same address as applicant). 
Transporting (1) grain bins and grain 
drying and handling equipment, and (2) 
parts and accessories of commodities in 
(1) above, from the facilities of Grain 
Systems, Inc., at or near Assumption. IL 
to points in NE. (Hearing site: St. Louis, 
MO or Springfield, IL.) 

MC 147323 (Sub-6F), filed December 

11.1979. Applicant: HADDAD 
TRANSPORTATION. INC., 5000 
Wyoming Ave., Dearborn, MI 48126. 
Representative: John P. Haddad (same 
address as applicant). Transporting (1) 
iron and steel articles, between points 
in the United States (except AK and HI), 
restricted to the transportation of traffic 
from or to the facilities of Capital 
Metals, Inc., and (2) equipment, 
materials, and supplies used in the 
manufacture or distribution of the 
commodities in (1) above (except 
commodities in bulk), between the 
facilities of Capital Metals, Inc., at 
Prospect, IL, on the one hand. and. on 
the other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities in (2) above. 
(Hearing site: Chicago, IL or Detroit, MI.) 

MC 147323 (Sub-8F), filed December 

18.1979. Applicant: HADDAD 


TRANSPORTATION. INC., 5000 
Wyoming Ave., Dearborn, MI 48126. 
Representative: John P. Haddad (same 
address as applicant). Transporting (1) 
iron and steel articles and (2) 
equipment, materials and supplies used 
in the manufacture and distribution of 
the commodities in (1) (except 
commodities in bulk) between the 
facilities of Shulman Steel, Inc., at 
Morganville, NJ, on the one hand, and, 
on the other, points in the US (except 
AK and HI). (Hearing site: Detroit, MI or 
Washington, DC.) 

Note.—Dual operations are involved. 

MC 147323 (Sub-9F), filed December 

31.1979. Applicant: HADDAD 
TRANSPORTATION, INC., 5000 
Wyoming Ave., Dearborn, MI 48126. 
Representative: John P. Haddad (same 
address as applicant). Transporting (1), 
iron and steel articles and (2) 
equipment, materials and supplies used 
in the manufacture or distribution of the 
commodities in (1) (Except commodities 
in bulk) between the facilities of Charles 
A. Strand Company at Detroit and 
Petersburg, MI, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI.) (Hearing site: Detroit, MI or 
Washington, DC.) 

MC 148623 (Sub-IF), filed December 

26.1979. Applicant: RON BUNGER 
TRUCKING AND FERTILIZER, LTD., 
Box 156, Davis Junction, IL 61020. 
Representative: Norman A. Cooper, 145 
W. Wisconsin Ave., Neenah, WI 54956. 
Transporting fertilizer and fertilizer 
materials, in bulk, in tank vehicles, from 
points in IL to points in LA, MN, and WI, 
and from Clinton, IA to points in IL and 
WI. (Hearing site: Chicago, IL or 
Milwaukee, WI.) 

MC 149323F, filed December 17,1979. 
Applicant: BINGHAM 
TRANSPORTATION. INC., 2005 E Ave., 
Baxter Springs, KS 66713. 

Representative: Clyde N. Christey, Ks 
Credit Union Bldg., 1010 Tyler, Suite 
110L Topeka, KS 66612. Transporting 
salt and salt products, from Catoosa, 

OK to points in AR, KS, MO, and OK. 
(Hearing site: Kansas City, MO.) 

Volume No. 102 

Decided: March 10,1980. 

By the Commission, Review Board Number 
3. members Parker, Fortier and Hill. 

MC 29643 (Sub-15F), filed November 9, 
1980. Applicant: WALSH TRUCKING 
SERVICE, INC., 50 Burney Avenue, 
Massena, NY 13662. Representative: 
Morton E. Kiel, Suite 1832, 2 World 
Trade Center, New York, NY 10048. 
Transporting aluminum ingots and 
aluminum scrap, between Marietta and 
Middletown, PA, on the one hand, and. 


on the other, points in NJ, NY, CT, MA, 
RI, NH and VT. (Hearing site: Chicago, 
IL.) 

MC 69833 (Sub-151F). filed November 

7,1979. Applicant: ASSOCIATED 
TRUCK LINES, INC. 200 Monroe Ave. 
NW, 6th Floor, Grand Rapids, MI 49503. 
Representative: Harry Pohlad (same 
address as applicant). Transporting (1) 
such commodities as are dealt in by 
manufacturers and distributors of glass, 
chinaware, and plastic products, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) above, between 
points in IL, IN. KY. Ml, MN. MO, OH. 
PA, on and west of U.S. Hwy 19, WI, 
and WV, restricted to the transportation 
of traffic originating at or destined to the 
facilities of Anchor Hocking Corporation 
and its subsidiaries, Amerock 
Corporation, Shenango China, Phoenix 
Glass and Plastics, Inc. (Hearing site: 
Lansing or Detroit. MI.) 

MC 80443 (Sub-33F), filed Nov. 20. 

1979. Applicant: OVERNITE EXPRESS, 
INC., 2550 Long Lake Road, Roseville, 
MN 55113. Representative: Samuel 
Rubenstein, P.O. Box 5. Minneapolis, 

MN 55440. Transporting: (1) outerwear 
and flotation devices, and (2) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
foregoing commodities, from St. Cloud 
and Sauk Rapids, MN, to points in the 
United States (except AK and HI), and 
in the reverse direction. (Hearing site: 
Minneapolis or St. Paul, MN.) 

MC 107403 (Sub-1299F), filed 
December 26,1979. Applicant: 
MATLACK, INC., Ten West Baltimore 
Avenue, Lansdowne, PA 19050. 
Representative: Martin C. Hynes, Jr. 
(same address as applicant). 
Transporting sugars, syrups and blends 
of sugars and syrups, in bulk, in tank 
vehicles, from Atlanta, GA, to points in 
NC, SC, TN, AL, and FL (Hearing site: 
Washington, DC.) 

MC 109533 (Sub-114F) (Correction), 
filed July 26,1979, published in the 
Federal Register, issue of February 12, 

1980, and republished, as corrected, this 
issue. Applicant: Ovemite 
Transportation Co., 1000 Semmes 
Avenue, Richmond, VA 23224. 
Representative: Eugene T. Liipfert, Suite 
1000,1660 L Street NW.. Washington, 
D.C. 20036. To operate as a common 
carrier, by motor vehicle, over regular 
routes, in interstate or foreign 
commerce, transporting: General 
Commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment): (1) 
Between Albany, GA, and Jacksonville, 
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FL From Albany over U.S. Hwy 82 to 
Tifton, GA. then over Interstate Hwy 75 
to jet Interstate Hwy 10, then over 
Interstate Hwy 10 to Jacksonville and 
return over same route, serving no 
intermediate points. (2) Between 
Chicago, IL and Indianapolis, IN. From 
Chicago over Interstate Hwy 90 to jet. 
Interstate Hwy 85 then over Interstate 
Hwy 65 to Indianapolis and return over 
same route, serving no intermediate 
points. (3) Between Mt. Vernon, IL, and 
Indianapolis, IN. From Mt. Vernon over 
Interstate Hwy 57 to Effingham, IL, then 
over Interstate Hwy 70 to Indianapolis 
and return over same route serving no 
intermediate points. (4) Between 
Louisville, KY, and Indianapolis. IN, 
over Interstate Hwy 85, serving no 
intermediate points. (5) Between 
Cincinnati, OH, and Indianapolis. IN, 
over Interstate Hwy 74 serving no 
intermediate points. (6) Between 
Evansville, IN, and Louisville, KY. From 
Evansville over U.S. Hwy 41 to jet. 
Interstate Hwy 64, then over Interstate 
Hwy 64 to Louisville and return over 
same route, serving no intermediate 
points. (7) Between Memphis, TN, and 
Birmingham, AL over U.S. Hwy 78 
serving no intermediate points. (8) 
Between Birmingham, AL, and 
Jacksonville, FL From Birmingham over 
Interstate Hwy 65 to Montgomery, AL 
then over U.S. Hwy 231 to Dothan, AL 
then over U.S. Hwy 84 to Valdosta, GA, 
then over Interstate Hwy 75 to jet. 
Interstate Hwy 10 then over Interstate 
Hwy 10 to Jacksonville and return over 
same route, serving no intermediate 
points. (9) Between Memphis, TN, and 
St. Louis, MO. From Memphis over 
Interstate Hwy 40 to jet Interstate Hwy 
55 then over Interstate Hwy 55 to St 
Louis and return over same route, 
serving no intermediate points. (10) 
Between Memphis, TN, and Benton, KY. 
From Memphis over U.S. Hwy 51 to jet 
KY Purchase Parkway, then over KY 
Purchase Parkway to jet KY Hwy 408, 
then over KY Hwy 408 to Benton and 
return over same route, serving no 
intermediate points. (11) Between 
Memphis, TN, and Madisonville, KY; 
From Memphis over U.S. Hwy 51 to jet 
KY Purchase Parkway then over KY 
Purchase Parkway to jet. U.S. Hwy 62, 
then over U.S. Hwy 62 to jet Western 
KY Parkway, then over Western KY 
Parkway to jet. U.S. Hwy 41, then over 
U.S. Hwy 41 to jet. KY Hwy 85, then 
over KY Hwy 85 to Madisonville and 
return over same route, serving no 
intermediate points. (12) Between 
Evansville, IN, and Indianapolis, IN. 
From Evansville over U.S. Hwy 41 to jet 
Interstate Hwy 70 then over Interstate 
Hwy 70 to Indianapolis and return over 


same route, serving no intermediate 
points. (13) Between Jefferson City, MO, 
and Memphis, TN. From Jefferson City 
over U.S. Hwy 83 to jet. Interstate Hwy 
55 then over Interstate Hwy 55 to Jet 
Interstate Hwy 40 then over Interstate 
Hwy 40 to Memphis and return over 
same route, serving no intermediate 
points. (14) Between Washington, PA, 
and Toledo, OH. From Washington over 
Interstate Hwy 79 to jet Interstate Hwy 
76 then over Interstate Hwy 76 to jet. 
Interstate Hwy 80 then over Interstate 
Hwy 80 to Toledo and return over same 
route serving no intermediate points. 

(15) Between St. Louis, MO, and 
Indianapolis, IN, over Interstate Hwy 70 
serving no intermediate points. (16) 
Between Jefferson City, MO, and 
Chicago, EL From Jefferson City over 
U.S. Hwy 54 to jet. U.S. Hwy 36, then 
over U.S. Hwy 36 to jet. Interstate Hwy 
55, then over Interstate Hwy 55 to 
Chicago and return over same route 
serving no intermediate points. (17) 
Between Kansas City, MO, and Chicago, 
IL From Kansas City over U.S. Hwy 24 * 
to jet Interstate Hwy 55 then over 
Interstate Hwy 55 to Chicago and return 
over same route, serving no intermediate 
points. (18) Between Indianapolis, IN, 
and Toledo, OH. From Indianapolis over 
Interstate Hwy 69 to jet. U.S. Hwy 24, 
then over U.S. Hwy 24 to Toledo and 
return over same route serving no 
intermediate points. (19) Between 
Chicago, IL and Toledo, OH, over 
Interstate Hwy 90 serving no 
intermediate points. (20) Between 
Columbus, OH, and Toledo, OH. From 
Columbus over U.S. Hwy 23 to Jet Ohio 
Hwy 15 then over Ohio Hwy 15 to 
Findley, OH, then Interstate Hwy 75 to 
Toledo and return over the same route 
serving no intermediate points. 
(Hearing—Washington, D.C.) Applicant 
states that it presently has authority to 
serve all of the terminals involved, and 
seeks by the application to gain 
authority to operate over the most direct 
routes between terminal and other key 
points. Applicant intends to tack the 
authority sought with regular and 
irregular routes it is or may be 
authorized to serve. The purpose of this 
republication is to correct line 7, 
indicating the type of authority sought 
by applicant; Route 4; Route 11; Route 
12; Route 16; and add the tacking 
paragraph omitted in prior publication. 

MC110563 (Sub-313F), filed December 

28,1979. Applicant: COLDWAY FOOD 
EXPRESS, INC., P.O. Box 747, State 
Route 29N, Sidney. OH 45365. 
Representative: Joseph M. Scanlan, 111 
West Washington Street, Chicago, IL 
60602. Transporting frozen foods, from 
the facilities of Rich Products 


Corporation at Logansport, IN, to points 
in IL KY, MI, MO, and HO, restricted to 
the transportation of traffic originating 
at the named origin. (Hearing site: 
Buffalo, NY or Washington, DC.) 

MC 112893 (Sub-60F), filed October 15, 
1979. Applicant: BULK TRANSPORT 
COMPANY, P.O. Box 186, Pleasant 
Prairie, WI53158. Representative: John 
R. Sims, Jr., Goff, Sims, Cloud, Stroud, 
Shepherd & Walker, 915 Pennsylvania 
Building, 425 13th Street NW, 
Washington, DC 20004. Transporting Jet 
fuel, in bulk, in tank vehicles, from 
Green Bay, WI, to points in IL, IN, MI, 
MN. NE, ND and OH, and (2) lubricating 
oils, greases, and rust inhibitors, in bulk, 
in tank vehicles, from Milwaukee, WI, to 
points in the Upper Peninsula of MI and 
MN. (Hearing site: Chicago, IL or 
Washington, DC.) 

MC 113382 (Sub-380F), filed December 

31.1979. Applicant: ELLSWORTH 
FREIGHT LINES, INC., 310 East 
Broadway, Eagle Grove, LA 50533. 
Representative: Milton D. Adams, 

1105 Vi Eighth Ave. N.E., P.O. Box 429, 
Austin, MN 55912. Transporting: such 
merchandise as is dealt in by wholesale 
and retail gift stores, between Addison, 
TX, on the one hand, and, on the other, 
points in and east of ND, SD, NE, CO, 
OK. and TX. Restriction: Restricted to 
shipments originating at or destined to 
the facilities utilized by Tuesday 
Morning, Inc. (Hearing site: Dallas, TX 
or Oklahoma City, OK.) 

MC 113843 (Sub-277F), filed November 

8.1979. Applicant: REFRIGERATED 
FOOD EXPRESS, INC., 316 Summer 
Street, Boston, MA 02210. 

Representative: Lawrence T. Sheils 
(same address as applicant). 
Transporting over irregular routes, can 
liners, plastic articles sheeting, drop 
cloths, tarps, and materials and supplies 
used in the manufacture of plastic 
articles between Peabody, MA, 
Lawrenceburg, TN and Macomb, IL, on 
the one hand, and, on the other hand, 
points in CT. DE, IA. IL IN. KS, KY, MA, 
MD, ME. MI, MN, MO, NE, NH, NJ. NY. 
OH. PA. RI, TN, VA, VT, WI, WV. and 
DC, restricted to transportation of traffic 
to and from the facilities of Webster 
Industries. (Hearing site: Boston, MA.) 

MC 128732 (Sub-lOF), filed November 

23.1979. Applicant* 

TRANSPORTATION UNLIMITED OF 
CALIFORNIA. INC., 2639 S. Soto, Los 
Angeles, CA 90023. Representative: 

Scott T. Robertson. 521 South 14th St. f 
Suite 500, P.O. Box 81849, Lincoln, NE 
68501. Contract carrier, transporting: 
Meats, meat products, meat by¬ 
products, articles distributed by meat 
packinghouses and such commodities as 
are used by packinghouses, as described 
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in Sections A, C and D of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
760, (1) From York, NE, Downs, KS, La" 
junta and Brush, CO, and points in LA to 
Los Angeles, CA; and (2) From Los 
Angeles, CA. to Kansas City, MO, and 
points in NC, TX, SC, VA and WA; 
under a continuing contract(s) with 
Hoffman Brothers Packing Company, 

Inc. of Los Angdes, CA. (Hearing site: 
Los Angeles, CA.) 

MC133802 (Sub-4F), Filed December 

26.1979. Applicant: EMPAK 
TRANSPORTATION COMPANY, an 
Iowa corporation, 1444 South 20th 
Street, Omaha, NE 68108. 

Representative: Arthur J. Cerra, 2100 
TenMain Center, P.O. Box 19251, Kansas 
City, MO 64141. Contract carrier 
transporting (1) lubricants, oils, greases, 
petroleum products, anti-freezes, 
windshield washer solvents, concrete 
form release agents and dispensers from 
the facilities of Southwest Petro-Chem, 
Inc., at Compton, CA; Spencer, IA; 
Olathe and Wichita, KS; Kansas City, 
MO; Omaha, NE; and Bakerstown, PA, 
to points in the United States (except 
AK and HI), and (2) the commodities 
named in (1) above and (3) materials 
and supplies used in the production, sale 
and distribution of the commodities in 
(1) and (2) above, from points in the 
United States (except AK and HI) to the 
facilities of Southwest Petro-Chem, Inc., 
at Compton, CA; Spencer, IA; Olathe 
and Wichita, KS; Kansas City. MO; 
Omaha, NE; and Bakerstown, PA, under 
a continuing contract(s) with Southwest 
Petro-Chem, Inc., of Olathe, KS. 
Condition: Issuance of this Permit is 
subject to prior or coincidental 
cancellation of applicants written 
request of Permits in No. MC 133802, 
and No. MC 133802 Sub 1, issued 
November 23,1973, and June 6,1975, 
respectively. (Hearing site: Kansas City, 
MO.) 

MC 135382 (Sub-lF), Filed December 

21.1979. Applicant: S & S RENTAL, 

INC., d.b.a. MIDWAY CHARTER 
COACH, 2601 Baker Street, Baltimore. 
MD 21216. Representative: Jeremy Kahn, 
1511 K Street, NW., Suite 733, 

Investment Building, Washington, DC 
20005. Transporting passengers, in round 
trip special operations, beginning and 
ending at Baltimore, Towson and 
Dundalk, MD and extending to the 
facilities of The Federal Bureau of 
Investigation, Washington, D.C. 

(Hearing site: Baltimore, MD.) 

MC 136212 (Sub-34F), Filed December 

26.1979. Applicant: JENSEN TRUCKING 
COMPANY. INC., P.O. Box 349, 
Gothenburg. NE 69138. Representative: 
Scott T. Robertson, 521 South 14th 


Street, P.O. Box 81849, Lincoln, NE 
68501. Transporting: Animal and poultry 
feed and feed ingredients, from the 
facilities of Farmland Industries at or 
near Gothenburg, NE, to points in SD 
and ND. (Hearing site: Kansas City, MO 
or Omaha, NE.) 

MC 136343 (Sub-19lF), Filed November 

21.1979. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355, Milton, PA 17847. Representative: 
Herbert R. Nurick, Esq., McNees, 

Wallace & Nurick, P.O. Box 1166, 
Harrisburg, PA 17108. Transporting 
Containers, container ends, and 
accessories and materials, equipment 
and supplies used in the sale, 
manufacture, and distribution of 
containers and container ends (except 
commodities in bulk) between the 
facilities of The Continental Group, Inc. 
in AL, FL, GA, IL. IN, MD, MA. MI. NH, 
NJ. NY, NC, OH, PA, SC and VT. on the 
one hand, and, on the other, points in 
the United States in and east of ND. SD, 
NE, KS, OK and TX. (Hearing site: 
Harrisburg, PA; Washington, DC.) 

MC 139112 (Sub-20F), Fded November 

20.1979. Applicant: CALEX EXPRESS, 
INC., 149 Warden Avenue, Trucksville, 
PA 18708. Representative: J. Bruce 
Walter, 410 North Third Street, P.O. Box 
1140, Harrisburg, PA 17108. Transporting 
(1) wood burning stoves (2) parts and 
accessories for wood burning stoves, 
and (3) equipment, materials, and 
supplies used in the manufacture, sale 
and distribution of the commodities in 

(1) and (2) above, between the facilities 
of Industrial Construction Company, 

Inc., at Eugene, OR, on the one hand, 
and, on the other, points in GA, IN, NH. 
SC, OH, MN, SD. VA, WI. NC, UT. TX, 
PA, CO, IA. MI and NV. Note: Dual 
operations may be involved. (Hearing 
site: Harrisburg, PA.) 

MC 141033 (Sub-61F), filed December 

4.1979. Applicant: CONTINENTAL 
CONTRACT CARRIER CORP., P.O. Box 
1257,15045 East Salt Lake Ave., City of 
Industry, CA 91749. Representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln, NE 68501. Transporting: 

General commodities, (except those of 
unusual value, classes A and B 
explosives, commodities in bulk, 
household goods as defined by the 
Commission, and those requiring special 
equipment), which are at the time 
moving on bills of lading of freight 
forwarders under part IV of the 
Interstate Commerce Act, (1) from points 
in AL and TN (except Memphis and 
Nashville, TN) to points in CA and UT. 

(2) from points in CA to points in AL. FL, 
GA, LA. MO, NC, SC, TN, and VA. 
(Hearing site: Los Angeles, CA or 
Washington, DC.) 


MC 141742 (Sub-llF), filed December 

27.1979. Applicant: FLOWERS 
TRANSPORTATION. INC., P.O. Box B, 
Station A, Auburn, CA 95603. 
Representative: William D. Taylor, 
Professional Corp., 100 Pine St., Suite 
2550, San Francisco, CA 94111. 
Transporting: Millwork, from: the 
facilities of Rocklin Forest Products at or 
near Douglas, AZ, on the one hand, and, 
on the other, points in CO and NM. 
(Hearing site: San Francisco, CA, or 
Reno, NV.) 

MC 141443 (Sub-54F), filed November 

27.1979. Applicant: JOHN LONG 
TRUCKING, INC., 1030 East Denton. 
Sapulpa, OK 74060. Representative: 
Wilburn L Williamson, Suite 615, East, 
The Oil Center, 2601 Northwest 
Expressway, Oklahoma City, OK 73112. 
Transporting foodstuffs and matches, 
from the facilities of Hunt-Wesson 
Foods, Inc. at or near Independence, 

MO, to points in OK. (Hearing site: New 
Orleans. LA.) 

MC 142703 (Sub-23F), filed December 

26.1979. Applicant: INTERMODAL 
TRANSPORTATION SERVICES, INC., 
750 West Third Street, Post Office Box 
14072, Cincinnati. OH 45214. 
Representative: Michael Spurlock. 275 
East State Street, Columbus, OH 43215. 
Transporting general commodities 
(except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Cincinnati 
and Columbus, OH, and Danville, KY, 
on the one hand, and, on the other, 
points in WV, restricted to the 
transportation of shipments having a 
prior or subsequent rail or water 
movement. (Hearing site: Columbus. 
OH.) 

MC 143903 (Sub-5F), filed November 

29.1979. Applicant: O’NEILL BROS. 
TRANSFER & STORAGE CO., 706 S.W. 
Commercial St., Peoria, IL 61602. 
Representative: Robert T. Lawley, 300 
Reisch Bldg., Springfield, IL 62701. 
Contract carrier, transporting sporting 
goods, toys, athletic footwear, sports 
apparel and recreational equipment and 
supplies, from Peoria, IL to South Bend, 
Mishawaka and Merrilville, IN, under a 
continuing contract(s) with: Brown’s 
Sporting Goods. Inc. (Hearing site: 
Chicago, IL.) 

MC 144003 (Sub- 2F), fil ed December 

13.1979. Applicant: TIEDT TRUCKING 
CO., a corporation, Lemont and Bluff 
Roads, Lemont, IL 60439. Representative: 
Leonard R. Kofkin, 39 South La Salle 
Street, Chicago. IL 60603. Transporting 
clay products and refractories, and 
materials and supplies used in the 
installation of clay products and 
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refractories (except commodities in 
bulk), from the facilities of Clow 
Corporation at Carol Stream, IL to 
points in IN, IA, MI, MN, MO, OH, and • 
WI. (Hearing site: Chicago, IL.) 

Note.—Dual operations may be involved. 

MC144122. Applicant: CARRETTA 
TRUCKING. INC., S 160 Route 17, 
Paramus, NJ 07652. Representative: 

Joseph Carretta, S160 Route 17, ♦ 

Paramus, NJ 07652. Transporting (1) 
paints, cleaning compounds and 
chemicals and (2) materials, supplies, 
and equipment used in the manufacture, 
distribution and sale of the commodities 
in (1) above, (except in bulk), between 
the facilities of Standard T Chemical 
Co., Inc. at Chicago, IL and points in NY, 
NJ, PA, GA, TX, and CA. (Hearing site: 
New York, NY or Washington, DC.) 

MC 144572 (Sub-32F), filed December 

10. 1979. Applicant: MONFORT 
TRANSPORTATION COMPANY, a 
corporation, P.O. Box G, Greeley, CO 
80631. Representative: John T. Wirth, 717 
17th Street, Suite 2600, Denver, CO 
80202. Transporting building materials 
(except commodities in bulk), between 
the facilities of Alside, Inc., at Cuyahoga 
Falls. Wadsworth, and West Salem, OH, 
on the one hand, and, on the other, 
points in AZ, CA, CO, ID. IA, KS, MO, 

NE. NV. OR, UT. WA, and WY, 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Cleveland, OH or Denver, 
CO.) 

Note.—Dual operations may be Involved. 

MC 145363 (Sub-lOF), fried December 

27.1979. Applicant: BREWTON 
EXPRESS, INC., P.O. Box 508, Winnfield, 
LA 71483. Representative: Brian E. 

Brewton (same as above). Contract 
carrier, transporting (1) poles, pilings, 
posts, timbers , lumber, ties, and 
crossarms, and (2) materials and 
supplies used in the manufacture and 
installation of the commodities in (1) 
above (except commodities in bulk), 
between points in AL, AR, CO, KS. LA, 
MO, MS, NM, OK, and TX, under 
continuing contracts with Koppers 
Company, Inc. (Hearing site: Pittsburg, 

PA.) 

MC 145513 (Sub-llF), filed November 

21.1979. Applicant: SERVICE 
TRANSPORTATION. INC., P.O. Box 
732, Payette, ID 83661. Representative: 
Timothy R. Stivers, P.O. Box 162, Boise, 

ID 83701. Contract carrier, transporting 
anhydrous ethenol, from points in WA 
to Boise, ID, under continuing 
contract(s) with Sun Ray Drive-In 
Dairies, Inc. (Hearing site: Boise, ID.) 

MC 145583 (Sub-3F), filed November 7, 
1979. Applicant: XPRESS TRUCK LINES, 


INC., 2500 E. Butler Street, Philadelphia, 
PA 19137. Representative: Alan Kahn, 
Esq., 1920 Two Penn Center Plaza, 
Philadelphia. PA 19102. Transporting 
general commodities (except motor 
vehicles, classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk), 
between points in PA, DE, CT. NY, NJ, 
MD, VA (except Richmond and Norfolk, 
VA commercial zone), and DC. having a 
prior or subsequent movement by rail or 
water. (Hearing site: Philadelphia, PA or 
Washington, DC.) 

MC 145622 (Sub-4F), filed December 

28.1979. Applicant: JERRY G. HARRIS, 
d.b.a. S & H TRANSPORTATION. P.O. 
Box 137, Wright City. MO 63390. 
Representative: Frank W. Taylor, Jr., 
1221 Baltimore Ave., Suite 600, Kansas 
City, MO 64105. Contract carrier, 
transporting dry grocery products, 
between the facilities of Aldi, Inc. at or 
near Wright City, MO, on the one hand, 
and, on the other, points in MO. KS, IL, 
IN, IA, AR, TN and KY. (Hearing site: St. 
Louis, MO or Chicago, IL.) 

MC 146422 (Sub-6F), filed December 5, 
1979. Applicant: DELBERT F. 
JOHNSTON, 2601 Gore Road, Pueblo, 
CO 81006. Representative: Jack B. Wolfe, 
350 Capitol Life Center, 1600 Sherman 
St., Denver, CO 80203. Contract carrier, 
transporting: Steel pipe, (1) from La 
Junta, CO, to points in MT. WY, NE, and 
KS; and (2) from Houston, TX to La 
Junta, CO, both Parts (1) and (2) under a 
contract(s) with Timberline Pipe 
Corporation. (Hearing site: Denver. CO.) 

MC 146983 (Sub-lF), filed November 

27.1979. Applicant: JE-RI TRUCKING 
INC., 70 South Woodcrest Dr., P.O. Box 
1994, Fargo, ND 58107. Representative: 
Kip B.H. Erickson, 502 First National 
Bank Bldg., Fargo. ND 58126. Contract 
carrier, transporting: Malt and 
carbonated beverages, water and 
articles dealt in or utilized by wholesale 
beverage distributors from Milwaukee, 
WI and Minneapolis-St. Paul and Cold 
Springs, MN, to Fargo, ND and Detroit 
Lakes. MN. (Hearing site: Fargo, ND or 
St. Paul. MN.) 

MC 147082 (Sub-2F), filed December 

26.1979. Applicant: FOSTER 
TRANSFER, INC. Representative: Philip 
A. Lee, 120 W. Madison St., Suite 618, 
Chicago, IL 60602. Transporting: Liquid 
nitrogen and fertilizer solutions 
between points in IL, WI, IA, and MN. 
(Hearing site: Chicago. IL) 

MC 148033 (Sub-2F), filed November 

15.1979. Applicant: FAISON FAIL 1026 
Tammy Street, Fayetteville, NC 28301. 
Representative: John C. Tally, Tally & 
Tally, Suite 701, Wachovia Bank 
Building, Fayetteville, NC 28302. 
Transporting stone and gravel, in dump 


vehicles, from Bennettsville and 
Brownsville, SC. to the facilities of 
Crowell Constructors, Inc., at or near 
Whiteville, and Butters, NC. (Hearing 
site: Fayetteville or Raleigh. NC.) 

MC 148522 (Sub-5F), filed December 

28.1979. Applicant: PAUL E. ACE 
TRUCKING. INC., 930 Clay Ave., 
Stroudsburg, PA 18360. Representative: 
Joseph F. Hoary, 121 South Main St., 
Taylor, PA 18517. Transporting cleaning 
compounds, household products and 
deodorants from East Stroudsburg, PA 
to Liverpool (Syracuse), NY. (Hearing 
site: Washington, DC.) 

Volume No. 105 

Decided: March 12,1980. 

By the Commission, Review Board Number 
3. Members Parker, Fortier, and Hill. 

MC 11714 (Sub-3F), filed November 20, 
1979. Applicant: OLD HARBOR 
EXPRESS CO., INC., 307 White’s Path. S. 
Yarmouth. MA 02633. Representative: 
John F. O’Donnell. 60 Adams St.. P.O. 
Box 238, Milton. MA 02187. Transporting 
Kerosene, fuel oil, and diesel fuel, in 
bulk, in tank vehicles, from Providence 
and Tiverton, RL to points in Barnstable 
County. MA. (Hearing site: Boston. MA.) 

MC 40815 (Sub-5F), filed November 21, 
1979. Applicant: HARRAN 
TRANSPORTATION COMPANY, INC., 
1417 Jerusalem Avenue, North Merrick, 
NY 115650. Representative: Owen B. 
Katzman, 1800 M St., NW., Suite, 800 
South, Washington, DC 20036. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in one way and round trip 
charter and special operations, between 
New York, NY, and points in Rockland, 
Nassau, and Suffolk Counties. NY, on 
the one hand, and on the other, points in 
the United States (except HI). (Hearing 
site: New York, NY.) 

MC 60014 (Sub-16lF), filed November 

21.1979. Applicant: AERO TRUCKING. 
INC., Box 308, Monroeville, PA 15146. 
Representative: A. Charles Tell, 100 East 
Broad Street, Columbus, OH 43215. 
Transporting iron and steel articles, 
between the facilities of Labarge, Inc., 
Tubular Division, at St. Louis, Mo, 
Bellevue, OH, Wagoner, OK, Memphis, 
TN, New Orleans, LA, and Houston, TX, 
on the one hand, and, on the other, those 
points in the United States in and east of 
ND. SD, NE. KS. OK, and TX. (Hearing 
site: Washington, DC.) 

MC 65475 (Sub-3lF), filed November 

21,1979. Applicant: JETCO. INC., 4701 
Eisenhower Ave., Alexandria, VA 22304. 
Representative: J. G. Dail, Jr., P.O. Box 
LL, McLean, VA 22101. Transporting 
iron and steel articles, and materials, 
equipment, and supplies used in the 


< 
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manufacturing of iron and steel articles, 
between Marietta, OH, and Marion, IL, 
on the one and hand, and, on the other, 
points in DE, IL KY, MD, NJ, NY. NC, 
OH, PA. TN, VA WV, and DC. (Hearing 
site: Columbus OH.) 

MC 99755 (Sub-2F), filed November 19. 
1979. Applicant: M & L TRUCKING 
COMPANY. INC., 4909 Tidewater Ave., 
Oakland, CA 94601. Representative: 
Eldon M. Johnson, 650 California St., 
Suite 2808. San Francisco, CA 94108. 
Transporting general commodities , 
(except commodities in bulk), class A 
explosives, household goods as defined 
by the Commission, and those of 
unusual value, between Oakland, CA, 
on the one hand, and, on the other 
points in the counties of Alameda, 
Contra Costa, Fresno, Madera, Marin, 
Merced, Napa, Sacramento, San 
Francisco. San Joaquin, San Mateo, 
Santa Clara, Santa Cruz, Solano, 
Sonoma, Stanislaus and Yolo, CA, 
restricted to the transportation of traffic 
moving on freight forwarder bills of 
lading, as defined by the Commission. 
(Hearing site: San Francisco, or 
Oakland, CA.) 

MC 105045 (Sub-129F), filed November 

20.1979. Applicant: R. L JEFFRIES 
TRUCKING CO., INC., 1020 
Pennsylvania St., Evansville, IN 47701. 
Representative: Paul F. Sullivan, 711 
Washington Bldg., Washington, DC 
20005. Transporting air pollution, 
cooling and air cleaning equipment , and 
parts for such equipment, between the 
facilities of Gamewell Mechanical, Inc., 
at or near Salisbury. NC, on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: Washington, DC.) 

MC 106485 (Sub-20F), filed November 

20.1979. Applicant: LEWIS TRUCK 
LINES, INC., Box 642, Lisbon, ND 58054. 
Representative: Kip B. H. Erickson, 502 
First National Bank Bldg., Fargo, ND 
58126. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, those 
requiring special equipment), between 
Mobridge, SD. and Mandan, ND, from 
Mobridge over U.S. Hwy 12, to junction 
U.S. Hwy 83, then over U.S. Hwy 83 to 
junction Interstate Hwy 94, then over 
Interstate Hwy 94 to Mandan, ND, 
serving the intermediate points of 
Bismarck, ND, and all intermediate 
points south of the Burleight County- 
Emmons County, ND line, and return 
over the same route. (Hearing site: 

Fargo. ND.) 

Note.—Applicant intends to tack authority 
sought with its existing authorities. 


MC 106674 (Sub-442F), filed November 

20.1979. Applicant: SHILLI MOTOR 
LINES, INC., P.O. Box 123, Remington, 

IN 47977. Representative: Jerry L. 
Johnson (address same as applicant). 
Transporting materials and supplies 
used in the manufacture and 
distribution of building matrials, 
insulating materials, and plastic pipe, 
from points in and east of ND, SD, NE, 
KS, OK, and TX, to the facilities of 
Johns-Manville Sales Corp., at or near 
Alexandria, IN, Jackson, TN, Waukegan, 
IL, and Wilton, IA, and to the facilities 
of Johns-Manville Perlite Corp.. at or 
near Rockdale, IL (Hearing site: 

Chicago, IL, or Indianapolis, IN.) 

MC 107445 (Sub-27F), filed November 

23.1979. Applicant: UNDERWOOD 
MACHINERY TRANSPORT, INC., 940 
West Troy Ave., Indianapolis, IN 46225. 
Representative: K. Clay Smith, P.O. Box 
33051, Indianapolis, IN 46203. 
Transporting machinery, dynamometers, 
custom test equipment, and parts 
thereof between the facilities of 
Laboratory Equipment Corp., at 
Mooresville, IN, on the one hand, and, 
on the other, points in the United States, 
(including AK. but excluding HI). 
(Hearing site: Indianapolis, IN, or 
Chicago, IL) 

MC 110325 (Sub-116F), filed 
September 25.1979. Applicant* 
TRANSCON LINES, a corporation, P.O. 
Box 92220, Los Angeles, CA 90009. 
Representative: Wentworth E. Griffin, 
Midland Bldg., 1221 Baltimore Ave., 
Kansas City, MO 64105. Over regular 
routes, transporting general 
commodities, (except classes A and B 
explosives, those of unusual value, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between the junction of U.S. Hwy 69 and 
Interstate Hwy 235 and the junction of 
U.S. Hwys 66 and 75, from the junction 
of U.S. Hwy 69 and Interstate Hwy 235 
over Interstate Hwy 235 to the junction 
of Interstate Hwy 35, then over 
Interstate Hwy 35 to the junction of 
Interstate Hwy 435, then over Interstate 
Hwy 435 to the junction of U.S. Hwy 69, 
then over U.S. Hwy 69 to the junction of 
U.S. Hwy 66, then over U.S. Hwy 66 to 
the junction of U.S. Hwy 75, and return 
over the same route, as an alternate 
route, serving no intermediate points. 
(Hearing site: Los Angeles, CA.) 

MC 113855 (Sub-503F), filed November 

21.1979. Applicant: INTERNATIONAL 
TRANSPORT. INC., 2450 Marion Rd. SE, 
Rochester, MN 55901. Representative: 
Thomas J. Van Osdel, 502 First National 
Bank Bldg., Fargo, ND 58126. 
Transporting such commodities as are 
dealt in, used by, or distributed by 


dealers and manufacturers of 
agricultural equipment, industrial 
equipment and lawn and leisure 
products (except commdities in bulk, 
and automobiles, trucks and buses, as 
described in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
61 M.C.C. 760), from Columbus, NE, to 
points in AZ, CA, CO, ID, MN, MT, ND, 
NM. NV, OR, SD, UT. WA, WI, and WY, 
and the ports of entry on the 
International Boundary line between the 
United States and Canada, restricted to 
the transportation of traffic originating 
at the facilities of Sperry New Holland 
Division, Sperry Corporation, at 
Columbus, NE, and destined to the 
above-named destinations (except that 
the restriction does not apply to traffic 
moving in foreign commerce). (Hearing 
site: Washington, DC.) 

MC 113855 (Sub-504F), filed November 

21.1979. Applicant* INTERNATIONAL 
TRANSPORT. INC., 2450 Marion Rd SE, 
Rochester, MN 55901. Representative: 
Michael E. Miller, 502 First National 
Bank Bldg., Fargo, ND 58126. 
Transporting flat glass, from the 
facilities of Guardian Industries 
Corporation, at or near Corsicana, TX, 
to points in the United States (except 
TX, AK, and HI). (Hearing site: Chicago. 
IL.) 

MC 117344 (Sub-283F), filed November 

23.1979. Applicant: THE MAXWELL 
CO., a corporation, 10380 Evendale 
Drive. Cincinnati, OH 45215. 
Representative: James R. Stiverson, 1396 
West Fifth Ave., Columbus, OH 43212. 
Transporting petroleum, petroleum 
products, and chemicals, (in bulk), 
between the facilities of Ashland Oil, 
Inc., in Boyd County, KY. Lawrence 
County, OH, and Wayne County, WV. 
on the one hand, and, on the other, those 
points in the United States in and east of 
MEN. IA, MO, AR. LA. (Hearing site: 
Cincinnati, OH. or Washington, DC.) 

MC 117765 (Sub-278F), filed November 

23,1979. Applicant: HAHN TRUCK 
LINE, INC., 1100 S. MacArthur, P.O. Box 
75218, Oklahoma City, OK 73147. 
Representative: R. E. Hagan (same 
address as applicant). Transporting (1) 
petroleum and petroleum products, in 
containers, and (2) such commodities as 
are used by, sold, or distributed by 
wholesale or retail suppliers, marketers, 
or distributors of Petroleum Products, in 
mixed loads with the commodities 
described in (1) above (except 
commodities in bulk) (a) from the 
facilities of Champiin Petroleum 
Company. Tulsa, OK, to points in IN, IL, 
IA, KS, MI, MN. MO. NE, ND, SD. and 
WI. (b) from Ponca City, OK, to points in 
IL, IN, IA. MI, NE. and SD. (Hearing site: 
Oklahoma City, OK.) 
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MC119654 (Sub-82F), filed November 

20.1979. Applicant: HI-WAY 
DISPATCH, INC., P.O. Box 509,1401 
West 26th Street, Marion. IN 46952. 
Representative: Norman R. Garvin, 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Transporting (1) automobile glass, (2) 
glass, flat and glazing units, from 
Detroit, Ml to points in IL, IN, KY. MO. 
OH, WI and points in PA on and west of 
a line beginning at the NY-PA state line 
and extending along U.S. Hwy. 219 to 
and extending along U.S. Hwy. 119, then 
along U.S. Hwy. 119 to the PA-MD state 
line; and (3) Materials, equipment and 
supplies, used in the manufacture, sale 
and distribution of automobile glass 
(except in bulk), in the reverse direction. 
(Hearing site: Indianapolis, IN, or 
Chicago, IL.) 

MC 123294 (Sub-71F), filed November 

19.1979. Applicant: WARSAW 
TRUCKING., INC., Sawyer Center, Rt. 1, 
Chesterton, IN 46304. Representative: H. 
E. Miller, Jr., (same address as 
applicant). Transporting plastic bottles 
and containers, from the facilities of 
Imco Container Co., at or near Vandalia, 
IL, Jeffersonville, IN, and Louisville, KY, 
to points in OH, IN. MI, IL, WI, MN, IA. 
MO, KY, TN, restricted to the 
transportation of traffic originating at 
the facilities of Imco Container Co., at 
the above named origins. (Hearing site: 
Kansas City, or St. Louis, MO.) 

MC 125335 (Sub-90F), filed November 

20.1979. Applicant: GOODWAY 
TRANSPORT, INC., P.O. Box 2283. York. 
PA 17405. Representative: Gailyn L. 
Larsen. P.O. Box 82816, Lincoln, NE 
68501. Transporting meats, meat 
products and meat byproducts, and 
articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except commodities in bulk and hides), 
from the facilities of Illini Beef Packers, 
Inc., at or near Joslin, IL, to points in AL, 
FL. GA, KY. NC, SC. and TN. Condition: 
The person or persons who appear to be 
engaged in common control or applicant 
and another regulated carrier must 
either file an application under 49 U.S.C. 
11343(a) or submit an affidiavit 
indicating why such approval is 
unnecessary. Affidavits are due 20 days 
from the date of publication. (Hearing 
site: Chicago. IL, or Dallas. TX.) 

MC 125335 (Sub-91F), filed November 

21.1979. Applicant: GOODWAY 
TRANSPORT, INC., P.O. Box 2283, York, 
PA 17405. Representative: Gailyn L. 
Larsen, P.O. Box 82816, Lincoln, NE 
68501. Transporting paper and paper 
products, and equipment, materials, and 
supplies used in the manufacture and 


distribution thereof, between points in 
CT, DE, MD. NJ, NY. MA, PA. and RI, on 
the one hand, on the other, points in AL, 
FL, GA. IL, IN, IA, MI. MN, MS, NE. NC, 
SC, TN, and WI. restricted to traffic 
originating at or destined to the facilities 
of Scott Paper Company. Condition: the 
person or persons who appear to be 
engaged in common control of applicant 
and another regulated carrier must 
either file an application under 49 U.S.C. 
11343(a) or submit an affidavit 
indicating why such approval is 
unnecessary. Affidavits are due 20 days 
from the date of publication. (Hearing 
site: Philadelphia, PA, or Dallas, TX.) 

MC 125335 (Sub-92F), filed November 

21.1979. Applicant: GOODWAY 
TRANSPORT, INC., P.O. Box 2283, York, 
PA 17405. Representative: Gailyn L. 
Larsen, P.O. Box 82816, Lincoln, NE 
68501. Transportings foodstuffs, from the 
facilities of Stouffer Foods Company, 
Division of Stouffer Corporation, at or 
near Solon, OH, to points in AL, CT. DE, 
FL, GA, KY. ME. MD, MA. MS, NH, NJ. 
NY, NC, PA. RI, SC. TN, VT. VA. WV, 
and DC, restricted to the transportation 
of traffic originating at the named origin 
and destined to the named destinations. 
Condition: The person or persons who 
appear to be engaged in common control 
of applicant and another regulated 
carrier must either file an application 
under 49 U.S.C. 11343(a) or submit an 
affidavit indicating why such approval 
is unnecessary. Affidavits are due 20 
days from the date of publication. 
(Hearing site: Cleveland, OH, or Dallas, 
TX.) 

MC 127625 (Sub-36F), filed November 

23.1979. Applicant: SANTEE CEMENT 
CARRIERS, INC., P.O. Box 638, Holly 
Hill, SC 29059. Representative: Frank B. 
Hand, Jr., P.O. Drawer C, Berryville, VA 
22611. Transporting wood trusses and 
wall component sections, from 
Columbia, SC, to points in NC, and GA. 
(Hearing site: Columbia, SC, or 
Washington. DC.) 

MC 127705 (Sub-102F), filed November 

19.1979. Applicant: KREVDA BROS, 
EXPRESS, INC., P.O. Box 68, Gas City, 
IN. Representative: Donald W. Smith, 
P.O. Box 40248, Indianapolis, IN 46240. 
Transporting (1) containers, container 
ends, and closures, (2) commodities 
manufactured or distributed by 
manufacturers and distributors of 
containers when moving in mixed loads 
with containers, and; (3) materials, 
equipment and supplies used in the 
manufacture and distribution of 
containers, container ends and closures, 
between those points in the United 
States in and east of MN, LA, MO, KS, 
AR, and LA. restricted to the 
transportation of traffic originating at 


the facilities of Boise Cascade. (Hearing 
site: Indianapolis, IN.) 

MC 133735 (Sub-9F), filed November 

26.1979. Applicant: AUDUBOR- 
BROOKH1SER TRANSPORT. INC., 
Wever, IA 52658. Representative: 
Richard D. Howe. 600 Hubbell Bldg., Des 
Moines, LA 50309. Transporting liquid 
fertilizer, in bulk, from Burlington, LA, to 
points in IL, and MO. (Hearing site: Des 
Moines, LA, or Kansas City, MO.) 

MC 133805 (Sub-45F), filed November 

21.1979. Applicant: LONE STAR 
CARRIERS, INC., Rt. 1, Box 48. Tolar, 

TX 76476. Representative: Harry F. 
Horak, Suite 115, 5001 Brentwood Stair 
Rd., Fort Worth, TX 76112. Transporting 
charcoal briquets, lighter fluid, hickory 
chips and barbecue items, (a) from the 
facilities of Husky Industries, Inc., at or 
near Pachuta, MS, to points in AL, FL, 
GA, LA, NC, SC. TN, TX, CO, and OK, 
and (b) from the facilities of Husky 
Industries, Inc., at or near Branson, MO, 
to points in AL, AK, AR. CA, CN. DE, 
GA, ID, IL, IN. LA, KS, KY. FL. LA, MA, 
MD. MS. MN, MT, NV, NH, NJ, MI, NY. 
NC. OH. OR, PA. RI. SC, TN, UT. VA, 
WV, WA. WI, WY. CO. OK, and TX. 
(Hearing site: Fort Worth or Dallas, TX.) 

MC 133805 (Sub-46F), filed November 

21.1979. Applicant: LONE STAR 
CARRIERS. INC., Rt. 1. Box 48. Tolar, 

TX 76476. Representative: Harry F. 
Horak, Suite 115, 5001 Brentwood Stair 
Rd., Fort Worth, TX 76112. Transporting 
(1) such merchandise as are dealt in by 
discount and variety stores (except 
foodstuffs, furniture, and commodities in 
bulk), and (2) foodstuffs (except in bulk) 
and furniture , in mixed loads with the 
commodities in (1) above, from the 
facilities of K Mart Corporation, at or 
near Charlotte, NC, to Kansas City, MO, 
and Dallas, TX. (Hearing site: Fort 
Worth or Dallax, TX.) 

MC 133805 (Sub-47F), filed November 

21.1979. Applicant: LONE STAR 
CARRIERS. INC., Rt. 1, Box 48, Tolar, 

TX 76476. Representative: Harry F. 
Horak, Suite 115, 5001 Brentwood Stair 
Rd., Fort Worth, TX 76112. Transporting 
china, flatware, cookware, glassware, 
and commodities used in the 
distribution of such commodities, 
between the facilities of The Easterling 
Company, at or near Des Plaines, IL, on 
the one hand, and, on the other, points 
in the United States (except AK and HI). 
(Hearing site: Fort Worth. TX, or 
Chicago, IL.) 

MC 134755 (Sub-216F), filed November 

23.1979. Applicant: CHARTER 
EXPRESS, INC., P.O. Box 3772, 
Springfield, MO 65804. Representative: 
Raymond P. Keigher, 1400 Gerard St., 
Rockville, MD 20850. Transporting 
foodstuffs (except commodities in bulk). 
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from Marietta, OK, to points in the 
United States (except AK. FL, HI, ND, 
and SD). (Hearing site: Kansas City, 
MO.) 

MC 135524 (Sub-88F), filed November 

19.1979. Applicant: G. F. TRUCKING 
CO., a corporation, P.O. Box 229,1028 
West Rayen Ave., Youngstown, OH 
44501. Representative: George Fedorisin, 
914 Salts Springs Rd., Youngstown, OH 
44509. Transporting welding equipment, 
materials, and supplies , between the 
facilities of Miller Electric 
Manufacturing Company, at or near 
Appleton, WI, to points in the United 
States (except AK and HI). (Hearing 
site: Columbus. OH. or Milwaukee. WI.} 

MC 138384 (Sub-20F), filed November 

23.1979. Applicant: PALMER MOTOR 
EXPRESS, INC., P.O. Box 103, Dean 
Forest Road, Savannah, GA 31402. 
Representative: Virgil H. Smith, Suite 12, 
1587 Phoenix Blvd., Atlanta. GA 30349. 
Transporting general commodities, 
(except those of unusual value, classes 
A & B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), (1) 
between McRae and Commerce, GA, 
serving all intermediate points: From 
McRae over U.S. Highway 280 to its 
intersection with U.S. Highways 319 and 
441, thence over U.S. Highway 441 to 
Commerce, GA and return over the 
same route. (2) Between Vidalia and 
Madison, GA: From Vidalia over U.S. 
Highway 280 to McRae, thence over U.S. 
Highway 23 to Atlanta, GA thence over 
U.S. Highway 278 to Madison, GA and 
return over the same route serving all 
intermediate points in conjunction with 
the regular route operations described 
above. (3) Between Atlanta and Athens, 
GA over U.S. Highway 29 serving all 
intermediate points. (4) Between 
Commerce and Winder, GA serving all 
intermediate points: From Commerce 
over GA Route 15 to Jefferson. GA 
thence over GA Route 11 to Winder, GA 
and return over the same route. (5) 
Between Dublin and Atlanta, GA 
serving all intermediate points, and for 
operating convenience only: From 
Dublin over GA Route 257 to its 
intersection with Interstate Highway I- 
16. thence over 1-16 to its intersection 
with Interstate highway 1-75, at or near 
Macon, GA, then over 1-75 to Atlanta, 
GA and return over the same route. 
Applicant will tack the sought authority 
at all points of joinder at McRae. 

Vidalia. Athens, Commerce and Dublin, 
GA. (Hearing site: Savannah or Atlanta, 
GA.) 

MC 138635 (Sub-99F), filed November 

23,1979. Applicant: CAROLINA 
WESTERN EXPRESS, INC., P.O. Box 


3995, Gastonia. NC 28052. 
Representative: George W. Clapp, P.O. 
Box 836, Taylors. SC 29687. Transporting 
general commodities (except 
commodities in bulk), between points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Union Camp Corporation. (Hearing 
site: New York, NY. or Charlotte, NC.) 
MC 140265 (Sub-9F), filed November 

20.1979. Applicant: LARRY E. HICKOX. 
d.b.a. LARRY E. HICKOX TRUCKING, 
Box 95, Casey. IL 62420. Representative: 
Robert T. Lawley. 300 Reisch Bldg., 
Springfield, IL 62701. Transporting 
electric motors, electric welders, parts 
and accessories for electric motors, 
welding supplies, from the facilities of 
Lincoln Electric Company, at or near 
Cleveland and Mentor, OH, to points in 
JK Z, CA, CO. ID, LA, NM, NV, OR, TX, 
UT, WA, and WY, under a continuing 
contract(s) with Lincoln Electric 
Company, of Cleveland, OH. (Hearing 
site: Chicago, IL, or Cleveland. OH.) 

MC 140484 (Sub-67F), filed November 

19.1979. Applicant: LESTER COGGINS 
TRUCKING, INC., P.O. Box 69. 2671 E. 
Edison Ave., Fort Myers, FL 33902. 
Representative: Frank T. Day (same 
address as applicant). Transporting 
plastic granules in containers, from the 
facilities of Flex Products, Inc., at or 
near Baltic?, OH. to points in AL, FL, GA, 
MS, NC, SC, TN, and TX. (Hearing site: 
Columbus, OH, or Washington, DC.) 

MC 141205 (Sub-4lF), filed November 

23.1979. Applicant: HUSKY OIL 
TRANSPORTATION CO. (a 
corporation), 600 South Cherry St., 
Denver, CO 80222. Representative: F. 
Robert Reeder, P.O. Box 11898, Salt Lake 
City, UT 84147. Transporting crude oil , 
scrubber oil and condensate, from 
points in Sweetwater, Lincoln, Sublette, 
Unita and Carbon Counties, WY, to the 
Husky Oil Company refinery, at North 
Salt Lake, UT. (Hearing site: Denver, 
CO.) 

MC 141285 (Sub-lF), filed November 

19.1979. Applicant: NORFOLK 
BEVERAGE COMPANY. INC., 206 E. 
Northwestern Ave., Norfolk, NE 68701. 
Representative: Donald L Stem. Suite 
610, 7171 Mercy Road, Omaha. NE 
68106. Contract carrier transporting 
medical instruments, equipment, and 
supplies (except commodities in bulk), 

(1) from Norfolk, NE, to Chicago, IL, and 

(2) from St. Louis and St. Joseph, MO, to 
Norfolk, NE, under a continuing 
contract(s) with Sherwood Medical, 
Division of Brunswick Corp., of St. 

Louis, MO. (Hearing site: Omaha, NE.) 

MC 142364 (Sub-26F), filed November 

27.1979. Applicant: KENNETH SAGELY, 
d.b.a. SAGELY PRODUCE, 2802 Kibler 


Road, Van Buren, AR 72956. 
Representative: Don Garison, Post 
Office Box 1065, Fayetteville, AR 72701. 
Transporting ground clay from the 
facilities of Lowe's Inc., at or near 
Bloomfield, MO, and Olmsted, IL, to 
points in AR, KS, OK, and TX. (Hearing 
site: South Bend. IN, or Ft. Smith, AR.) 
MC 143185 (Sub-3F), filed November 

23.1979. Applicant: CHARLES S. 
LAWSON TRUCKING, INC., 608 Ann 
Drive, Brundidge, AL 36010. 
Representative: William P. Jackson, Jr., 
3426 N. Washington, P.O. Box 1240, 
Arlington. VA 22210. Contract carrier 
transporting meats, meat products, meat 
by products, and articles distributed by 
meat packinghouses as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of John Morrell & 
Company, at or near Arkansas City, KS. 
East St. Louis, IL, Memphis, TN, 
Shreveport, LA, and Wichita, KS, to 
points in AL. FL, GA, MS, NC, SC, and 
VA under a continuing contract(s) with 
John Morrell & Company, of Chicago, IL. 
(Hearing site: Montgomery, AL, or 
Chicago, IL.) 

MC 143775 (Sub-127F), filed November 

19.1979. Applicant: PAUL YATES, INC., 
6601 West Orangewood, Glendale, AZ 
85301. Representative: Michael R. Burke 
(same address as applicant). 
Transporting (A)(1) automobile and 
truck wheels and (2) parts and 
accessories used in the maintenance 
thereof and (B) automotive and truck 
appearance accessories, from San 
Diego, CA, to points in the United States 
(except AK and HI). (Hearing site: Los 
Angeles, CA, or San Francisco, CA.) 

Note.—Dual operations may be involved. 

MC 143775 (Sub-128F), filed November 

23.1979. Applicant: PAUL YATES, INC.. 
6601 West Orangewood, Glendale, AZ 
85301. Representative: Michael R. Burke 
(same address as applicant). 
Transporting canned and preserved 
foodstuffs, from the facilities of Heniz 
USA, at or near Muscatine and Iowa 
City, LA, to (1) points in TX, and (2) the 
facilities of Heniz USA, at Tracy and 
Stockton, CA, restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
named destinations. (Hearing site: 
Pittsburgh, PA, or Washington. DC.) 

Note.—Dual operations may be Involved. 

MC 143915 (Sub-lF), filed November 

21.1979. Applicant: KAPTUR 
ENTERPRISES. INC., 2250 E. 198th St., 
Lynwood. IL 60411. Representative: 
James C. Hardman, 33 N. LaSalle St.. 
Chicago, IL 60602. Contract carrier. 
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transporting wood fibreboard, building 
materials, and supplies, lumber and 
lumber products and supplies from 
Harvey, IL to points in IA, IN, MI, and 
WI. under a continuing contract(s) with 
Masonite Corporation, of Laurel, MS. 
(Hearing site: Chicago, IL, or Jackson, 
MS.) 

MC 144524 (Sub-5F), filed November 

20,1979. Applicant: GK TRUCKING 
CORP., 411 West Putnam Ave., 
Greenwich, CT 06830. Representative: 
Morton E. Kiel, Suite 1832, 2 World 
Trade Center, New York, NY 10048. 
Contract carrier, transporting telephone 
and communications equipment, and 
materials, equipment and supplies, used 
in the manufacture and distribution 
thereof (except commodities in bulk and 
those which because of size or weight 
require the use of special equipment), 
between the facilities of GTE Automatic 
Electric, Inc., at or near Northlake, IL. 
Garland, TX, Pomona, CA. Everett, WA, 
Youngstown, OH, Kansas City, MO, 
Richmond, VA. and Tampa. FL, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
under continuing contract(s) with GTE 
Automatic Electric, Inc., of Northlake, 

IL. (Hearing site: New York, NY.) 

MC 144805 (Sub-2F), filed November 

20,1979. Applicant: M-K TRUCKING, 
INC., 810 First St. South, Hopkins, MN 
55343. Representative: Samuel 
Rubenstein, P.O. Box 5, Minneapolis, 

MN 55440. Contract carrier, transporting 
(1) chemicals, paint, lacquers and 
varnishes (except commodities in bulk, 
in tank vehicles), between Waukegan 
and Zion, IL, on the one hand, and, on 
the other, points in the United States 
(except AK and HI); and (2) between the 
ports of entry on the United States 
Canadian international boundary line in 
MI and NY on the one hand, and, on the 
other, Waukegan and Zion, IL under a 
continuing contract(s) with Reliance 
Universal, Inc., of Zion, IL (Hearing site: 
Minneapolis, or St. Paul, MN.) 

MC 145875 (Sub-7F), filed November 

20.1979. Applicant: SWAIN AND SONS 
TRANSPORTS. INC., 208 Poplar Ave., 
Memphis, TN 38103. Representative: 
William R. Swain, Jr., 208 Poplar Ave., 
Memphis, TN 38103. Transporting sugar, 
in packages, from Colonial Sugars 
Borden. Inc., at Gramercy, LA, to 
Memphis, TN. (Hearing site: Memphis, 
TN.) 

MC 146045 (Sub-2F), filed September 

25. 1979, previously published in the 
Federal Register issue of March 11,1980 
as MC Sub-2F. Applicant: SWARD 
TRUCKING. INC., 5225 Oakdale/ 
Waterford Hwy., Oakdale. CA 95361. 
Representative: Eugene Q. Carmody, 


15523 Sedgeman St., San Leandro, CA 
94579. 

Note.—This partial republication indicates 
the correct docket number which is MC 
148045 Sub-2F. 

MC 146605 (Sub-3F), filed November 

20.1979. Applicant: EVENSON BROS., 
INC., 835 1st Street, SW, Pelican Rapids, 
MN 56572. Representative: Thomas J. 
Van Osdel, 502 First National Bank 
Bldg., Fargo, ND 58126. Transporting 
lumber, lumbermill products and wood 
products, from points in OR. WA, ID. 
and MT, to points in ND, SD, and MN. 
(Hearing site: Billings, MT.) 

MC 147264 (Sub-4F), filed November 

20.1979. Applicant: JAT EXPRESS, INC., 
R R 1, Box 405, Muncie, IN 47302. 
Representative: Jack W. Tapy, R R 1, 

Box 405, Muncie, IN 47302. Transporting 
(1) bananas and commodities otherwise 
exempt from economic regulation when 
transported in mixed loads with 
bananas, from Gulfport, MS, to points in 
OH, IN. IL MI, KY. MO. KS. and WI. 
(Hearing site: New Orleans, LA, or 
Atlanta. GA.) 

MC 147304 (Sub-2F), filed November 

20.1979. Applicant: MONTE L THOEN 
AND DORIS R. THOEN. d.b.a. THOEN 
TRUCK RENTALS, 13124 N.W. Sue St., 
Portland, OR 97229. Representative: 
Lawrence V. Smart, Jr.. 419 N.W. 23rd 
Ave., Portland, OR 97210. Transporting 
(1) bananas and (2) commodities 
otherwise exempt from economic 
regulation when moving in the same 
vehicle with bananas, from port 
Hueneme and Long Beach, CA, to points 
in OR. (Hearing site: Portland, OR.) 

MC 147774 F. filed November 20.1979. 
Applicant: SURE-WAY 
TRANSPORTATION. INC., 40001-70 
Drive, N.W., Columbia, MO 65201. 
Representative: Peter A. Greene, 900 
17th Street, N.W., Washington, DC 
20006. Transporting pipe, fittings, valves, 
hydrants and accessories, between the 
facilities of Clow Corp., at or near 
Columbia. MO. on the one hand, and, on 
the other, those points in the United 
States in and east of ND, SD, NE, KS, 
OK, and TX. (Hearing site: Columbia, 
MO, or Washington, DC.) 

MC 147945 (Sub-2F), filed November 

20,1979. Applicant GENERAL MEAT & 
PROVISION, CO. (a corporation), 2430 
So. Vicksburg, Fort Smith, AR 72901. 
Representative: Edna S. Benedetto 
(same address as applicant). 
Transporting meats, meat products, 
meat by-products, and articles 
distributed by meat packing houses as 
described in Sections A and C of 
Appendix I to the Report in Descriptions 
in Motor Carrier Certificates 61 M.C.C. 
209 and 766 (except hides and 


commodities in bulk), between Fort 
Smith, AR. to points in Boone. Benton, 
Carroll. Crawford, Franklin, Johnson. 
Madison, Pope, Washington, Yell, 
Sebastian, Scott, and Logan Counties, 
AR. (Hearing site: Fort Smith or Little 
Rock, AR.) 

MC 148075 (Sub-lF), filed November 

21.1979. Applicant: CECIL E. KING, Jr., 
d.b.a. Cecil King Trucking, Route 2, 
Seagrove, NC 27341. Representative: 
Francis J. Ortman, 7101 Wisconsin Ave., 
Suite 605, Washington, DC 20014. 
Contract carrier, transporting tread 
rubber, and equipment, materials and 
supplies used in recapping automotive 
tires, from Asheboro, NC. to Las Vegas, 
NV, under a continuing contract(s) with 
Harrelson Rubber Company, of 
Asheboro, NC. (Hearing site: 
Washington, DC.) 

MC 148674F, filed November 19.1979. 
Applicant: RED DIAMOND LINES, INC., 
P.O. Box 553, Bedford, NY 10506. 
Representative: Deborah K. Schroedel, 
RFD #3 Loop Rd„ Bedford, NY 10506. 
Transporting (1) passengers and their 
baggage, in the same vehicle with 
passengers, in charter operations, 
between points in Westchester County, 
NY, on the one hand, and, on the other, 
points in the United States (except AK 
and HI) and (2) passengers and their 
baggage, in charter operations, in round- 
trip sightseeing and pleasure tours, 
beginning and ending at Westchester 
County, NY, and extending to points in 
the United States (except AK and HI). 
(Hearing site: New York, NY.) 

MC 148934F, filed November 20,1979. 
Applicant: RICHARD TWAIT, d.b.a. 
Minnesota City Bus Service, Route 1, 
Winona, MN 55987. Representative: John 
B. Van de North, Jr., 2200 First National 
Bank Bldg., St. Paul, MN 55101. 
Transporting passengers and their 
baggage in the same vehicle with 
passengers, in round-trip charter 
operations, beginning and ending at 
points in Wabasha, Winona and 
Houston Counties, MN, and LaCrosse, 
Trempealeau, and Buffalo Counties, WI, 
and extending to points in LA, IL NE, 

SD, ND, MN. MS. MI, and CO. (Hearing 
site: Minneapolis or St. Paul, MN.) 

MC 148935F, filed November 23.1979. 
Applicant: PNJ LEASING LTD., P.O. Box 
448, Great River, NY 11739. 
Representative: John L Alfano, 550 
Mamaroneck Ave., Harrison, NY 10528. 
Contract carrier, transporting new 
furniture, and lamps, (1) from points in 
CT, MA, NJ, NC, PA, VT, and VA. to 
Amityville, NY, and (2) from Amityville, 
NY, to points in CT and NJ, under 
continuing contract(s) with Suburban 
Colonial Shops, of Amityville, NY. 
(Hearing site: New York, NY.) 
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Decided: Feb. 20.1980. 

By the Commission, Review Board Number 
1, Members Carleton. Joyce, and Jones. 

MC 5227 (Sub-60F), filed January 2. 
1980. Applicant: ECKLEY TRUCKING, 
INC., P.O. Box 201, Mead, NE 68041. 
Representative: A. |. Swanson, P.O. Box 
1103, 300 S. Thompson Avenue, Sioux 
Falls, SD 57101. Transporting (1) lumber, 
lumber products, millwork, and steel 
articles and (2) building materials 
(except those in (1) above), from points 
in the U.S. (except AK and HI) to 
Denver, CO, and points in Hancock, 
Franklin. Butler, and Hamilton Counties, 
OH. (Hearing site: Omaha, NE, or 
Hamilton. OH.) 

MC 19227 (Sub-249F), filed January 2, 
1980. Applicant: LEONARD BROS. 
TRUCKING CO.. INC., 2515 N.W. 20th 
St.. P.O. Box 523610, Miami, FL 33152. 
Representative: Robert F. McCaughey 
(same address as applicant). 
Transporting circuit breakers, switches, 
controller parts, circuit parts, switch 
boards, bus assembles, switch parts, 
from the facilities of RTE Delta 
Corporation in Stockton, CA, to points 
in the United States (except AK and HI). 
(Hearing site: San Francsico, CA.) 

MC 19227 (Sub-251F), filed January 2, 
1980. Applicant: LEONARD BROS. 
TRUCKING CO., INC., 2515 N.W. 20th 
St., P.O. Box 523610, Miami, FL 33152. 
Representative: Robert F. McCaughey 
(same address as applicant). 
Transporting (1) mining machinery, 
power pumps and working heads, oil or 
steam separators, electric motors, and 
screening machines; (2) parts, 
attachments, and accessories for 
commodities named in (1) above, from 
the facilities of Wemco, Div. of 
Envirotech. Sacramento, CA, to points in 
the United States (except AK and HI). 
(Hearing site: San Francisco, CA.) 

MC 21866 (Sub-135F), filed January 2, 
1980. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Avenue, 
Boyertown, PA 19512. Representative: 
Alan Kahn, 1920 Two Penn Center 
Plaza, Philadelphia, PA 19102. 
Transporting food and restaurant 
supplies, and equipment, from the 
facilities of Proficient Food Co., Inc., (a) 
in Orlando, FL, and (b) Bridgeport, NJ, 
and the facilities of Delly Food Co., Inc. 
in Arlington, TX, to points in CT, DE, IL, 
IN. ME, MD. MA. NH, NY. OH, PA. RI, 
VT, VA, and WV. (Hearing site: 
Washington, DC, or Philadelphia, PA.) 

MC 55896 (Sub-132), filed January 2, 
1980. Applicant: R-W SERVICE 
SYSTEM. INC., 20225 Goddard Road. 
Taylor, MI 481810. Representative: 
George E. Batty (same as above). 


Transporting refractory products, from 
Wellsville, OH to Attica, IN. (Hearing 
site: Pittsburgh. PA.) 

MC 63417 (Sub-264F), filed January 14, 
1980. Applicant: BLUE RIDGE 
TRANSFER COMPANY, 
INCORPORATED. P.O. Box 13447, 
Roanoke, VA 24034. Representative: 
William E. Bain (same address as 
applicant). Transporting cast iron 
articles, from Woodstock, IL, to points 
in VA. NC, SC, TN, GA, AL, and MS. 
(Hearing site: Roanoke, VA.) 

MC 77068 (Sub-16F), filed January 4, 
1980. Applicant: LEWIS BROS. STAGES, 
INC., 549 West 5th South Street, Salt 
Lake City, UT 84101. Representative: 
Irene Warr, 430 Judge Building, Salt 
Lake City, UT 84111. Transporting 
passengers and their baggage, in special 
and charter operations, beginning and 
ending at points in UT and Elko County, 
NV and extending to points in the US 
(including AK but excluding HI). 
(Hearing site: Salt Lake City, UT.) 

MC 95876 (Sub-335F). filed January 3, 
1980. Applicant: ANDERSON 
TRUCKING SERVICE. INC., 203 Cooper 
Ave. No., St. Cloud, MN 56301. 
Representative: William L Libby (same 
address as applicant). Transporting, 
materials and supplies used in the 
manufacture and distribution of cast 
iron products (except commodities in 
bulk), from points in AL, AR, AZ, CA, 
CO. CT, DE, FL. GA, IA. ID. KS, LA. MA, 
ME. MS, MT. NE. ND. NH. NM, NV, OR. 
RI, SC, SD, UT. VT, WA, and WY, to 
points in Pottawattamie County, LA. 
(Hearing site: Chicago, IL) 

MC 100666 (Sub-520F), filed January 4. 
1980. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, Shreveport, 
LA 71107. Representative: Wilburn L 
Williamson, Suite 615-East, The Oil 
Center, 2601 Northwest Expressway, 
Oklahoma City, OK 73112. Transporting 
wiping cloths and materials used in the 
manufacture of wiping cloths (except 
commodities in bulk), between Bossier 
City, LA, on the one hand, and, on the 
other, points in the US (except AK and 
HI). (Hearing site: Shreveport, LA.) 

MC 109397 (Sub-491F), filed January 2, 
1980. Applicant: TRI-STATE MOTOR 
TRANSIT CO., a corporation, P.O. Box 
113, Joplin, MO 64801. Representative: 

A. N. Jacobs (same address as 
applicant). Transporting buildings, 
building panels, building parts, and 
materials, accessories, and supplies 
used in the installation, erection and 
construction of buildings, building 
panels, and building parts (except 
commodities in bulk), between the 
facilities of Butler Manufacturing 
Company at San Marcos, TX. on the one 
hand, and, on the other, points in the US 


(except AK and HI) restricted to the 
transportation of traffic originating at or 
destined to the facilities named above. 
(Hearing site: Chicago, IL) 

MC 109397 (Sub-493F), filed January 4, 
1980. Applicant: TRI-STATE MOTOR 
TRANSIT CO., A Delaware Corporation, 
P.O. Box 113, Joplin. MO 64801. 
Representative: A. N. Jacobs (same 
address as applicant). Transporting 
water heaters, and parts for water 
heaters, from Santa Monica, CA, to 
points in the United STates (including 
AK but excluding HI). (Hearing AK but 
excluding HI). (Hearing site: Los 
Angeles, CA.) 

MC 109397 (Sub-499F), filed January 4, 
1980. Applicant: TRI-STATE MOTOR 
TRANSIT CO., a Delaware Corporation, 
P.O. Box 113, Joplin, MO 64801. 
Representative: A. N. Jacobs (same 
address as applicant). Transporting junk 
batteries and scrap lead, (1) from Greer, 
SC, Frankfort, IN, and Salina. KS, to 
Heflin, LA and Dallas, TX: and (2) 
between Dallas, TX and Heflin. LA. 
(Hearing site: Philadelphia, PA, or 
Washington, DC.) 

MC 109736 (Sub-50F), filed January 4, 
1980. Applicant: CAPITOL BUS 
COMPANY, a corporation. 1061 South 
Cameron Street, Harrisburg, PA 17104. 
Representative: S. Berne Smith. P.O. Box 
1166, Harrisburg, PA 17108. Over regular 
routes, transporting passengers and 
their baggage, and express and 
newspapers in the same vehicle with 
passengers between Harrisburg, PA and 
Washington. DC. serving the 
intermediate points of Springettsbury 
and Manchester Townships, York 
County, PA and Baltimore. MD, from 
Harrisburg over Interstate Hwy 83 to 
Baltimore, MD, then over Baltimore- 
Washington Parkway (Maryland Hwy 
295) to junction U.S. Hwy 50. then over 
U.S. Hwy 50 to Washington, DC, and 
return over the same route. (Hearing 
site: Harrisburg, PA, or Washington, 
DC.) 

MC 112617 (Sub-464F), filed January 2. 
1980. Applicant: LIQUID 
TRANSPORTERS. INC., 1292 Fern 
Valley Road. P.O. Box 21395, Louisville, 
KY 40221. Representative: Larry W. 
Thompson (same adress as applicant). 
Transporting granulated slag, from the 
facilities of Mineral Aggregates Co., Inc., 
at or near Greenville, KY, to points in 
AR. IN. KS. MO, OK. TN, WV. AL GA, 
LA, MS. NC. SC, OH, TX. VA. and IL 
(Hearing site: Louisville, KY. or 
Washington, DC.) 

MC 112617 (Sub-485F), filed January 2, 
1980. Applicant: LIQUID 
TRANSPORTERS, INC., 1292 Fern 
Valley Rd., P.O. Box 21395, Louisville, 
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KY 40221. Representative: Larry W. 
Thompson (same address as applicant). 
Transporting synthetic fuel oils , in bulk, 
in tank vehicles, from the facilities of 
Coaliquid at Shelbyville, KY, to those 
points in the United States in and east of 
MN. IA. KS, OK. and TX. (Hearing site: 
Louisville, KY, or Washington. DC.) 

MC114606 (Sub-12F), filed January 4, 
1980 . Applicant: S. F. DOUGLAS TRUCK 
LINE, INC., 587 First S.W., New 
Brighton, MN 55551. Representative: 
Samuel Rubenstein, P.O. Box 5, 
Minneapolis, MN 55440. Transporting 
Sugar, and corn syrup, in bulk, from 
Minneapolis, MN, to points in NE. 
(Hearing site: Minneapolis or St. Paul, 
MN.) 

MC 115496 (Sub-128F), filed January 7, 
1980 . Applicant: LUMBER TRANSPORT, 
INC., P.O. Box 111, Cochran, GA 31014. 
Representative: Roy E. Hamrick (same 
address as applicant). Transporting 
building, wall and insulating board and 
materials used in the installation 
thereof, from the facilities of Grefco Inc., 
at (1) Florence, KY, to points in AL DE, 
FL, GA, IL IN, LA. MD. MN, MO, MS, 

NC, NJ, NY. OH. PA. SC, TN, VA, Wl 
and WV, and (2) Jamesburg. NJ, to 
points in AL. DE. FL. GA. IL, IN, KY. LA. 
MD. MN, MO, MS. NC, NY, OH, PA. SC. 
TN, TX. VA. WI. and WV. (Hearing site: 
Atlanta or Macon. GA.) 

MC 117036 (Sub-24F), filed January 2, 
1980 . Applicant: H. M. KELLY, INC., P.O. 
Box 87, R.D. #3, New Oxford. PA 17350. 
Representative: J. Bruce Walter. 410 
North Third St., P.O. Box 1146, 

Harrisburg. PA 17108. Transporting 
materials, supplies and equipment used 
in the manufacture of electrical wire and 
electrical wiring devices (except in 
bulk), between the facilities of TriBoro 
Electric Corporation at Warminster and 
Doylestown, PA, on the one hand, and, 
on the other, points in the US (except 
AK and HI), restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Harrisburg, PA, or Washington, DC.) 

Note.—Applicant seeks to convert existing 
permit in No. MC-138496 (Sub-4F) to the 
authority described above. 

MC 117688 (Sub-282F), filed January 3, 
1980 . Applicant: H1RSCHBACH MOTOR 
LINES. INC.. P.O. Box 417, Sioux City. 

IA 51102. Representative: George L 
I lirschbach (same address as applicant). 
Transporting (-j) Trousers, from the 
facilities of Aalfs Manufacturing 
Company at Miami, OK, to LeMars, 
Sheldon, Sioux City, Spencer and Storm 
Lake, IA; and Amarillo, TX; and (2) 

Cloth and materials and supplies used 
in the manufacture and distribution of 
goods produced from cloth, from St 


Louis and Kansas City, MO, and points 
in AL, AR, GA, KY. MS, NC. SC. TN. 
and TX to the facilities of Aalfs 
Manufacturing Company at Miami, OK. 
(Hearing site: Omaha. NE, or 
Washington, DC.) 

Note.—Dual operations may be involved. 

MC 117786 (Sub-85F), filed January 2, 
1980. Applicant RILEY WHITTLE, INC., 
P.O. Box 19038, Phoenix. AZ 85005. 
Representative: A. Michael Bernstein, 
1441 E. Thomas Rd., Phoenix, AZ 85014. 
Transporting crushed tuff, from the 
facilities of Tufa Mining near Black 
Canyon City, AZ to points in the U.S. 
(except AK and HI). (Hearing site; 
Phoenix, AZ.) 

MC 117786 (Sub-86F), filed January 2, 
1980. Applicant: RILEY WHITTLE. INC., 
P.O. Box 19038. Phoenix, AZ 85005. 
Representative: A. Michael Bernstein, 
1441 E. Thomas Rd., Phoenix, AZ 85014. 
Transporting alcoholic beverages, from 
the facilities of Schenley Distillers, Inc. 
at Lawrenceburg, IN to points in OR and 
WA. (Hearing site: Phoenix, AZ.) 

MC 119777 (Sub-440F). filed January 2, 
1980. Applicant: UGON SPECIALIZED 
HAULER, INC., Highway 85 East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer "L”, 
Madisonville, KY 42431. Transporting 
fabricated metal products, from the 
facilities of (1) United States Gypsum 
Company at Pinckneyville, IL and (2) 
Boyles Galvinizer at St. Louis, MO to 
those points in the United States in and 
west of LA. AR. MO, IA, and MN 
(except AK and HI). (Hearing site: 
Chicago, IL.) 

MC 119777 (Sub-443F), filed January 2, 
1980. Applicant: UGON SPECIAUZED 
HAULER, INC., Highway 85 East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst. P.O. Drawer "L", 
Madisonville, KY 42431. Transporting 
vehicles, vehicle bodies, and vehicle 
parts, in foreign commerce only, 
between Detroit, MI, Buffalo and 
Champlain, NY, and Highgate Springs, 
VT, on the one hand, and, on the other, 
points in the United States. (Hearing 
site: Buffalo, NY, or Detroit, MI.) 

MC 119777 (Sub-444F), filed January 2, 
1980. Applicant: UGON SPECIAUZED 
HAULER, INC., Highway 85 East, 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, P.O. Drawer “L", 
Madisonville, KY 42431. Transporting (1) 
insulation materials, roofing and metal 
products, and (2) equipment, materials 
and supplies (except commodities in 
bulk) used in the manufacture, 
distribution or installation of the 
commodities described in (1) above, 
between points in AZ, CA, CO, NM, NV, 


OK, TX and UT. (Hearing site: 
Albuquerque, NM.) 

MC 124887 (Sub-108F), filed January 4, 
1980. Applicant: SHELTON TRUCKING 
SERVICE, INC., Route 1, Box 230, Altha, 
FL 32421. Representative: Sol H. Proctor, 
1101 Blackstone Building, Jacksonville, 
FL 32202. Transporting (1) prefabricated 
buildings, knocked down, and (2) parts, 
attachments, tools and accessories used 
in the erection or installation of 
prefabricated buildings, from Portland, 
TN to points in FL (Hearing site: 
Jacksonville or Tallahassee, FL) 

MC 126276 (Sub-214F), filed January 

14.1980. Applicant: FAST MOTOR 
SERVICE, INC., 9100 Plainfield Road. 
Brookfield, IL 60513. Representative: 
James C, Hardman. 33 N. LaSalle St., 
Chicago, IL 60602. Contract carrier, 
transporting metal containers and 
closures, from Baltimore, MD and Fort 
Madison, LA to points in IN, IL. WI, TN, 
SD, OK, OH, NE, PA, MI, IA and MN, 
under a continuing contract(s) with 
Independent Can Company of Baltimore, 
MD. (Hearing site: Washington. DC, or 
Chicago. IL.) 

MC 126276 (Sub-215F), filed January 

17.1980. Applicant: FAST MOTOR 
SERVICE, INC., 9100 Plainfield Road, 
Brookfield. IL 60513. Representative; 
James C, Hardman, 33 N. LaSalle St., 
Chicago, IL 60602. Contract carrier, 
transporting (1) charcoal, charcoal 
briquettes, fireplace logs, hickory chips, 
and barbecue items used in outdoor 
cooking, and (2) materials, equipment 
and supplies used in the manufacture, 
and distribution of the commodities 
described in (1) above (except 
commodities in bulk in tank vehicles 
and commodities which, because of size 
or weight, require the use of special 
equipment), between those points in the 
U.S. in and east of MN, WI. IL KY, TN, 
MS, and LA, under a continuing 
contract(s) (2) with The Kingsford 
Company of Louisville, Ky. (Hearing 
site: Chicago, IL, or Louisville, KY.) 

MC 126276 (Sub-216F), filed January 

25.1980. Applicant: FAST MOTOR 
SERVICE, INC., 9100 Plainfield Road, 
Brookfield. IL 60513. Representative: 
Albert A. Andrin, 180 North La Salle 
Street, Chicago, IL 60601. Contract 
carrier, transporting Containers, 
container closures, container 
components and scrap material; and 
equipment and supplies used in the 
manufacture and distribution of 
containers (except commodities in bulk 
and those commodities which because 
of size and weight require the use of 
special equipment), between those 
points in the U.S. in and east of MT, 

WY, UT and NM under a continuing 
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contract(s) with Foster Forbes Glass of 
Chicago, IL (Hearing site: Chicago, IL.) 

MC 126346 (Sub-3lF), filed January 8, 
1980. Applicant: HAUPT CONTRACT 
CARRIERS. INC., P.O. Box 1023, 
Wausau. WI 54401. Representative: 
Elaine M. Conway, 10 South LaSalle 
Street, Suite 1600, Chicago, IL 60603. 
Contract carrier, transporting Such 
commodities as are dealt in or used by 
manufacturers and dealers of 
agricultural, construction and industrial 
equipment (except commodities in bulk), 
between the facilities of J.I. Case 
Company at (1) Racine. WI. (2) 
Bettendorf and Burlington, IA; and (3) 
Terre Haute, IN, and points in AL, DE, 
FL, GA. MD, NC. SC, and VA, under 
continuing contract(s) with J.I. Case 
Company, of Racine, WI. (Hearing site: 
Chicago. IL.) 

MC 126346 (Sub-32F), Filed January 17, 
1980. Applicant: HAUPT CONTRACT 
CARRIERS, INC., P.O. Box 1023, 
Wausau, WI 54401. Representative: 
Elaine M. Conway, 10 South LaSalle 
Street, Suite 1600, Chicago, IL 60603. 
Contract carrier, transporting Such 
commodities as are dealt in or used by 
manufacturers and distributors of lawn 
and garden products, between the 
facilities used by Roper Lawn Products 
Division at or near McRae and 
Swainsboro, GA and points in the 
United States, under continuing 
contract(s) with the Roper Corporation, 
of Savannah, Ga. (Hearing site: Chicago, 
IL.) 

MC 128246 (Sub-58F), Filed January 2. 
1980. Applicant: SOUTHWEST TRUCK 
SERVICE, a corporation, P.O. Box A.D., 
Watsonville, CA 95078. Representative: 
William F. King, Suite 400, Overlook 
Building, 6121 Lincolnia Building, 6121 
Lincolnia Road, Alexandria, VA 22312. 
Transporting frozen foodstuffs from the 
facilities of Green Giant Company at or 
near Watsonville, CA to points in AZ. 
(Hearing site: Washington, DC, or San 
Francisco, CA.) 

Note.—Dual operations may be involved. 

MC 127587 (Sub-llF). Filed January 29. 
1980. Applicant: MEXI-CANA REEFER 
SERVICES, 2830 Grandview Hwy, Suite 
204, Vancouver, B.C., Canada V5M 2C9. 
Representative: Dan Smigelski (same 
address as applicant). Contract carrier, 
in foreign commerce only, transporting 
red cedar shakes and shingles, between 
ports of entry on the International 
Boundary line between the U.S. and 
Canada in WA and points in CA, AZ, 
and NV. under continuing contract(s) 
with R. J. Peel Cedar Industries LTD, of 
Rosedale, British Columbia. Canada. 
(Hearing site: Seattle, WA.) 


MC 128616 (Sub-31F), Filed January 21 
1980. Applicant: GELCO COURIER 
SERVICES. INC., P.O. Box 1975, St. Paul, 
MN 55111. Representative: Sally G. 
Galway (same address as applicant). 
Contract carrier, transporting 
commercial papers, documents, and 
written instruments (except currency 
and negotiable securities) as are used in 
the business of banks and banking 
institutions between Scottsbluff, NE, on 
the one hand. and. on the other, points 
in Niobrara and Platte Counties, WY, 
under a continuing contract or contracts 
with banks and banking institutions. 
(Hearing site: Omaha or Lincoln, NE.) 

Note.—Dual operations may be involved. 

MC 134286 (Sub-144F), filed January 2, 
1980. Applicant: ILLINI EXPRESS. INC., 
P.O. Box 1564, Sioux City, IA 51102. 
Representative: Julie Humbert (same 
address as above). (1) Chemicals, 
plastics, and plastic materials, and (2) 
materials and supplies used in the 
manufacture and distribution of the 
commodities described in (1) above 
(except in bulk), between points in the 
U.S. (except AK and HI), restricted to 
the transportation of trafFic originating 
at or destined to the facilities of U.S. 
Industrial Chemicals Co., Division of 
National Distillers & Chemical Corp. 
(Hearing site: New York, NY, or Denver, 
CO.) 

MC 134286 (Sub-145F), Filed January 2, 
1980. Applicant: ILLINI EXPRESS, INC., 
P.O. Box 1564, Sioux City, LA 51102. 
Representative: Julie Humbert (same 
address as applicant.) Transporting 
bakery goods (except in bulk), from the 
facilities of Burry Division of Quaker 
Oats, at Elizabeth, NJ, to points in IL, IN, 
IA, KS, KY, MI, MO. NE, NC. SC. TN, 

TX. and WI. (Hearing site: Denver, CO 
or Sioux City. LA.) 

MC 134286 (Sub-146F), Filed January 2, 
1980. Applicant: ILLINI EXPRESS, INC., 
P.O. Box 1564, Sioux City, LA 51102. 
Representative: Julie Humbert (same 
address as above). Transporting (1) 
Chemicals (except in bulk) in vehicles 
equipped with mechanical refrigeration 
from the facilities of Franklin Chemical 
Industries, Inc. at or near Columbus, 

OH, to SpringField, MA: North Bergen, 
NJ; Atlanta. GA; Memphis, TN; Ft. 

Smith, AR; Denver, CO; Salt Lake City, 
UT; Anaheim and Hayward, CA; 
Portland. OR; Seattle, WA; Kansas City, 
KS; and St. Louis, MO; and (2) limestone 
(except in bulk) from Hunt Valley, MD, 
to the facilities of Franklin Chemical 
Industries, Inc. at or near Columbus, 

OH. (Hearing site: Denver, CO, or Sioux 
City. IA.) 

MC 134286 (Sub-147F), Filed January 2. 
1980. Applicant: ILLINI EXPRESS. INC., 
P.O. Box 1564, Sioux City, IA 51102. 


Representative: Julie Humbert (same 
address as above). Transporting (1) 
Carpet strips and adhesives (except in 
bulk) in vehicles equipped with 
mechanical refrigeration, from the 
facilities of Roberts Consolidated 
Industries, Inc. at Asheville, NC, to 
those points in the U.S. in and east of 
CO, ND, SD, OK, and TX; and (2) nails 
(except in bulk) from Savannah, GA, to 
Asheville, NC, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Roberts 
Consolidated Industries, Inc. (Hearing 
site: Denver, CO, or Sioux City, LA.) 

MC 134286 (Sub-148F), Filed January 2, 
1980. Applicant: ILLINI EXPRESS, INC., 
P.O. Box 1564, Sioux City, IA 51102. 
Representative: Julie Humbert (same 
address as above). Animal feed 
ingredients, in bags, from the facilities 
of American Cyanamid Co. at 
Chattanooga. TN. to St. Paul. MN; 
Chicago, IL; Kansas City, MO; Dallas, 
TX; and Des Moines, LA. (Hearing site: 
Denver, CO, or New York, NY.) 

MC 134286 (Sub-149F), Filed January 2, 
1980. Applicant: ILLINI EXPRESS, INC., 
P.O. Box 1564, Sioux City, IA 51102. 
Representative: Julie Humbert (same 
address as above). Transporting (1) 
printed matter, and (2) materials, 
supplies and equipment used by book 
publishing and book printing companies 
(except in bulk) from Brattleboro, VT, 
New York, NY, Scranton. PA, 
Binghamton, NY, Dallas, PA, Baltimore, 
MD, Philadelphia. PA, and Kingsport. 

TN and points in MA, and NJ, to Troy 
MO; Scranton, PA: and Binghamton, NY, 
restricted to the transportation of trafFic 
originating at or destined to the facilities 
of Harper & Row Publishers, Inc. 
(Hearing site: Denver, CO, or Sioux City, 
IA.) 

MC 134286 (Sub-152F), Filed January 9, 
1980. Applicant: ILLINI EXPRESS, INC., 
P.O. Box 1564, Sioux City, IA 51102. 
Representative: Julie Humbert (same 
address as above). Transporting (1) 
paper, paper products, woodpulp, 
plastic, plastic articles, polyethylene; 
and (2) Materials, equipment, and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above (except commodities in bulk, in 
tank vehicles), between those facilities 
of International Paper Company in the 
U.S. in and east of MT, WY, CO, and 
NM on the one hand, and on the other, 
points in the U.S. and east of MT, WY, 
CO, and NM, restricted to the 
transportation of trafFic originating at or 
destined to International Paper 
Company facilities. (Hearing site: New 
York, NY, or Denver, CO.) 

MC 138157 (Sub-213F), Filed January 2, 
1980. Applicant: SOUTHWEST 
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EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT. P.O. 
Box 9596, Chattanooga, TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). Transporting 
packaging materials (except in bulk), 
and materials, equipment and supplies 
used in the manufacture and distribution 
of packaging materials (except in bulk), 
from Los Angeles and Camarillo, CA, to 
those points in the U.S. in and east of 
MT. WY, UT. and NM. (Hearing site: Los 
Angeles, CA.) 

Note.—Dual operations may be involved. 

MC 138157 (Sub-214F), filed January 3, 
1980 . Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT, P.O. 
Box 9596, Chattanooga, TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). Such 
commodities as are dealt in by 
hardware stores and home improvement 
centers, from Los Angeles and 
Northridge, CA to those points in the 
United States in an east of MT, WY. CO 
and NM. (Hearing site: Los Angeles, 

CA.) 

Note.—Dual operations may be involved. 

MC 140088 (Sub-8F), filed January 2, 
1980 . Applicant: DeLARIA 
TRANSPORT, INC., 327 Eighth Avenue 
Northwest, New Brighton, MN 55112. 
Representative: James M. Christenson, 
4444 IDS Center, 80 South Eighth St, 
Minneapolis, MN 55402. Transporting 
tallow, in bulk, from the facilities of 
Iowa Beef Processors, Inc., at or near 
Holcomb, KS, to points in TX, LA, OK, 
AR, TN. MO. IL. IA, IN. MN. WI. OH. 

CO, NJ, MA, AZ, CA, NV, UT, WA, OR. 
NM, NE, WY, and PA, restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing site: 
Omaha, NE, or Sioux City, IA.) 

MC 143267 (Sub-99F), filed January 4. 
1980 . Applicant: CARLTON 
ENTERPRISES. INC., P.O. Box 520, 
Mantua, OH 44255. Representative: Neal 
A. Jackson. 1156 15th Street, N.W., 
Washington, DC 20005. Transporting 
iron and steel articles , between 
Maryville, MO, on the one hand, and, on 
the other, those points in the U.S. in and 
east of MN, IA, IL, KY, TN and MS. 
(Hearing site: Cleveland, OH, or 
Washington, DC.) 

MC 143287 (Sub-IOOF), filed January 4, 
1980. Applicant: CARLTON 
ENTERPRISES. INC.. P.O. Box 520, 
Mantua, OH 44255. Representative: Neal 
A. Jackson, 1156 15th Street. N.W., 
Washington, D.C. 20005. Transporting 
day pipe and plastic pipe from the 
facilities of Can-Tex Industries, Inc„ in 
or near (a) Mineral Wells, TX, (b) 
Magnolia, AR, (c) Rolla, MO. (d) Sparta, 


TN and (e) Columbia, MS to those points 
in the U.S. in and east of MN, IA, MO, 
OK and TX. (Hearing site: Cleveland, 
OH, or Washington, DC.) 

MC 143267 (Sub-101 F), filed November 
4,1980. Applicant: CARLTON 
ENTERPRISES, INC., P.O. Box 520, 
Mantua, OH 44255. Representative: Neal 
A. Jackson, 115615th Street, N.W., 
Washington, D.C. 20005. Transporting (1) 
metal buildings, and prefabricated 
building parts and (2) materials and 
accessories used in the installation of 
the commodities in (1) from Cedartown, 
GA, Broadview, IL and Homer City and 
west Middlesex, PA, to those points in 
the U.S. in and east of MI, IA, MO, AR 
and LA. (Hearing site: Cleveland, OH or 
Washington. DC.) 

MC 143438 (Sub-38F), filed January 4, 
1980. Applicant: CONTROLLED 
TEMPERATURE TRANSIT, INC., 8328 
Hill Gail Drive, P.O. Box 41228, 
Indianapolis. IN 46241. Representative: 
Stephen M. Gentry, 1500 Main Street, 
Speedway, IN 48224. Transporting 
paints, display materials, and materials 
and supplies used in the manufacture 
and distribution of paints (except in 
bulk), between the facilities of United 
Coatings, Inc., at or near Indianapolis, 

IN, on the one hand, and on the other, 
points in IL. KY, MI. MO. OH, TN and 
WV. (Hearing site: Indianapolis, IN.) 

MC 143556 (Sub-3F), filed January 4, 
1980. Applicant: DAHLSTROM’S, INC., 
401 Hill Rd., Aberdeen, WA 98520. 
Representative: George Kargianis, 2120 
Pacific Bldg., Seattle, WA 98104. 

Contract carrier, transporting sawdust 
and wood chips, from Dayton, WA to 
Wauna, OR, under continuing 
contract(s) with Crown Zellerbach 
Corporation, of Portland, OR. (Hearing 
site: Seattle, WA.) 

MC 144117 (Sub-53F), filed January 2, 
1980. Applicant: TLC ONES, INC., P.O. 
Box 1090, Fenton, MO 63026. 
Representative: Daniel C. Sullivan, 10 
South LaSalle Street, Suite 1600, 

Chicago, IL 60603. Transporting (1) such 
commodities as are dealt in by 
manufacturers of fasteners, staples, and 
pneumatic tools and (2) equipment, 
materials and supplies used in the 
manufacture of the commodities 
described in (1) (except commodities in 
bulk), from the facilities of Senco 
Products, Inc. at or near Cincinnati, OH 
to points in AZ, CA, CO. ID. MT. NV, 

NM, OR, UT, WA and WY. (Hearing 
site: Cincinnati, OH, or Chicago, IL.) 

MC 144117 (Sub-54F), filed January 2, 
1980. Applicant: T.LC. LINES, INC., P.O. 
Box 1090, Fenton, MO 63026. 
Representative: Daniel O. Hands, Suite 
200, 205 West Touhy Avenue, Park 
Ridge. IL 60068. Transporting Foodstuffs 


(except in bulk), from the facilities of 
Tree Top, Inc. at or near Cashmere and 
Selah, WA to points in AZ. CA. CO, ID, 
MT, NM, NV, OR. TX. UT and WY, 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Seattle, WA, or San 
Francisco. CA.) 

MC 144667 (Sub-14F), filed January 3, 
1980. Applicant: ARTHUR E. SMITH & 
SON TRUCKING. INC., P.O. Box 1054. 
Scottsbluff, NE 69361. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 68501. Transporting Meats, 
meat products, meat byproducts, and 
articles distributed by meat-packing 
houses as described in Sections A and C 
of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 MCC 209 and 766 
(except hides and commodities in bulk), 
from the facilities of Geo. A. Hormel & 
Co. at Austin, MN to Binghamton. NY. 
(Hearing site: Minneapolis, MN.) 

MC 145727 (Sub-3F), filed January 2, 
1980. Applicant: TRI-COUNTY TRUCK 
CO., 262 Montgomery Ave.. Oxnard, CA 
93030. Representative: Fred Moore, P.O. 
Box 281, Littlerock, CA 93543. 
Transporting cement clinkers, in dump 
truck equipment, from points in the Los 
Angeles CA Harbor Zone, to Monolith, 
CA. (Hearing site: Los Angeles, or San 
Bernardino, CA.) 

MC 145997 (Sub-20F), filed January 2, 
1980. Applicant: JEM EQUIPMENT. 

INC., Post Office Box 396, Alma, AR 
72921. Representative: Don Garrison, 
Post Office Box 1065, Fayetteville, AR 
72701. Transporting alcoholic liquors, 
and wines, from the facilities used by 
Joseph E. Seagram & Sons, Inc., at or 
near (1) Melvindale, MI; (2) Baltimore, 
Relay and Dundalk, MD; (3) Louisville, 
KY; and (4) Lawrenceburg, ID, to points 
in AZ, CA, and NV. (Hearing site: New 
York, NY or Ft. Smith, AR.) 

Note.—Dual operations may be involved. 

MC 147326 (Sub-IF), filed January 4, 
1980. Applicant: NEWPORT AIR 
FREIGHT, INC., Airport Road, Newport, 
VT 05855. Representative: Cecil A. 
Wright (same address as applicant). 
Transporting general commodities 
(except those of unusual value, classess 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), between 
points in Caledonia, Essex, and Orleans 
Counties, VT, on the one hand, and, on 
the other, Logan International Airport, 
East Boston, MA, restricted to the 
transportation of traffic having a prior or 
subsequent movement by air. (Hearing 
site: Montpelier. VT, or Boston, MA.) 
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MC 147807 (Sub-8F), Hied January 2, 
1980. Applicant: TERESI TRUCKING. 
INC., P.O. Box 819, 900% Victor Road, 
Lodi. CA 95240. Representative: Eldon 
M. Johnson. 650 California Street, Suite 
2808, San Francisco, CA 94108. 
Transporting asbestos cement pipe and 
fittings and plastic pipe and fittings , 
from Stockton and Long Beach, CA to 
points in AZ and NV. (Hearing site: San 
Francisco, CA, or Stockton, CA.) 

MC 148576 (Sub-2F), filed January 2, 
1980. Applicant: DOTSON TRUCKING 
CO., INC., 1220 Murphy Avenue, SW„ 
Atlanta, GA 30310. Representative: 

Brian S. Stem, 2425 Wilson Boulevard, 
Suite 367, Arlington, VA 22201. 
Transporting copper rods and empty 
cable reels, from Gaston, SC, to 
Norcross GA. (Hearing site: Atlanta, 

GA.) 

MC 149156 (Sub-lF), filed January 3, 
1980. Applicant: Joseph H. Haley, d.b.a. 
Haley’s Comet Trucking, 1966 Main 
Street, East Hartford, CT 06108. 
Representative: John E. Fay, 630 
Oakwood Avenue, Suite 127, West 
Hartford, CT 06110. Transporting 
fertilizer and fertilizer materials, weed 
killing compounds and insecticides 
between Portland, and Northford, CT 
and points in MA, RI, ME, NH, VT, NY, 
NJ, PA, DE, MD and VA. 

Volume No. 117 

Decided: March 6,1980. 

By the Commission, Review Board Number 
2, Members Eaton. Liberman and Jensen. 
Member Jensen not participating. 

MC 41116 (Sub-76F), filed February 11, 
1980. Applicant: FOGLEMAN TRUCK 
LINE, INC., P.O. Box 1504, Crowley. LA 
70526. Representative: Austin L. 

Hatchell, P.O. Box 2165, Austin, TX 
78768. Contract carrier, transporting (1) 
paper and paper products (except 
commodities in bulk), and (2) materials 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above, between Ferguson, MS, on the 
one hand, and, on the other, Kansas 
City, MO, under continuing contract(s) 
with St. Regis Paper Company, of New 
York, NY. (Hearing site: Kansas City, or 
St. Louis, MO.) 

Note.—Dual operations may be involved. 

MC 41116 (Sub-77F), filed February 6, 
1980. Applicant: FOGLEMAN TRUCK 
LINE, INC., P.O. Box 1504, Crowley, LA 
70526. Representative: Austin L 
Hatchell, P.O. Box 2165, Austin, TX 
78768. Contract carrier, transporting (1) 
polyethylene film, paper and paper 
products, and (2) materials and supplies 
used in the manufacture and distribution 
of the commodities named in (1) above, 
between the facilities of International 


Paper Company, at or near Pittsburg, 

KS, on the one hand, and, on the other, 
points in GA. IL. KS. KY. LA. MO, NC, 
NM, OK, TX, and AR, under continuing 
contract(s) with International Paper 
Company, of New York, NY. (Hearing 
site: Kansas City, MO, or New Orleans, 
LA.) 

Note.—Dual operations may be involved. 

MC 55847 (Sub-lOF), filed February 11, 
1980. Applicant: TRP, INC., 3320 South 
Third Street, Philadelphia, PA 19148. 
Representative: James W. Patterson, 

1200 Western Savings Bank Building, 
Philadelphia, PA 19107. Contract carrier, 
transporting (1) unprinted paper, from 
the facilities of Roosevelt Paper Co., at 
Philadelphia, PA to New York, NY, 
points in Suffolk County, NY, and points 
in DE, MD, NJ, and DC; (2) materials, 
equipment and supplies used in the 
manufacture and distribution of 
imprinted paper (except commodities in 
bulk), in the reverse direction, under 
continuing contract(s) in (1) and (2) with 
Roosevelt Paper Co. of Philadelphia, PA. 
(Hearing site: Philadelphia, PA.) 

MC 135616 (Sub-21F), filed February 4. 
1980. Applicant: PERRYSBURG 
TRUCKING CO.. INC., 24982 Thompson 
Road, Perrysburg, OH 43551. 
Representative: E. STEPHEN HEISLEY, 
805 McLachlen Bank Building, 666 
Eleventh Street, NW., Washington, DC 
20001. Contract carrier, transporting 
uncrated flat glass, from the facilities of 
Ford Motor Company, at or near Tulsa, 
OK, to points in the United States 
(except AK and HI), under continuing 
contract^) with ford Motor Company, of 
Detroit, MI. (Hearing Site: Detroit, MI.) 

MC 142686 (Sub-35F), filed January 25, 
1980. Applicant: MID-WESTERN 
TRANSPORT. INC., 10506 South 
Shoemaker Ave., Santa Fe Springs, CA 
90670. Representative: Joseph Fazio 
(same address as applicant). Contract 
carrier, transporting (1) stainless carbon 
alloys, and aluminum articles, and (2) 
materials and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, between 
points in CA, OR. WA, CO. OK. KS, TX, 
LA, AL. GA, NC. SC. OH. PA, and TN, 
under continuing contract(s) with Kilsby 
Tubessupply, of El Monte, CA. (Hearing 
Site: Los Angeles or San Diego, CA.) 

Note.—Dual operations may be involved. 

MC 142686 (Sub-36F), filed January 25, 
1980. Applicant: MID-WESTERN 
TRANSPORT. INC., 10506 South 
Shoemaker Ave., Santa Fe Springs, CA, 
90670. Representative: Joseph Fazio 
(same address as applicant). Contract 
carrier, transporting (1) plasticizers, 
solvents and adhesives, and (2) 
materials and supplies used in the 
manufacture and distribution of the 


commodities in (1) above, between the 
facilities of Chemical Products Divison 
of Cargill, at or near Lynwood, CA, on 
the one hand, and, on the other, points 
in the United States (except AK and HI), 
under continuing contract(s) with 
Chemical Products Division of Cargill, at 
Lynwood, CA. (Hearing Site: Los 
Angeles or San Diego. CA.) 

Note.—Dual operations may be involved. 

MC 142686 (Sub-37F), filed January 25, 
1980. Applicant: MID-WESTERN 
TRANSPORT, INC., 10506 S. Shoemaker 
Ave., Santa Fe Springs, CA 90670. 
Representative: Joseph Fazio (same 
address as applicant). Contract carrier, 
transporting vinyl siding, and plastic 
and rubber articles used in the 
installation of vinyl siding, between 
points in TX and LA, on the one hand, 
and, on the other, points in the United 
States (except AK and HI), under 
continuing contract(s) with Robintech 
Corp., Weatherford, TX. (Hearing Site: 
Los Angeles or San Diego, CA.) 

Note.—Dual operations may be involved. 

MC 142688 (Sub-38F), filed January 25, 
1980. Applicant: MID-WESTERN 
TRANSPORT, INC., 10506 S. Shoemaker 
Ave., Santa Fe Springs, CA 90670. 
Representative: Joseph Fazio (same 
address as applicant). Contract carrier, 
transporting plastic articles, between 
points in PA and IN, on the one hand, 
and, on the other, points in the United 
States (except AK and HI), under 
continuing contract(s) with W. R. Grace 
Company, of Reading. PA. (Hearing Site: 
Los Angeles or San Diego, CA.) 

Note.—Dual operations may be involved. 

MC 142686 (Sub-41F), filed February 4, 
1980. Applicant: MID-WESTERN 
TRANSPORT, INC., 10506 So. 
Shoemaker Ave., Santa Fe Springs, CA 
90670. Representative: Joseph Fazio 
(same address as applicant). Contract 
carrier, transporting anthracite filter 
coal, in bags, between the facilities of 
Filter Media, Inc., at or near Locust 
Summit, PA, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), under continuing 
contracts with Filter Media, Inc., of 
Gilberton, PA. (Hearing site: Los 
Angeles or San Diego, CA.) 

Note.—Dual operations may be involved. 

MC 143846 (Sub-13F). filed February 
15,1980. Applicant: MISSION 
TRANSPORT, INC., 50 Van Keuren 
Ave., Jersey City, NJ 07306. 
Representative: Arthur J. Piken, Queens 
Office Tower, 95-25 Queens Blvd., Rego 
Park, NY 11374. Contract carrier, 
transporting such commodities as are 
dealt in by department stores, (1) from 
New York, NY, to Bethlehem, PA, 
Wilmington, DE, Knoxville and 
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Memphis, TN, and Landover, MD, and 
( 2 ) from Memphis, TN, to Baltimore, MD 
and Chicago, IL. under continuing 
contract(s) with Montgomery Ward and 
Company, of Chicago, IL. (Hearing site: 
New York. NY, or Neward, NJ.) 

MC145577 (Sub-24F), filed February 7, 
1980. Applicant: GULLETT-GOULD, 

LTD., P.O. Box 406, Union City. IN 47390. 
Representative: Jerry B. Sellman, 50 
West Broad Street. Columbus. OH 
43215. Transporting (1) air conditioners, 
furnaces, and heating equipment, and 
(2) parts, materials and supplies used in 
the manufacture, assembly and 
distribution of the commodities in (1) 
above, from the facilities of (a) Carrier 
Corporation, (b) Carlile Compressor 
Company, (c) Carrier Air Conditioning 
Company, (d) Carrier International 
Corporation, and (e) Carrier Transicold, 
at or near Syracuse, NY, to points in CA 
and AZ. (Hearing site: Chicago, IL, or 
Washington, DC.) 

MC 145747 (Sub-6F), filed February 4, 
1980. Applicant: R & S TRANSPORT 
INC., 3601 Wyoming Avenue, Dearborn, 
MI 48120. Representative: David A. 
Turano, 100 East Broad Street, 

Columbus, OH 43215. Transporting 
cement, from Charleston, WV, to points 
in KY, MD, OH. PA and VA. (Hearing 
site: Columbus, OH.) 

MC 147146 (Sub-2F), filed February 8, 
1980. Applicant: LANG 
TRANSPORTATION, INC., Red Gate 
Lane, Meredith, NH 03253. 
Representative: Raymond P. D’Amante, 
246 Loudon Road. P.O. Box 494, 

Concord. NH 03301. Contract carrier, 
transporting building materials, 
between points in CT, ME, MA, NH. RI. 
VT under a continuing contract(s) with 
Gerrity Lumber Company, Inc., of 
Meredith, NH. (Hearing site: Concord, 
NH, or Boston. MA.) 

MC 148396 (Sub-2F), filed February 8. 
1980. Applicant: ALLSTATE 
TRANSPORT. INC., 2250 Occidental 
South, Seattle, WA 98134. 

Representative: Henry C. Winters, 525 
Evergreen Building. Renton, WA 98055. 
Transporting (1) general commodities, 
(except Classes A and B explosives, 
commodities in bulk, and those of 
unusual value) in containers or trailers, 
between points in ID, MT, OR and WA, 
restricted to traffic having a prior or 
subsequent movement by rail or water, 
a nd (2) general commodities, (except 
Classes A and B explosives, 
commodities in bulk, and those of 
unusual value), between Seattle, WA. on 
the one hand, and, on the other, points 
in Whatcom County, WA. (Hearing site: 
Seattle. WA.) 

MC 148847 (Sub-3F). filed February 12, 
1980. Applicant: WALDEN SAWMILL, 


INC., Route 5,1618 East Church Street, 
Booneville, MS 38829. Representative: R. 
Connor Wiggins. Jr., Suite 909,100 North 
Main Building, Memphis. TN 38103. 
Transporting lumber and lumber mill 
products, and cross ties, between points 
in MS on and north of U.S. Hwy. 82. on 
the one hand, and, on the other, 
Collinwood, TN and points in TN on and 
west of the Tennessee River. (Hearing 
site: Memphis, TN.) 

MC 148976 (Sub-2F), filed February 8, 
1980. Applicant: H & W TRANSFER 
AND CARTAGE SERVICE, INC., 611 S. 
Main St., Cedartown. GA 30125. 
Representative: Bruce E. Mitchell, Suite 
520, Lenox Towers South, 3390 
Peachtree Rd., NE, Atlanta. GA 30326. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between 
Chattanooga, TN. Gadsden and 
Anniston, AL, and points in Ga, 
restricted to the transportation of traffic 
having an immediate prior or 
subsequent movement by rail. (Hearing 
site: Atlanta, GA.) 

MC 148997 (Sub-2F), filed February 14, 
1980. Applicant: LA VERN MORRIS, 501 
Starlight, Clovis, NM 88101. 
Representative: Esther Smith Van 
Soelen, 409 Pile St., Clovis, NM 88101. 
Contract carrier, transporting railroad 
crews, between rail siding at Clovis, 

NM, on the one hand, and, on the other, 
Wilsey, Bovina, Panmerton, Friona, 
Black, Summerfield, Hereford, Lariat, 
Muleshoe, Mill, Sudan. Amherst, and 
Littlefield, TX, under continuing 
contract(s) with AT & SF Railway 
Company, of Clovis, NM. (Hearing site: 
Clovis, NM.) 

MC 149267F, filed January 14,1980. 
Applicant: SUPER TRUCK LINES. INC., 
801 West Pershing Road, Chicago, IL 
60609. Representative: Louise M. Wrobel 
(same address as applicant). 
Transporting general commodities 
(except commodities in bulk, household 
goods as defined by the Commission, 
articles of unusual value. Classes A and 
B explosives) between the facilities of 
National Brands, Inc., at Troy, MI, and 
Feather Lite Manufacturing Company, a 
Division of National Brands. Inc. at Hot 
Springs, AR, on the one hand, and, on 
the other, points in the United States 
(including AK, but except HI). (Hearing 
site: Detroit, MI.) 

MC 150017 (Sub-lF), filed-1, 

1980. Applicant: DELICIOUS FOODS 
CARRIERS, INC., 2629 North Broadwell, 
P.O. Box 730, Grand Island. NE 68801. 
Representative: Jack L. Shultz, P.O. Box 
82028, Lincoln, NE 68501. Contract 


carrier, transporting (1) Frozen 
vegetable products, from the facilities of 
Delicious Foods Co. in NE to points in 
the U.S. (except AK and HI), and (2) 
Parts, materials, and supplies utilized in 
the manufacture of the commodities 
described in (1) above, from points in 
the U.S. (except AK and HI) to the 
facilities of Delicious Foods Co. at 
points in NE, under a continuing 
contract(s) with Delicious Foods Co., of 
Grand Island, NE. (Hearing site: Lincoln, 
NE.) 

Volume No. 118 

Decided: February 26,1980. 

By the Commission. Review Board 
Number 1, Members Carleton. Joyce and 
Jones. 

MC 1117 (Sub-29F), filed January 21, 
1980. Applicant: M.G.M. TRANSPORT 
CORP., 70 Maltese Dr.. Totowa, NJ 
07512. Representative: Moton E. Kiel, 
Suite 1832, Two World Trade Center, 
New York. NY 10048. Transporting 
lighting fixtures and parts, from 
Pennsauken, NJ, to points in VA, NC, 
and SC. (Hearing site: New York, NY.) 

MC 21866 (Sub-137F), filed January 20. 
1980. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Ave., 
Boyertown, PA 19512. Representative: 
Alan Kahn. 1920 Two Penn Center 
Plaza, Philadelphia, PA 19102. 
Transporting concrete pumping and 
pouring equipment and parts and 
materials and supplies used in the 
installation of concrete pumping and 
pouring equipment and parts, from the 
facilities of Allentown Pneumatic Gun 
Company, in Alburtis, PA. to points in 
the United States (except AK, HI and 
PA). (Hearing site: Philadelphia. PA, or 
Washington, DC.) 

MC 26396 (Sub-330F), filed January 18, 
1980. Applicant: THE WAGGONERS 
TRUCKING (a corporation), P.O. Box 
31357, Billings, MT 59107. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting steel tanks, from Billings, 
MT, to points in ND and WY. (Hearing 
site: Billings. MT.) 

MC 26396 (Sub-337F), filed January 28. 
1980. Applicant: THE WAGGONERS 
TRUCIGNG (a corporation), P.O. Box 
31357, Billings, MT 59107. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln. NE 68501. 
Transporting (1) agricultural chemicals 
(except in bulk) and (2) materials and 
supplies used in the manufacture, 
distribution and sale of agricultural 
chemicals (except in bulk), between 
points in IN, LA, LA, OH, and TX. 
(Hearing site: St. Louis, MO, or Billings, 
MT.) 
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MC 26396 (Sub-338F), filed January 28, 
1980. Applicant: THE WAGGONERS 
TRUCKING (a corporation), P.O. Box 
31357, Billings, MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting lumber , from points in AR, 
IN. MI. MS, MO. NC, OH, PA, TN, and 
WI, to ports of entry on the international 
Boundary line between the U.S. and 
Canada at points in MT. (Hearing site: 
Billings, MT.) 

MC 26396 (Sub-339F), filed January 28. 
1980. Applicant: THE WAGGONERS 
TRUCKING, a corporation, P.O. Box 
31357, Billings, MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting cement pipe, plastic pipe 
and plastic pipe fittings, from Denison, 
TX, Birmingham, AL and Van Buren, 

AR, to points in MN, MT, ND, and SD. 
(Hearing site: Fargo, ND, or Billings, 

MT.) 

MC 34227 (Sub-21F), filed January 3, 
1980. Applicant: PACIFIC INLAND 
TRANSPORTATION COMPANY, a 
corporation, 15910 East Colfax. Aurora, 
CO 80011. Representative: James P. 

Beck, 71717th St., Suite 2600, Denver, 

CO 80202. Contract carrier, transporting 
(1) suitcases, travel bags, briefcases 
and carrying cases, from Nogales. AZ, 
and El Paso, TX, to Denver. CO, and (2) 
Materials and supplies used in the 
manufacture, repair, display and 
distribution of the commodities in (1) 
above, from Denver, CO to Nogales and 
Tucson, AZ, and El Paso, TX, under 
continuing contract(s) with Samsonite 
Corporation of Denver, CO. (Hearing 
site: Denver, CO.) 

MC 35807 (Sub-llOF), filed January 21, 
1980. Applicant: WELLS FARGO 
ARMORED SERVICE CORPORATION. 
P.O. Box 4313, Atlanta, GA 30302. 
Representative: Steven J. Thatcher 
(same address as applicant). Contract 
carrier, transporting commercial papers, 
documents and written instruments as 
are used in the business of banks and 
banking institutions between Spencer, 
IA and points in SD, under continuing 
contracts(s) with banks and banking 
institutions. (Hearing site: Sioux City, 

IA; Omaha, NE.) 

MC 35807 (Sub-lllF), filed January 15. 
1980. Applicant: WELLS FARGO 
ARMORED SERVICE CORPORATION. 
P.O. Box 4313, Atlanta, GA 30302. 
Representative: Steven J. Thatcher, P.O. 
Box 4313, Atlanta, GA 30302. Contract 
carrier, transporting precious metals, 
from Garfield, UT, to points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Kennecott Copper 
Corporation. (Hearing site: Salt Lake 
City. UT, or Denver, CO.) 


MC 51146 (Sub-813F), filed January 28, 
1980. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 2298, 

Green Bay, WI 54306. Representative: 
Matthew J. Reid, Jr. (same address as 
applicant). Transporting (1) printed 
matter, and (2) products produced or 
distributed by producers and 
distributors of printed matter (except 
commodities in bulk), when moving in 
mixed loads with printed matter, 
between the facilities of Rand McNally 
and Co. at Lexington and Versailles, KY, 
Chicago, IL and Hammond and 
Indianapolis. IN. (Hearing site: Chicago, 
IL) 

MC 78687 (Sub-lOlF), filed January 21, 
1980. Applicant: LOTT MOTOR LINES, 
INC., Box 751, Moravia. NY 13118. 
Representative: E. Stephen Heisley, 805 
McLachlen Bank Bldg., 666 11th St., 

N.W., Washington, DC 20001. 
Transporting paper and paper products 
and such commodities used in the 
manufacture of paper and paper 
products (except liquids), between the 
facilities of Bear Island Paper Company, 
at or near Ashland, VA, on the one 
hand, and on the other, points in the 
United States in and east of MN, LA, 

MO, AR, and LA. (Hearing site: 
Washington, DC.) 

MC 93147 (Sub-13F), filed January 18, 
1980. Applicant: DELTA TRANSPORT 
CORPORATION, 844 Union St., P.O. 

Box 546, West Springfield, MA 01089. 
Representative: James M. Bums, 1383 
Main St.. Suite 413, Springfield, MA 
01103. Transporting (a) paper, paper 
products, hospital supplies, chemicals 
and machinery, (b) materials, 
equipment and supplies used in the 
manufacture and distribution of 
commodities in (a), and (c) materials, 
equipment and supplies manufactured 
and distributed by laundry supply firms, 
between points in MA, CT, RI, ME, VT, 
NH, NY, NJ. DE. PA, OH, WV. VA, IL 
IN, MI and WI, on the one hand, and, on 
the other, points iathe United States, 
(except AK and HI), restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
named destinations. (Hearing site: 
Hartford, CT, or Washington, DC.) 

MC 93147 (Sub-14F). filed January 18, 
1980. Applicant: DELTA TRANSPORT 
CORPORATION. 844 Union St.. West 
Springfield, MA 01089. Representative: 
James M. Bums, 1383 Main St., Suite 413, 
Springfield, MA 01103. Transporting (a) 
wall coverings, adhesives, and (b) 
materials and supplies used in the 
manufacture, sale and distribution in (a) 
above, (except commodites in bulk), 
between points in MA, on the one hand, 
and, on the other, ponts in US (except 
AK and HI), restricted to the 


transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Boston, MA, or Hartford, CT.) 

MC 93147 (Sub-15F), filed January 17, 
1980. Applicant: DELTA TRANSPORT 
CORPORATION. 844 Union St.. P.O. 

Box 546, West Springfield. MA 01089. 
Representative: James M. Bums, 1383 
Main St., Suite 413, Springfield, MA 
01103. Transporting paper, paper 
products and articles and materials, 
equipment and supplies dealt in by 
wholesale and retail office product and 
school supply firms, between ponts in 
CT. DE. ME, MD, MA. NH. NJ. NY. OH. 
PA, RI, VA, VT, and WV. Restricted to 
traffic originating at the named origins 
and destined to the named destinations. 
(Hearing site: Springfield, MA or 
Washington, D.C.) 

MC 102616 (Sub-1025F), filed January 

18.1980. Applicant: COASTAL TANK 
LINES, INC., 250 North Cleveland- 
Massillon Rd., Akron, OH 44313. 
Representative: David F. McAllister 
(same address as applicant). 
Transporting crude light oil, in bulk, in 
tank vehicles, from Vigo County, IN. to 
Chicago, IL. (Hearing site: Chicago, IL 
or Washington, DC.) 

MC 107107 (Sub-482F), filed January 

14.1980. Applicant: ALTERMAN 
TRANSPORT ONES, INC., 12805 N.W. 
42nd Ave., Opa Locka, FL 33054. 
Representative: Sidney Alterman (same 
address as applicant). Transporting (1) 
alcoholic liquors, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of 
alcoholic liquors, (except in bulk, in tank 
vechiles), (a) between Ft. Smith, AR. on 
the one hand, and, on the other, points 
in the United States (except AK and HI), 
(b) between Louisville, KY and 
Bradstown, KY, on the one hand, and, 
on the other, points in AR, GA. FL NC, 
NY, PA, SC, and WV. and (c) between 
New Orleans, LA, on the one hand, and. 
on the other, points in AL AR. FL GA, 
MS, OK, and TX, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Hiram 
Walker h Sons, Inc. (Hearing site: 
Washington, DC.) 

MC 108046 (Sub-lOF), filed January 30. 
1980. Applicant: CURATOLA BROS. 
TRUCKING, INC., 85 Bloomingdale 
Road, Hicksville, NY 11801. 
Representative: John L. Alfano, 550 
Mamaroneck Ave., Harrison, NY 10528. 
Contract carrier, transporting macaroni 
and macaroni products, between Long 
Island City, NY, on the one hand, and, 
on the other, points to FL under 
continuing contract(s) with Ronzoni 
Macaroni Co., Inc., of Long Island City, 
NY. (Hearing site: New York, NY.) 
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MC111956 (Sub-53F), filed January 21, 
1980. Applicant: SUWAK TRUCKING 
COMPANY, a corporation, 1105 Fayette 
St., Pittsburgh, PA 15301. 

Representative: Henry M. Wick, Jr., 2310 
Grant Bldg., Pittsburgh, PA 15219. 
Transporting (1) such commodities a9 
are dealt in by manufacturers of glass, 
plastic, metal and earthenware 
products, and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of the commodities in 
(1) above, between points in MO. DL, KY, 
WI, MI, OH. DE. MD. NJ. NY, PA, VA. 
and WV, restricted to the transportation 
of traffic originating at or destined to the 
facilities of Anchor Hocking 
Corporation, Phoenix Glass Company, 
Moidcraft, Inc., and Amerock 
Corporation. (Hearing site: Washington, 
DC, or Columbus, OH.) 

MC 113666 (Sub-194F), filed January 

28,1980. Applicant: FREEPORT 
TRANSPORT. INC., P.O. Drawer A, 
Freeport, PA 16229. Representative: 
Daniel R. Smetanick (same address as 
applicant). Transporting (1) agricultural 
machinery and implements, and (2) 
materials, equipment, parts and supplies 
used in the manufacture of agricultural 
machinery and implements between 
ports of entry on the international 
boundary line between the United 
States and Canada at points in MI and 
NY on the one hand, and, on the other, 
points in AL. AR, CT, DE, FL GA. IL, IN, 
IA. KY, LA. ME, MD. MA, MS, MO, NH. 
NJ. NY. NC. OH. PA, RI, SC, TN, VT. 

VA, and WV. (Hearing site: Pittsburgh, 

PA, or Washington, DC.) 

MC 114486 (Sub-36)F, filed January 22, 
1980. Applicant: A. F. JAMES, d.b.a. A. 

F. JAMES TRUCK LINE, 107 Lelia St.. 
Texarkana, TX 75501. Representative: 
Austin L. Hatchell, 801 Vaughn Bldg., 
Austin, TX 78701. Contract carrier, 
transporting (1) clay, clay products, 
fittings and accessories therefor, and 
jointing compounds, (a) from Pittsburg, 
KS, to points in AL. AR, CA, CO, CT. 

DE, FL GA. ID. IL, IN. IA. KS, KY. LA. 
ME. MD, MA, MI. MN, MS, MO, MT, NE. 

NV, NH. NJ. NY. NC. ND. OH, OK. OR, 
PA, RI, SC, SD. TN, UT, VT, VA, WA. 
WV, WI, WY, and DC, (b) from St. 

Louis. MO, to points in IL IN, KS, and 
OH, and (c) from Redfield, IA, to points 
in AR, KS, MO. NE, and OK; and (2) 
materials, equipment, and supplies used 
in the manufacture, sale, and 
distribution of the commodities in (1) 
flbove, (a) from the destination points in 
(l)(a) above, to Pittsburg, KS, (b) from 
the destination points in (l)(b) above, to 
St. Louis, MO, and (c) from the 
destination points in (l)(c) above, to 
Redfield, IA, under continuing 
contract^) in (l)(a) through (l)(c), and 


(2)(a) through (2)(c) above, with W. S. 
Dickey Clay Manufacturing Company, of 
Pittsburgh, KS. (Hearing site: Dallas, TX, 
or Kansas City, KS.) 

MC 119777 (Sub-449F), filed January 

19.1980. Applicant: UGON 
SPECIALIZED HAULER, INC., Hwy. 85- 
East, Madisonville, KY 42431. 
Representative: Carl U. Hurst, P.O. 
Drawer L, Madisonville, KY 42431. 
Transporting: building materials and 
materials and supplies used in the 
manufacture of building materials 
(except commodities in bulk), between 
the facilities of United States Gypsum 
Company, at Chamblee and Morrow, 

GA. on the one hand, and, on the other, 
points in KY and TN. (Hearing site: 
Chicago, IL.) 

MC 119777 (Sub-4501 7 ), filed January 

17.1980. Applicant: LJGON 
SPECIALIZED HAULER. INC., Hwy. 85- 
East, Madisonville, KY 42431. 
Representative: Carl U. Hurst, P.O. 
Drawer L Madisonville, KY 42431. 
Transporting: iron and steel articles, 
between points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of Miami Steel 
Traders, Inc. (Hearing site: Miami or 
Jacksonville, FL.) 

MC 119777 (Sub-451F), filed January 

18.1980. Applicant: UGON 
SPECIAUZED HAULER, INC., Hwy. 85- 
East, Madisonville, KY 42431. 
Representative: Carl U. Hurst, P.O. 
Drawer L. Madisonville, KY 42431. 
Transporting: construction forms, 
construction form materials, and metal 
articles, from Hialeah. FL to points Jn 
the United States (except AK and HI). 
(Hearing site: Miami or Jacksonville, FL) 

MC 121457 (Sub-2F), filed January 28, 
1980. Applicant: MERCURY 
TRANSPORTATION, INC., P.O. Box 
844, Crosby, TX 77532. Representative: 
Harold H. Mitchell, Jr., P.O. Box 1295, 
Greenville, MS 38701. Transporting: (1) 
oil field equipment and supplies and (2) 
pipe, between points in TX, on the one 
hand, and. on the other, points in LA, 

MS. NM. OK, TX and WY. (Hearing site: 
Houston, TX.) 

MC 124306 (Sub-78F), filed January 15, 
1980. Applicant: KENAN TRANSPORT 
COMPANY, INCORPORATED, P.O. Box 
2729, Chapel Hill, NC 27514. 
Representative: Richard A. Mehley, 1000 
16th Street, N.W., Washington, DC 
20036. Transporting petroleum and 
petroleum products, in tank vehicles, 
from Richmond, VA. to points in 
Northampton County and Halifax 
County, NC. (Hearing site: Richmond, 

VA, or Washington, DC.) 


MC 124997 (Sub-7F), filed January 14, 
1980. Applicant: R. F. TRUESDELL CO., 
a corporation. 6515 Anno Ave.. Orlando, 
FL 32809. representative: Paul M. 

Daniell, P.O. Box 872, Atlanta, GA 
30301. Contract carrier transporting 
waste and scrap paper, from points in 
AL AR, DE. FL GA, IL IN. KS. KY. LA. 
MD, MN. MO, MS, NC. NJ. NY. OH. OK. 
PA, SC, TN, TX. VA, WI, WV, to 
Conalco, TN. under continuing 
contract(s) with Inland Container 
Corporation, of Indianapolis, IN. 
(Hearing site: Atlanta, GA.) 

MC 125506 (Sub-37F), filed January 15, 
1980. Applicant: JOSEPH ELETTO 
TRANSFER, INC., 33 W. Hawthorne 
Ave.. Valley Stream. NY 11580. 
Representative: Morton E. Kiel, Suite 
1832, Two World Trade Center, New 
York, NY 10048. Contract carrier, 
transporting such commodities as are 
dealt in or used by specialy stores 
(except commodities in bulk), between 
points in the United States (except AK 
and HI), restricted to traffic moving from 
or to facilities of Brooks Brothers, under 
continuing contract(s) with Brooks 
Brothers, of New York, NY. (Hearing 
site: New York. NY.) 

MC 125777 (Sub-267F). filed January 

15.1980. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Ave., 
Gary, IN 46406. Representative: Allan C. 
Zuckerman, 39 South LaSalle St., 
Chicago, IL 60603. Transporting 
refractory products, materials or 
supplies used in the manufacture or 
distribution thereof, in bulk, in dump 
vehicles, between the facilities of U.S. 
Refractory Division of General 
Refractories Company, at (a) .Curtis Bay, 
MD, (b) Claysburg, Salina, and Sproul, 
PA, (c) Gary. IN, (d) Hitchins, KY. (e) 
Rockdale, IL (f) Stevens Pottery, GA, (g) 
Troup, TX, and (h) Warren, OH. on the 
one hand, and, on the other, those points 
in the United States in and east of ND, 
SD, NE, KS, OK, and TX. (Hearing site: 
Chicago, IL) 

MC 125996 (Sub-91F), filed January 18, 
1980. Applicant: GOLDEN 
TRANSPORTATION. INC., 2200 South 
400 West, Salt Lake City, UT 84115. 
Representative: William J. Lawson, P.O. 
9248, Fresno, CA 93791. Transporting 
snack foods, from Fresno. CA, to points 
in ID, NV, OR, and WA. (Hearing site: 
San Francisco, or Los Angeles, CA.) 

MC 128007 (Sub-151F), filed January 

21.1980. Applicant: HOFER. INC., 20th & 
69 Bypass, P.O. Box 583, Pittsburg. KS 
66762. Representative: Larry E. Gregg, 

641 Harrison St., P.O. Box 1979, Topeka, 
KS 66601. Transporting feed ingredients, 
from points in KS, to the facilities of 
Ragland Mills, Inc. in Neosho, MO. 
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(Hearing site: Kansas City, MO, or 
Wichita, KS.) 

MC 128007 (Sub-152F), filed January 

21.1980. Applicant: HOFER INC., 20th & 
69 Bypass, P.O. Box 583, Pittsburg. KS 
66762. Representative: Larry E. Gregg, 

641 Harrison St., P.O. Box 1979. Topeka, 
KS 66602. Transporting (1) plastic pipe, 
plastic conduit, vinyl plastic sidings and 
extruded plastic products, fittings and 
accessories for such commodities and 
(2) materials, equipment, and supplies 
(except commodities in bulk), used in 
the manufacture of the commodities in 
(1) above, (a) from the facilities of 
Vinylplex, Inc. In Pittsburg, KS, to points 
in the U.S. (except AK and HI), and (b) 
from the facilities of Vinylplex, Inc. at or 
near Pasadena. TX, to the facilities of 
Vinlyplex, Inc. in Pittsburg, KS. (Hearing 
site: Kansas City, MO, or Wichita, KS.) 

MC 133676 (Sub-13F), filed January 18. 
1980. Applicant: COMET TRUCK LINE 
INC., P.O. Box 3175, Baton Rouge, 70821. 
Representative: Harold H. Mitchell, Jr., 
P.O. Box 1295, Greenville, MS 38701. 
Transporting plastic granules, pellets, 
powder, lumps and flakes and 
chemicals and chemical products, 
(except commodities in bulk), between 
Plaquemine, Port Allen, Baton Rouge, 

LA, on the one hand, and, on the other, 
New Orleans, LA, restricted to traffic 
having a prior or subsequent movement 
by water. (Hearing site: Baton Rouge, 

LA, or New Orleans, LA.) 

MC 134626 (Sub-3F), filed January 28, 
1980. Applicant: F. W. MAC CO., INC., 
1525 E. Army Post Rd., Des Moines, IA 
50320. Representative: Russell H. 

Wilson, 3839 Merle Hay Rd., Suite 200, 
Des Moines, IA 50310. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between the Des Moines 
Municipal Airport in Polk County, LA, 
and the Cedar Rapids Municipal Airport 
in Linn County, IA, on the one hand, 
and, on the other, points in IA, restricted 
to the transportation of traffic having a 
prior or subsequent movement by air. 
(Hearing site: Des Moines, IA.) 

MC 135797 (Sub-302F), filed January 

18.1980. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 130, 
Lowell, AR 72745. Representative: Paul 
R. Bergant (same address as applicant). 
Transporting Christmas trees, wreaths 
and novelties, from the facilities of 
Mister Christmas, at (a) East Douglas, 
MA, and (b) Los Angeles, CA, to points 
in the United States (except AK and HI). 
(Hearing site: Boston, MA, or 
Washington, DC.) 


MC 135797 (Sub-303F), filed January 

21.1980. Applicant: J. B. HUNT 
TRANSPORT, INC.. P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant (same address as applicant). 
Transporting trunks, traveling bags and 
related articles, and (2) materials, 
equipment, and supplies used in the 
manufacture of the commodities in (1) 
above, between Nogales and Tucson, 

AZ and Denver, CO. (Hearing site: 
Denver, CO. or Washington, DC.) 

MC 136786 (Sub-197F). filed January 

18.1980. Applicant: ROBCO 
TRANSPORTATION. INC., a Minnesota 
corporation, 4475 N.E. 3rd Street, Des 
Moines. IA 50313. Representative: 

Stanley C. Olsen, Jr., 7400 Metro, Suite 
411, Edina, MN 55435. Transporting such 
commodities as are dealt in by retail 
general merchandise stores, (except 
commodities in bulk), between points in 
the U.S. (except AK and HI), restricted 
to traffic originating at or destined to the 
facilities of Best Products Company, Inc. 
(Hearing site: Minneapolis, MN, or 
Chicago. IL.) 

MC 138206 (Sub-19F), filed January 28, 
1980. Applicant: TRULINE 
CORPORATION, 4455 South Cameron 
Ave., Las Vegas, NV 89103. 
Representative: Robert G. Harrison, 4299 
James Dr., Carson City, NV 89701. 
Transporting iron and steel products, 
between points in CA, UT, and CO. 
(Hearing site: Las Vegas, NV.) 

MC 138476 (Sub-3F), filed January 28, 
1980. Applicant: METRO EXPRESS, 

INC., 901 Arnold Ave., New Castle, DE 
19720. Representative: Albert F. Beitel, 
1625 I St., N.W., Washington. DC 20006. 
Transporting alcoholic beverages 
(except in bulk, in tank vehicles), 
between New York, NY, on the one 
hand, and. on the other, Balltimore. MD 
and Washington, DC. (Hearing site: 
Washington, DC, or Wilmington, DE.) 

MC 140216 (Sub-5F), filed January 28, 
1980. Applicant: JOHN E. WAY, JR. 
d.b.a., WAY MESSENGER SERVICE, 

205 East King St., Lancaster, PA 17602. 
Representative: J. Bruce Walter, 410 
North Third St., P.O. Box 1146, 
Harrisburg, PA 17108. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, between 
Lancaster, PA, on the one hand, and, on 
the other, Baltimore, MD, New York, NY, 
and Washington, DC, restricted to the 
transportation of not more than eight (8) 
persons per vehicle. (Hearing site: 
Lancaster, PA, or Harrisburg, PA.) 

MC 141546 (Sub-33F), filed January 28, 
1980. Applicant: BULK TRANSPORT 
SERVICE, INC., 1 Dundee Pk., Andover, 
MA 01810. Representative: Kenneth B. 
Williams, 84 State St., Boston, MA 
02109. Transporting scrap bone chips, in 


bulk, from Bradford, PA, to Peabody, 

MA. (Hearing site: Boston, MA.) 

MC 143127 (Sub-65F). filed January 28, 
1980. Applicant: K. J. 
TRANSPORTATION. INC., 6070 Collett 
Rd., Victor, NY 14564. Representative: 
Linda A. Calvo (same address as 
applicant). Transporting pulpboard, 
wastepaper, boxes, paper products, 
furniture parts and insulation material, 
between those points in the United 
States in and east of MN, LA, MO, AR, 
and LA. restricted to traffic originating 
at or destined to the facilities of 
Carolina Paper Board Corp. and Alton 
Box Board Company. (Hearing site: 
Louisville, KY, or St. Louis, MO.) 

Note.— Dual operations may be involved. 

MC 143267 (Sub-102F), filed January 

18,1980. Applicant: CARLTON 
ENTERPRISES. INC., P.O. Box 520, 
Mantua, OH 44255. Representative: Neal 
A. Jackson, 115615th St NW., 
Washington, DC 20005. Transporting (1) 
pipe and (2) materials and supplies used 
in the installation of pipe, from 
Charlotte, NC, to those points in the 
United States in and east of ND, SD, NE, 
KS, OK and TX. (Hearing site: Charlotte, 
NC, or Washington, DC.). 

MC 144117 (Sub-55F), filed January 18. 
1980. Applicant: T. L C. LINES, INC., 
1666 Fabick Dr.. P.O. Box 1090, Fenton. 
MO 63026. Representative: Jack H. 
Blanshan, 205 West Touhy Ave., Suite 
200, Park Ridge, IL 60068. Transporting 
such commodities as are dealt in or 
used by manufacturers of photographic 
products, (except commodities in bulk), 
from the facilities of Eastman Kodak 
Company, at (a) Rochester, NY, and (b) 
Windsor. CO, to points in CA, restricted 
to the transportation of traffic 
originating at the named origins and 
destined to the named destinations. 
(Hearing site: Washington, DC.) 

MC 144598 (Sub-4F), filed January 1, 
1980. Applicant: BEN FRAZIER. INC.. 
P.O. Box 153, Fergus Falls, MN 56537. 
Representative: Charles E. Johnson, 

Gate City Savings & Loan Bldg., 
Bismarck, ND 58501. Transporting (1) 
dry fertilizer, from points in MN. to 
those points in ND on and east of U.S. 
Hwy 281; and (2) sugar beet pulp pellets, 
(a) from the Minn-Dak Sugar Factory, at 
or near Wahpeton, ND. to Superior, WI, 
and points in MN: and (b) from the 
Minn-Dak Sugar Factory, at or near 
Renville, MN, to Superior, WI. (Hearing 
site: Fargo, ND, or Minneapolis, MN.) 

MC 145577 (Sub-22F), filed January 18, 
1980. Applicant: GULLETT-GOULD. 
LTD., P.O. Box 406, Union City, IN 47390 . 
Representative: Jerry B. Sellman, 50 
West Broad St., Columbus, OH 43215. 
Transporting coal (except in bulk), from 
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Punxsutawny, PA, to points in the 
United States (except AK and HI). 
(Hearing site: Columbus, OH, or 
Washington, DC.) 

MC146196 (Sub-2F), filed January 15, 
1980. Applicant: RICH DOSS, INC., 3809 
Stony Point Rd„ Santa Rosa. CA 95401. 
Representative: William J. Monheim, 

P.O. Box 1756, Whittier. CA 90609. 
Transporting lumber, lumber products, 
and wood products (except shakes and 
shingles), between points in CA, NV, 
and OR. (Hearing site: San Francisco, 
CA.) 

MC 146646 (Sub-82F), filed January 28, 
1980. Applicant: BRISTOW TRUCKING 
COMPANY, a corporation, P.O. Box 
6355A, Birmingham, AL 35217. 
Representative: Mr. J. W. Segrest (same 
address as applicant). Transporting 
television sets, radios, phonographs, 
stereo systems, recorders and players, 
speaker systems, audio equipment and 
accessories and component parts for the 
above commodities from the facilities of 
RCA Corporation located at 
Bloomington and Indianapolis, IN, to 
points in the States of AL, FL GA, LA, 
MS and TX. Condition: Person or 
persons who appear to be engaged in 
common control of applicant and 
another regulated carrier must either file 
an application under 49 U.S.C. 11343(A) 
of the Interstate Commerce Act, or 
submit an affidavit indicating why such 
approval is unnecessary. (Hearing site: 
Burlington, NJ, or Birmingham, AL.) 

MC 146717 (Sub-7F), filed January 18, 
1980. Applicant: JACK MYER AND 
BUDDY C. MOORE, d.b.a., MIDWEST 
VIKING, Johnson, NE 68378. 
Representative: Richard D. Howe, 600 
Hubbell Bldg., Des Moines, LA 50309. 
Transporting titanium and nickel base 
ingots and billets and steel billets and 
scrap material thereof, between the 
facilities of Viking Metallurgical, at or 
near Verdi, NV, on the one hand, and, 
on the other, Reading, and Sharon, PA. 
New Hartford, NY. Detroit, Whitehall 
and Jackson, Ml, Fort Wayne. IN, 
Houston, TX, Monroe. NC, Seattle, WA. 
Vernon, CA, Owensboro, KY, and 
Nashville, TN. (Hearing site: Omaha, 

NE, or Des Moines, LA.) 

MC 146927 (Sub-7F), filed January 18, 
1980. Applicant: DIXIE TRANSPORT. 
INC., P.O. Box 1126, Hattiesburg, MS 
39401. Representative: William P. 
Jackson, Jr.. 3426 N. Washington Blvd., 
P.O. Box 1240. Arlington, VA 22210. 
Transporting sugar (except in bulk), 
from Gramercy, LA, and the facilities of 
Godchaux-Henderson Sugar Co., Inc., at 
or near Kenner and Reserve, LA, to 
points in FL (Hearing site: Washington, 


MC 147107 (Sub-8F), filed January 28, 
1980. Applicant: ROBERT L. BUELL and 
LAWRENCE W. DERRY, d.b.a. 
SPOKANE-ST. MARIES AUTO 
FREIGHT, Building S-5, Space A, North 
3012 Sullivan, Spokane, WA 99216. 
Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting beverages and wines 
(except in bulk), from points in CA, OR 
and WA to points in ID on and north of 
U.S. Highway 12 and to points in 
Whitman and Asotin Counties, WA. 
Condition: Person or persons who 
appear to be engaged in common control 
of applicant and another regulated 
carrier must either file an application 
under 49 U.S.C. 11343(A) of the 
Interstate Commerce Act, or submit an 
affidavit indicating why such approval 
is unnecessary, (Hearing site: Spokane. 
WA.) 

MC 147476 (Sub-lF), filed January 28, 
1980. Applicant: FRED AUSTIN 
MOVING & TRUCKING, INC., 4737 
West Washington, Blvd., Chicago, IL 
60644. Representative: Robert J. Gill, 

First Commercial Bank Bldg., 410 Cortez 
Rd. West, Bradenton, FL 33507. 
Transporting (1) foodstuffs, and (2) 
materials and supplies used in the 
manufacture of foodstuffs, (except in 
bulk), between Chicago, IL on the one 
hand, and, on the other, points in MO, IL 
IN. IA. MI, MN, OH, and Wi. (Hearing 
site: Chicago, IL.) 

MC 148337 (Sub-5F), filed January 28, 
1980. Applicant: WESTERKAMP 
TRUCKING, INC., Route 2, Pella, IA 
50219. Representative: Robert R. Rydell, 
1020 Savings and Loan Bldg., Des 
Moines, IA 50309. Transporting meats, 
meat products, meat byproduct, articles 
distributed by meat packing houses, and 
such commodities as are used by meat 
packers in the conduct of their business, 
as defined in Appendix I, Sections A, C, 
and D to the report in Descriptions in 
Motor Carriers Certificates, 61 M.C.C. 
209 and 66 (except hides and 
commodities in bulk), from the facilities 
of Tama Meat Packing Corporation, 
Tama, IA, to Tampa, Miami and 
Jacdsonville, FL Atlanta, GA, and 
Gulfport, MI. (Hearing site: Des Moines, 
IA, or Minneapolis. MN.) 

MC 148437 (Sub-2F), filed January 21, 
1980. Applicant: BORK TRANSPORT, 
INC., 8555 Harbach Blvd., Suite 201, Des 
Moines, LA 50311. Representative: 
William L Fairbank, 1980 Financial 
Center, Des Moines, LA 50309. 
Transporting alcohol, in bulk, (1) from 
Decatur, Pekin, and Chicago, IL, to 
points in LA, (2) from points in 
Atchinson County MO. (Hearing site: 

Des Moines, LA, or Kansas City, MO.) 


MC 149337F, filed January 28,1980. 
Applicant: FURNITURE DISTRIBUTION 
SERVICES, INC., 4616 North Broadway, 
St. Louis, MO 63147. Representative: 
Ronald N. Cobert, 1730 M St., N.W., 

Suite 501, Washington, DC 20036. 
Transporting new furniture, from St. 
Louis, MO, to points in MO and IL. 
(Hearing site: St. Louis. MO.) 

Volume No. 19 

Decided: March 21,1980. 

By the Commission, Review Board Number 
1, Members Carleton, Joyce and Jones. 

MC 989 (Sub-39F), filed January 25, 
1980. Applicant: IDEAL TRUCK LINES. 
INC., 912 North State, Norton, KS 67654. 
Representative: Michael J. Ogbom, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting (1) agricultural implements 
and (2) parts, and equipment, materials 
and supplies (except commodities in 
bulk) used in the manufacture of 
agricultural implements, farm 
machinery, or light industrial equipment, 
serving the facilities of Sperry New 
Holland Division, Sperry Corporation, at 
or near Columbus, NE as an off-route 
point in connection with carrier’s 
authorized regular-route operations. 
(Hearing site: Washington, DC.) 

Note. —Applicant intends to tack with 
existing authority. 

MC 7698 (Sub-17F), filed January 31, 
1980. Applicant: FOWLER & WILLIAMS, 
INC., 1300 Meylert Ave., Scranton, PA 
18501. Representative: Michael R. 
Werner, 167 Fairfield Road, P.O. Box 
1409, Fairfield, NJ 07006. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment) 
between New York, NY and Harrisburg, 
PA, from New York, over US Hwy 1 to 
junction Interstate Hwy 78, then over 
Interstate Hwy 78 to Harrisburg, and 
return over the same route, serving all 
intermediate and off-route points in 
Berks, Bucks, Chester, Dauphin, 
Delaware, Lancaster, Lebanon, Lehigh, 
Montgomery, Northamption and 
Philadelphia Counties, PA. (Hearing site: 
Scranton, PA.) 

MC 10169 (Sub-5F). filed July 31,1979, 
published in Federal Register issue of 
February 7,1980. Applicant: HATCHER 
TRUCKING COMPANY. 
INCORPORATED. 1515 11th Street NE, 
Roanoke VA 24012. Representative: 
Nancy Pyeatt, 81515th Street NW, 
Washington DC 20005. Transporting 
general commodities, (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment). 
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between points in NC on the one hand, 
and, on the other, points in Bedford, 
Campbell, and Pittsylvania (except 
Danville) Counties, VA. (Hearing site: 
Greensboro or Charlotte, NC.) 

Note.—This republication corrects the 
territorial description. 

MC 15558 (Sub-8F), filed January 28. 
1980. Applicant: WARWOOD 
TRANSFER CO., 2233-41 Warwood 
Avenue, Wheeling, WV 26003. 
Representative: James M. Burtch, 100 
East Broad Street, Suite 1800, Columbus, 
OH 43215. Transporting paper and paper 
products, from the facilities of The 
Pillsbury Company at Wellsburg, WV, to 
St. Louis, MO, Atchison, KS and 
Minneapolis, MN. (Hearing site: 
Charleston. WV or Pittsburgh, PA.) 

MC 19778 (Sub-106F), Filed January 9, 
1980. Applicant: THE MILWAUKEE 
MOTOR TRANSPORTATION 
COMPANY, a corporation, 516 West 
Jackson Boulevard, Suite 508, Chicago, 

IL 60606. Representative: Robert F. 
Munsell, 516 West Jackson Boulevard, 
Suite 508, Chicago, IL 60606. 

Transporting cement from Rapid City 
and Chamberlain, SD, to points in Burt, 
Cuming, Stanton, Madison, Boone, 
Greeley, Valley, Custer, Blaine, Loup, 
Garfield, Wheeler, Antelope, Pierce, 
Wayne, Thurston, Dakota, Dixon, Cedar, 
Knox, Holt, Rock, Keyapaha. Boyd, and 
Brown Counties, NE. 

MC 19778 (Sub-107F), filed January 9, 
1980. Applicant: THE MILWAUKEE 
MOTOR TRANSPORTATION 
COMPANY. 516 West Jackson 
Boulevard, Suite 508, Chicago, IL 60606. 
Representative: Robert F. Munsell (same 
as applicant). Transporting: Cement 
from Trident, MT, to points in WY and 
ID. 

MC 22988 (Sub-12F), filed January 17, 
1980. Applicant: K. G. MOORE, INC., 9 
Park Avenue, Hudson, NH 03051. 
Representative: Robert G. Parks, 20 
Walnut Street, Suite 101, Wellesley 
Hills, MA 02181. Transporting: (1) 
beverages, in containers, and (2) 
equipment, material and supplies used 
in the manufacture and distribution of 
the commodities named in (1), above, 
from Needham, MA to points in ME, NH, 
VT, NY and RI. (Hearing site: Boston, 
MA.) 

MC 22988 (Sub-13F). filed January 17, 
1980. Applicant: K. G. MOORE, INC., 9 
Park Avenue, Hudson, NH. 
Representative: Robert G. Parks, 20 
Walnut Street, Suite 101, Wellesley 
Hills, MA 02181. Transporting (1) Such 
commodities as are dealt in by retail 
department stores, and (2) equipment, 
material and supplies used in 
distribution of the commodities named 
in (1), above, between the facilities of 


Child World, Inc., at or near (p) Avon, 
MA, (b) Obetz. OH. and (c) Kansas City, 
MO, on the one hand, and on the other, 
points in the United States (except AK 
and HI). (Hearing site: Boston, MA.) 

MC 24379 (Sub-5lF), filed August 15, 

1979, published in Federal Register issue 
February 20,1970. Applicant: LONG 
TRANSPORTATION COMPANY, 14650 
West Eight Mile Road, Oak Park, MI 
48237. Representative: Donald G. 
Hichman (same address as applicant). 
Transporting aluminum and zinc ingots 
from Maple Heights, OH to points in IL 
bounded by a line beginning at the 
junction of U.S. Hwy 51 and the IL-W1 
State line, near S. Beloit, EL and 
extending along U.S. Hwy 51 to its 
junction with Interstate Hwy 80 near 
Peru, IL and then extending along 
Interstate Hwy 80 to the junction of the 
IL-IN State line including points on said 
Hwys. 

MC 24379 (Sub-55F), filed January 11, 

1980. Applicant: LONG 
TRANSPORTATION COMPANY, a 
corporation, 14650 West Eight Mile 
Road, Oak Park, MI 48237. 
Representative: Donald G. Hichman, 
14650 West Eight Mile Road, Oak Park, 
MI 48237. Transporting: (1) aluminum 
alloy ingots, zinc alloy ingots, scrap 
metal, and zinc, and (2) equipment and 
supplies used in the manufacture and 
distribution of ingots between the 
facilities of (A) Aluminum Smelting & 
Refining Co., Inc., and (B) Certified 
Alloys Company, at Maple Heights, OH, 
on the one hand, and, on the other, those 
points in the US in and east of ND, SD, 
NE, KS, OK and TX. (Hearing site: 
Cleveland, OH.) 

MC 24379 (Sub-56F), filed January 11, 
1980. Applicant: LONG 
TRANSPORTATION COMPANY, a 
corporation, 14650 West Eight Mile 
Road, Oak Park, MI 48237. 
Representative: Donald G. Hichman 
(same address as applicant). 
Transporting games and toys from 
Macedonia, OH to Brookings, SD and 
those points in the U.S. in and east of 
MN, LA. MO, AR, and LA. (Hearing site: 
Cleveland, OH.) 

MC 24379 (Sub-58F), filed January 14, 
1980. Applicant: LONG 
TRANSPORTATION COMPANY, a 
corporation, 14650 West Eight Mile 
Road, Oak Park, MI 48237. 
Representative: Donald G. Hichman, 
14650 West Eight Mile Road, Oak Park, 
MI 48237. Transporting electronic bulbs 
or tubes, glassware, fibreboard boxes, 
glass tubing, electronic glass plates, and 
television bulbs or tubes or parts 
between Columbus, OH, on the one 
hand, and, on the other, Marion, IN, 
Auburn, Seneca Falls, and Syracuse. 


NY, and Dunmore, Pittston, and 
Scranton, PA. (Hearing site: Columbus, 
OH.) 

MC 24379 (Sub-59F), filed January 18, 
1980. Applicant: LONG 
TRANSPORTATION COMPANY, a 
corporation. 14650 West Eight Mile 
Road, Oak Park MI 48237. 
Representative: Donald G. Hichman, 
14650 West Eight Mile Road, Oak Park, 
MI 48237. Transporting (a) malt 
beverages and malt beverage dispensing 
equipment; from points in NJ to points in 
CO. IL, IN, IA, KS. KY, MI, MN, MO, NE. 
ND, OH, SD. TN, and WI and (b) empty 
malt beverage containers in the reverse 
direction. (Hearing site: New York, NY.) 

MC 29079 (Sub-168F), filed January 17, 
1980. Applicant: BRADA MILLER 
FREIGHT SYSTEM. INC., P.O. Box 935, 
Kokomo, IN 46901. Representative: 
Chandler L. Van Orman, 1729 H Street, 
NW., Washington, DC 20006. 
Transporting iron and steel articles, and 
material, supplies and equipment used 
in connection therewith (except in bulk) 
between points in AL on and north of 
U.S. Hwy 80, on the one hand, and, on 
the other, points in AL, AR, DE, GA, IL, 
IN, KY, LA, MD, MI, MS. MO. NJ. NY. 
NC, OH, PA. SC, TN. VA. WV. WI, and 
DC. (Hearing site: Washington, DC.) 

MC 31498 (Sub-2F), filed October 22. 

1979. Applicant: K & T AIR FREIGHT, 
INC., 16525 Eastland Street. Roseville, 
MI 48066. Representative: William B. 
Elmer, 21635 East Nine Mile Road, St. 
Clair Shores, MI 48080. Transporting 
general commodities, (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment) between Detroit, ML on the 
one hand, and, on the other, O'Hare 
International Airport, Chicago, IL; 
Kennedy International Airport, New 
York, NY; Newark International Airport, 
Newark, NJ; and LaGuardia Airport, 
New York, NY, restricted to the 
transportation of freight which has a 
prior or subsequent movement by air. 
(Hearing site: Detroit, MI.) 

MC 35358 (Sub-53F), filed January 25. 

1980. Applicant: BERGER TRANSFER & 
STORAGE, INC., 3720 Macalaster Drive 
N.E., Minneapolis, MN 55421. 
Representative: Andrew R. Clark, 1000 
First National Bank Bldg., Minneapolis, 
MN 55402. Transporting furniture 
between Warren, MI, on the one hand, 
and, on the other points in the United 
States (except AK and HI). (Hearing 
site: Detroit, MI.) 

MC 40898 (Sub-29F). filed February 1, 
1980. Applicant: S. & W. MOTOR LINES, 
INC., P.O. Box 11439, Greensboro, NC 
27409. Representative: Terrell C. Clark, 
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P.O. Box 25, Stanleytown. VA 24168. 
Transporting: Petroleum and petroleum 
products, vehicle body sealers or sound 
deadening compounds, (except in bulk), 
(a) from the facilities of Pennzoil 
Company at or near Reno and 
Rouseville, PA to points in NC and SC 
and (b) from the facilities of Quaker 
State Oil Refining Corp. at or near 
Emlenton and Farmers Valley, PA, and 
Congo and St. Marys, WV, to points in 
NC and SC. (Hearing site: Greensboro, 
NC or Pittsburgh, PA.) 

MC 40978 (Sub-70F), filed January 28, 
1980. Applicant: CHAIR CITY MOTOR 
EXPRESS COMPANY, 3321 Business 141 
South, Sheboygan, WI 53081. 
Representative: Daniel R. Dineen, 710 
North Plankinton Ave., Milwaukee, WI 
53203. Transporting new furniture from 
Owensboro, KY. to points in IA, IL, IN, 
MN, WI, and The Upper Peninsula of 
MI. (Hearing site: Chicago, IL, or 
Milwaukee, WI.) 

MC 40978 (Sub-71F), filed January 28, 
1980. Applicant: CHAIR CITY MOTOR 
EXPRESS COMPANY, 3321 Business 141 
South, Sheboygan, WI 53081. 
Representative: Daniel R. Dineen, 710 N. 
Plankinton Ave., Milwaukee, WI 53203. 
Transporting urethane foam products 
from Bridgeview, IL, to points in IN, LA, 
MI, NM, and WI. (Hearing site: Chicago, 
IL, or Milwaukee, WI.) 

MC 40978 (Sub-73F), filed January 29, 
1980. Applicant: CHAIR CITY MOTOR 
EXPRESS COMPANY, 3321 Business 141 
South, Sheboygan. WI 53081. 
Representative: Daniel R. Dineen, 710 
North Plankinton, Ave., Milwaukee, WI 
53203. Transporting molded plastic parts 
and products from Albia, LA, to points in 
IL and WI. (Hearing site: Chicago, IL, or 
Milwaukee, WI.) 

MC 43038 (Sub-491F), filed January 23, 
1980. Applicant: COMMERCIAL 
CARRIERS, INC., 20300 Civic Center 
Drive, 4th Floor, Box CS 5027, 

Southfield, MI 48037. Representative: 
Nicholas W. Hetman, 3800 Frederica 
Street, Owensboro, KY 42301. 
Transporting Motor Vehicles, (except 
trailers) in secondary movements, in 
truckaway service, between points in 
AZ, CA, CO, ID, KS, MT, NE, NV, NM, 
ND, OK, OR. SD, TX, UT. WA and WY, 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of General Motors Corporation. (Hearing 
site>Detroit, MI or Washington, DC.) 

MC 44469 (Sub-3F), filed January 22, 
1980. Applicant: WEST BEND TRANSIT 
& SERVICE COMPANY, a Corporation, 
105 Forest Avenue, P.O. Box 477, West 
Bend, WI 53095. Representative: Michael 
I Collins, 150 East Gilman Street, 
Madison, WI 53703. Over regular routes, 
transporting: general commodities, 


(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment), between West Bend, 
WI and Kewaskum, WI over U.S. Hwy. 
45, serving all intermediate points. 
Carrier intends to tack this authority 
with existing authorities. 

MC 48958 (Sub-189F), filed July 24. 

1979, previously noticed in Fedeal 
Register issue of February 7,1980. 
Applicant: ILLINOIS-CALIFORNIA 
EXPRESS, INC., 510 East 51st Ave., P.O. 
Box 16404, Denver, CO 80216. 
Reprsentative: Lee E. Lucero (same 
address as applicant). Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), from Denver. CO, to points 
in AZ, ID, NE, NM, TX, UT, and WY. 
(Hearing site: Denver, CO.) 

Note. —This republication changes the 
route decription from regular to irregular. 

MC 52579 (Sub-203F), filed January 11, 

1980. Applicant: GILBERT CARRIER 
CORP., One Gilbert Drive, Secaucus, NJ 
07094. Representative: Herbert Burstein, 
One World Trade Center. Suite 2373, 
New York. NY 10048. Transporting 
wearing apparel on hangers or in 
packages from points in TN to points in 
IL, NJ and NY. (Hearing site: New York, 
NY or Washington, DC.) 

MC 57239 (Sub-50F), filed January 29, 
1980. Applicant: RENNER’S EXPRESS, 
INC., 1350 South West Street, 
Indianapolis, IN 46225. Representative: 
John R. Bagileo, 918 16th Street, N.W., 
Washington, DC 20006. Transporting 
general commodities (except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment) serving Toledo, OH, as an 
off-route point in connection with 
applicant’s otherwise authorized 
regular-route operations. 

MC 57778 (Sub-34F), filed january 24, 
1980. Applicant: MICHIGAN 
REFRIGERATED TRUCKING SERVICE. 
INC., 6134 West Jefferson Ave., Detroit, 
MI 48209. Representative: William B. 
Elmer, 21635 East Nine Mile Road. St. 
Clair Shores, MI 48080. Transporting (1) 
materials and supplies used in the 
manufacture and distribution of 
foodstuffs between those points in the 
United States in and east of CO, MT, 

NM, and WY, restricted to shipments 
destined to facilities of Vlasic Foods, 

Inc., (2) foodstuffs from Greenville, MS, 
to points in AL, AR, CO. FL, GA, IL, IN, 
KS, KY, LA, MO, NM, OK. TN. and TX. 


and (c) foodstuffs from Millsboro, DE, to 
points in CT, MA. MD, ME. NC, NH, NJ, 
NY. PA. RI. SC, VT. VA, WV. and DC. 
(Hearing site: Detroit, MI.) 

MC 60189 (Sub-2F), filed January 22, 
1980. Applicant: CHAMBERS MOVING 
& STORAGE CO., a Corporation, 301 
South 4th Ave., Phoenix, AZ 85003. 
Representative: A. Michael Bernstein, 
1441 E. Thomas Rd., Phoenix, AZ 85014. 
Transporting: household goods between 
points in AZ on the one hand, and. on 
the other, points in CA, CO. ID, MT, NV, 
NM, OR. TX. UT. WA and WY. (Hearing 
site: Phoenix, AZ.) 

MC 69938 (Sub-3F), filed January 25, 
1980. Applicant: B. V. & G. TRANSPORT 
COMPANY, 1557 State Street, Granite 
City, IL 62040. Representative: Carl L. 
Steiner, 39 South LaSalle Street, 

Chicago, IL 60603. Transporting iron and 
steel articles from St. Louis, MO, to 
points in Adair, Audrian, Boone, 
Calloway, Cape Girardeau, Clark. 
Crawford, Cole, Franklin, Gasconade, 
Jefferson, Knox, Lewis, Lincoln, Macon, 
Marion, Monroe, Montgomery, Osage, 
Perry, Pike, Ralls. Randolf, St. Charles, 
St. Francois, Ste. Genevieve, St. Louis, 
Scotland, Shelby, Schuyler, Warren, and 
Washington Counties, MO, restricted to 
traffic having a prior movement by 
water. (Hearing site: St. Louis, MO.) 

MC 73688 (Sub-114F), filed January 30, 
1980. Applicant: SOUTHERN 
TRUCKING CORPORATION. 1500 
Orenda Ave., P.O. Box 7195, Memphis, 
TN 38107. Representative; Diane Price, 
Route 6, Box 15, North Little Rock, AR 
72118. Transporting iron and steel 
articles, between Birmingham, AL, on 
the one hand, and, on the other, points 
in AL, MS, LA, TN. KY, GA. FL, NC, SC 
and MO. 

MC 78118 (Sub-54F), filed January 21, 
1980. Applicant: W. H. JOHNS, INC., 35 
Witmer Road, Lancaster, PA 17602. 
Representative: Christian V. Graf, 407 
North Front Street, Harrisburg, PA 
17101. Transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
commodities requiring special 
equipment), between those points in the 
U.S. east of the western boundaries of 
MI, IN, KY, TN, and MS (except NY, ME, 
NH, VT, CT, MA, and RI), restricted to 
the transportation of traffic originating 
at or destined to the facilities of W. R. 
Grace & Co. (Hearing site: Washington. 
DC or Harrisburg, PA.) 

MC 78228 (Sub-144F), (republication), 
filed October 5,1979. Applicant: J. 
MILLER EXPRESS, INC., 962 Greentree 
Road, Pittsburgh, PA 15220. 
Representative: Henry M. Wick, Jr., 2310 
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Grant Building, Pittsburgh, PA 15219. 
Transporting (l)(a) iron and steel 
articles and (b) railway parts, material 
equipment and supplies from the 
facilities of McConway & Torley 
Company at Pittsburgh, PA to those 
points in the United States in and east of 
MN, IA, MO. OK, and TX, and (2) 
materials. equipment and supplies used 
in the manufacture, and distribution of 
the commodities in (1) above in the 
reverse direction. (Hearing site: 
Washington, DC or Pittsburgh, PA.] This 
republication shows the Sub as 144F in 
lieu of 147F as published in the Federal 
Register February 26,1980. 

MC 78228 (Sub-155F), Bled February 1, 
1980. Applicant: J. MILLER EXPRESS, 
INC., 962 Greentree Road, Pittsburgh, PA 
15220. Representative: Henry M. Wick, 
Jr.. 2310 Grant Building, Pittsburgh, PA 
15219. Transporting iron and steel 
articles, machinery and machine parts 
between the facilities of Commercial 
Shearing, Inc. at Youngstown, OH. 
Berkeley Springs, WV and Hagerstown, 
MD, Gregory Galvanizing Co. at Canton, 
OH, Syro Steel Co. at Girard. OH, Dura 
Bond, Inc. at Export, PA. Young 
Galvanizing Co. at Pulaski, PA, Hanlon 
Gregory Co. at Pittsburgh, PA and 
Commercial Stamping & Forging at 
Bedford Park, IL on the one hand, and, 
on the other, points in the United States 
(except AK and HI). (Hearing site: 
Washington. DC, or Pittsburgh, PA.) 

MC 83539 (Sub-533P), filed January 17, 
1980. Applicant: C & H 
TRANSPORTATION, CO.. INC., 9757 
Military Parkway, P.O. Box 270535, 
Dallas. TX 75227. Representative: 
Thomas E. James (same address as 
applicant). Transporting buildings, 
building panels, building parts, and 
materials, accessories, and supplies 
used in the installation, erection and 
construction of buildings, building 
panels, and building parts (except 
commodities in bulk), between the 
facilities of Butler Manufacturing 
Company at San Marcos, TX, on the one 
hand, and. on the other, points in the 
United States (except AK and HI), 
restricted to traffic originating at or 
destined to the facilities of Butler 
Manufacturing Company at San Marcos, 
TX. (Hearing site: Chicago, IL or Dallas, 
TX.) 

MC 84739 (Sub-30F), filed January 14, 
1980. Applicant: SEVERSON 
TRANSPORT, INC., 624 Albion Road. 
Edgerton, WI 53534. Representative: 
Ronald J. Mastej, 900 Guardian Building, 
Detroit, MI 48226, Transporting 
aluminum and aluminum products, from 
the facilities of National Southwire 
Aluminum Company at or near 
Hawesville, KY, to points in WI and 


those in IL on, north, or east of Interstate 
Hwy 74. (Hearing site: Chicago, IL, or 
Washington, DC.) 

MC 89369 (Sub-23F), filed January 8, 
1980. Applicant: JOART TRUCKING 
COMPANY, a corporation, Talmadge 
Road. Edison, NJ 08817. Representative: 
Edward F. Bowes, 167 Fairfield Road, 

P.O. Box 1409, Fairfield. NJ 07006. 
Transporting (1) chlor-alkali products. in 
bulk, in tank vehicles, from (a) Solvay, 
NY, Bayonne and Paulsboro, NJ, and 
Delaware City, DE, to points in CT, DE, 
MD, MA, NC, NJ, NY. PA, RI. VA and 
DC and (b) the facilities of Linden 
Chemical and Plastics. Inc., at Linden, 

NJ, to points in NC and VA, (2) dry 
synthetic plastics t in bulk, in tank or 
hopper-type vehicles, from Delaware 
City, DE, to points in WV, and (3) dry 
aluminum sulfate, in bulk, in tank or 
hopper-type vehicles, from the facilities 
of Essex Chemical Corp. at Newark, NJ, 
to points in MA and NH. (Hearing site: 
New York, NY.) 

MC 99439 (Sub-15F), filed January 24, 
1980. Applicant: SUWANNEE 
TRANSFER, INC., 1830 East 21st Street, 
Jacksonville, FL 32206. Representative: 
Norman J. Bolinger, 1729 Gulf Life 
Tower, Jacksonville, FL 32207. 
Transporting (1) package water and 
water treatment equipment and 
materials (2) accessories, and (3) 
materials, and supplies used in the 
installation of the commodities in (1) 
and (2) above, from the facilities of 
American Enviro-Port, Inc., at or near 
Jacksonville. FL, to points in AL AR, FL, 
GA, IA, IL, IN, KS, KY, LA, MD. MS. 

MO. NE. NY. NC. OK, PA, SC. TN. TX, 
VA, and WV. (Hearing site: 

Jacksonville, FL) 

MC 99498 (Sub-6F), filed January 16, 
1980. Applicant: JIMMY STEIN MOTOR 
LINES, INC., P.O. Box 2286, Mobile, AL 
36601. Representative: William P. 
Jackson, Jr., 3426 N. Washington 
Boulevard, P.O. Box 1240, Arlington, VA 
22210. Transporting over irregular routes 
(1) clothing, from Silas. AL to San Diego 
and Tracy, CA, restricted to shipments 
originating at and destined to points 
named above, (2) voting machines, 
between points in Mobile County, AL 
and (3) over regular routes general 
commodities (except articles of unusual 
value, classes A and B explosives, 
commodities in bulk, commodities 
requiring special equipment and 
household goods as defined by the 
Commission), (a) between Mobile and 
Selma, AL from Mobile over US Hwy 43 
to junction AL Hwy 5, then over AL 
Hwy 5 to junction AL Hwy 22, then over 
AL Hwy 22 to Selma, and return over 
the same route, serving all intermediate 
points and serving the off-route points of 


Dixon Mills, Sweetwater, Morvin and 
Fulton, AL (b) between Mobile and 
Selma, AL. from Mobile over US Hwy 45 
to its intersection with AL Hwy 17 near 
Deer Park, then over AL Hwy 17 to its 
intersection with US Hwy 80, then over 
US Hwy 80 to Selma, and return over 
the same route, serving all intermediate 
points, and serving the off-route points 
of Coatopa, Choctaw, Livingston, 
Myrtlewood, Pennington, and York, AL. 
and the plantsite of American Can 
Company at Naheola, AL, (c) between 
Butler, AL. and Pine Hill, AL over AL 
Hwy 10, serving all intermediate points, 
(d) between the intersection of AL Hwy 
69 and 10 near Nanafalia, AL, and 
Safford, AL. from the intersection of AL 
Hwys 69 and 10, over AL Hwy 69 to its 
intersection with US Hwy 43, then over 
US Hwy 43 to Linden, AL then over AL 
Hwy 28, to a point 6 miles east of 
Thomaston, AL then over AL Hwy 66 to 
Stafford and return over the same route, 
serving all intermediate points, (e) 
between Linden, AL and Demopolis, 

AL, over US Hwy 43, serving all 
intermediate points, restricted against 
service between Demopolis and Selma. 
AL via Linden, AL; (f) between 
Saraland, AL, and the intersection of 
Mobile County Highway 41 and US Hwy 
45. over Mobile County Highway 41, 
serving all intermediate points, (g) 
between Wagarville, AL and Chatom, 
AL, over AL Hwy 56 serving all 
intermediate points, and the off-route 
points of Surginer, Magnolia, Lower 
Peach Tree, Whitley, Gossport, Pope, 
Lisman, Cromwell, Lavaca, Mt. Sterling 
and Dickerson, AL (h) between Silas, 
AL and the site of the Jackson Lock and 
Dam located near US Hwy 84, over US 
Hwy 84, serving all intermediate points, 
(i) between McIntosh, AL, and 
Citronelle, AL, over County Hwy 35 
serving all intermediate points, (j) 
between Mt. Vernon, AL and Citronelle, 
AL, over County Hwy 96 serving all 
intermediate points, (k) between Silas, 
AL and Grove Hill, AL over US Hwy 84 
serving all intermediate points, (1) from 
Gilbertown, AL, to Water Valley and 
Melvin, AL, over County Hwy 14, then 
over unnumbered Hwy to junction AL 
Hwy 17, serving the intermediate points 
of Needham, Bogueloossa, and Land, 

AL, and the off-route point of Eiler, AL. 
(m) between Pine Hill, AL and the 
plantsite of MacMillan Bloedel. Inc., 
located near Pine Hill, AL over AL Hwy 
10, (n) between Chatom, AL and the 
plantsite of Phillips Petroleum Company, 
Chatom Plant, located approximately 9 
miles west of Chatom, AL, over AL Hwy 
56. (Hearing site: Mobile, Montgomery or 
Birmingham, AL.) 
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Note.—Applicant currently holds all 
authority sought in Parts (2) and (3) in a 
Certificate of Registration, and the purpose of 
Parts (2) and (3) of the instant application is 
to convert applicant’s said Certificate of 
Registration to a Certificate of Public 
Convenience and Necessity. Applicant plans 
to tack various segments of regular route 
authority sought herein. 

MC 99749 (Sub-7F), filed February 1. 
1980. Applicant: BOURNE’S TRANS., 
INC., 1029 Pearl Street, Brockton, MA 
02401. Representative: Jon F. 

Hollengreen 1032 Pennsylvania Bldg. f 
Pennsylvania Ave. & 13th St, NW, 
Washington, DC 20004. Transporting 
boots and shoes, and boot and shoe 
factory materials, supplies, and 
equipment, between Clarksville, 

Lebanon, and Nashville. TN, on the one 
hand, and, on the other, Windsor, VT, 
and points in ME, MA, and NH. (Hearing 
site: Boston, MA, or Nashville. TN.) 

MC 100449 (Sub-18F). filed January 14, 
1980. Applicant: MALLINGER TRUCK 
LINE, INC., R. R. 4, Ft. Dodge, IA 50501. 
Representative: Thomas E. Leahy, Jr.. 

1980 Financial Center, Des Moines, IA 
50309. Transporting (1) meat, meat 
products, meat by-products, and articles 
distributed by meatpacking-houses as 
defined in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk) from the facilities 
of Swift & Company at Sioux City, 
Glenwood and Marshalltown. IA, 

Omaha, NE, Kansas City, KS, Kansas 
City, MO, East St Louis, Rochelle, St. 
Charles, Bradley and Chicago, IL, 
Belmont, Fort Worth. Dallas, Cactus, 
and San Antonio. TX, Guymon, OK. 
Clovis. NM, to points in AR, CO, IL, IN. 
IA, KS, LA, MI. MN. MS, MO, NE, MD, 
NM, OK, SD, TN, TX, and WI, and (2) 
dairy products from the facilities of 
Swift & Co. at Green Bay, WI, to points 
in AR, CO, EL. MO, NE, ND, NM, OK. 

SD, TN, TX, and WI, restricted in (1) and 
(2) to traffic originating at the named 
origins and destined to the named 
origins and destined to the named 
destinations. (Hearing site: Chicago, IL, 
or Washington, DC.) 

MC 100449 (Sub-119F), filed January 
14,1980. Applicant: MALLINGER 
TRUCK LINE, INC., Rural Route 4, Fort 
Dodge. LA 50501. Representative: 

I homas E. Leahy, Jr., 1980 Financial 
Center, Des Moines, IA 50309. 
Transporting meat, meat products, meat 
by-products and articles distributed by 
meat packinghouses as described in 
Sections A and C of Appendix 1 to the 
Report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk) 
from the facilities of Dubuque Packing 


Co. at La Mars, Sioux City and Denison, 
IA, to points in AR, IN, KY. LA. MI, NM, 
OK, TX and WI, restricted to traffic 
originating at the named origins and 
destined to the named destinations. 
(Hearing site: Chicago, IL; Washington, 
DC.) 

MC 102299 (Sub-6F), filed January 30, 
1980. Applicant: THE BALTIMORE AND 
ANNAPOLIS RAILROAD COMPANY. 
801 Baltimore and Annapolis Blvd., Glen 
Burnie, MD 21061. Representative: S. 
Harrison Kahn, 1511 K Street, N.W. Ste. 
733, Washington, DC 20005. 

Transporting passengers and their 
baggage, in the same vehicle with 
passengers (1) in round-trip charter and 
special operations, in sight-seeing and 
pleasure tours, beginning and ending at 
Baltimore. MD, points in Anne Arundel 
County, MD, on and north of MD Hwy 
214, those in Howard County, MD on 
and east of MD Hwy 97, and those in 
Baltimore County, MD. on and south of a 
line beginning at the Carroll County- 
Baltimore County Line and extending 
along MD Hwy 137 to its intersection 
with MD Hwy 138, and then over MD 
Hwy 138 to Baltimore County-Harford 
County line, and extending to points in 
the United States (including AK, but 
excluding HI); and (2) in one-way 
charter and special operations in sight¬ 
seeing and pleasure tours, from the base 
points and territories in (1) above to 
points in the United States, (including 
AK. but excluding HI), restricted to the 
transportation of passengers having a 
subsequent movement by air, and (3) in 
one-way charter and special operations, 
in sight-seeing and pleasure tours, from 
points in the United States, (including 
AK, but excluding HI), to the base points 
and territories named in (1), restricted to 
the transportation of passengers having 
a prior movement by air. (Hearing site; 
Baltimore. MD.) 

MC 102299 (Sub-9F), filed January 30, 
1980. Applicant: THE BALTIMORE AND 
ANNAPOLIS RAILROAD COMPANY. 
801 Baltimore and Annapolis Blvd., P.O, 
Box 490, Glen Burnie, MD 21061. 
Representative: S. Harrison Kahn, 1511 
K Street, N.W. Ste. 733, Washington. DC 
20005. Transporting passengers and their 
baggage, in the same vehicle with 
passengers, (1) in round-trip charter and 
special operations, in sight-seeing and 
pleasure tours, beginning and ending at 
DC; Dulles International Airport at or 
near Herndon, Virginia, points in that 
portion of VA on, north and east of a 
line beginning at the intersection of the 
Potomac River and VA Hwy 242, then 
along VA Hwy 242 to its Intersection 
with U.S. Hwy 1, then over U.S. Hwy 1 
to its intersection with VA Hwy 123. 
then over VA Hwy 123 to its intersection 


with 1495, then over 1495 to the Potomac 
River, including points on the indicated 
Hwys; and points in that portion of 
Prince George’s County, MD on and 
west of a line beginning at the 
intersection of U.S. Hwy 301 and the 
Prince George's County-Charles County 
line, then over U.S. Hwy 301 to its 
intersection with MD Hwy 5, then over 
MD Hwy 5 to its intersection with MD 
Hwy 223, then over MD Hwy 223, to its 
intersection with MD Hwy 408, then 
over MD Hwy 408 to its intersection 
with MD Hwy 202, then over MD Hwy 
202 to its intersection with MD Hwy 556, 
then over MD Hwy 556 to its 
intersection with MD Hwy 450, then 
over MD Hwy 450 to the Prince George’s 
County-Anne Arundel County Line, 
including all points on the indicated 
Hwys; and that portion of Montgomery 
County, MD, on and east of a line 
beginning at the intersection of the 
Potomac River and 1495, then over 1495 
to its intersection with MD Hwy 190, 
then over MD Hwy 190, to its 
intersection with MD Hwy 189, then 
over MD Hwy 189, to its intersection 
with MD Hwy 28, then over MD Hwy 28 
to its intersection with MD Hwy 124, 
then over MD Hwy 124 to its 
intersection with MD Hwy 115, then 
over MD Hwy 115, to its intersection 
with MD Hwy 97, then over MD Hwy 97, 
to the Montgomery County-Howard 
County Line, including all points on the 
indicated hwy's; and extending to points 
in the United States, (including AK, but 
excluding HI); and (2) In one-way 
charter and special operations, in sight¬ 
seeing and pleasure tours, from DC and 
those points in VA and MD described in 
(1) above, to points in the United States, 
(including AK, but excluding HI), 
restricted to the transportation of 
passengers having a subsequent 
movement by ain and (3) in one way 
charter and special operations, in sight¬ 
seeing and pleasure tours, from points in 
the United States, (including AK, but 
excluding HI), to DC and those points in 
VA and MD described in (1) above, 
restricted to the transportation of 
passengers having a prior movement by 
air from DC and those points in VA and 
MD described in (1) above. (Hearing 
site: Washington, DC.) 

MC 105269 (Sub-66F), filed January 22, 
1980. Applicant: GRAFF TRUCKING 
COMPANY, INC., 2110 Lake Street, P.O. 
Box 986, Kalamazoo, MI 49005. 
Representative: Edward Malinzak, 900 
Old Kent Building, Grand Rapids, MI 
49503. Transporting paper and paper 
products between Canton and 
Cleveland, OH, and points in MI, 
restricted to transportation of traffic 
originating at or destined to the facilities 
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used by St. Regis Paper Company. 
[Hearing site: Lansing, MI or Chicago, 
IL.) 

MC 106398 (Sub-1050F), filed January 

11.1980. Applicant: NATIONAL 
TRAILER CONVOY, INC., 705 South 
Elgin, Tulsa, OK 74120. Representative: 
Gayle Gibson (same address as 
applicant). Transporting composition 
board from the plantsite of Gold Bone 
Building Products, Division of National 
Gypsum Co., at Mobile, AL, to points in 
the United States in and east of MN, IA, 
KS, OK and TX. (Hearing site: Raleigh, 
NC.) 

MC 106398 (Sub-1Q51F), filed January 

10.1980. Applicant: NATIONAL 
TRAILER CONVOY. INC., 705 South 
Elgin, Tulsa, OK 74120. Representative: 
Gayle Gibson (same address as 
applicant). Transporting (1) composition 
board and (2) materials and supplies 
used in the manufacture and distribution 
of (1) above between Alpena, MI and 
Blountstown, FL, on the one hand, and. 
on the other, points in the United States 
(except AK and HI). (Hearing site: 
Detroit, ML) 

MC 106398 (Sub-1052F), filed January 

10.1980. Applicant: NATIONAL 
TRAILER CONVOY, INC., 705 South 
Elgin, Tulsa, OK 74120. Representative: 
Gayle Gibson (same address as 
applicant). Transporting (1) plastic 
articles and accessories and (2) 
materials and supplies used in the 
manufacture and distribution of (1) 
above between points in the U.S. 

(except AK and HI) restricted in (1) 
above to shipments originating at 
Robintech, Inc., and in (2) above to 
shipments destined to the facilities of 
Robintech. Inc. (Hearing site: Dallas, 

TX.) 

MC 106398 (Sub-1053F), filed January 

10.1980. Applicant: NATIONAL 
TRAILER CONVOY, INC., 705 South 
Elgin, Tulsa, OK 74120. Representative: 
Gayle Gibson (same address as 
applicant). Transporting plastic articles 
and materials and supplies used in the 
manufacture of plastic articles between 
the facilities of Cresline Plastic Pipe Co. 
at Evansville, IN, Cresent Plastic Pipe 
Co., at Council Bluffs. IA and Walbash 
Plastic Pipe Co., at Henderson, KY on 
the one hand. and. on the other, points 
in the United States (except AK and HI). 
(Hearing site: Indianapolis, IN.) 

MC 106398 (Sub-1054F), filed January 

10.1980. Applicant: NATIONAL 
TRAILER CONVOY. INC., 705 South 
Elgin, Tulsa, OK 74120. Representative: 
Gayle Gibson (same as applicant). 
Transporting iron or steel articles, 
building materials and accessories from 
the facilities of Inryco, Inc., at 
Milwaukee, WI, to points in the U.S. 


(except AK. HI, OK, TX, ND, MT, WY. 
CO. NM, ID, WA and OR). (Hearing site: 
Milwaukee, WI.). 

MC 106398 (Sub-1055F), filed January 

28,1980. Applicant: NATIONAL 
TRAILER CONVOY, INC., 705 South 
Elgin, Tulsa, OK 74120. Representative: 
Gayle Gibson (same as applicant). 
Transporting buildings, building panels, 
building parts, and materials, 
accessories and supplies used in the 
installation, erection and construction of 
buildings, building panels, and building 
parts (except commodities in bulk) 
between the facilities of Butler 
Manufacturing Company at San Marcos, 
TX, on the one hand, and, on the other, 
points in the United States, (except AK 
and HI), restricted to traffic originating 
at or destined to the facilities of Butler 
Manufacturing Company at San Marcos, 
TX. (Hearing site: Chicago, IL.) 

MC 106398 (Sub-1056F), filed January 

28.1980. Applicant: NATIONAL 
TRAILER CONVOY, INC., 705 South 
Elgin, Tulsa, OK 74120. Representative: 
Gayle Gibson (same address as 
applicant). Transporting steel tubing 
from the facilities of Century Tube 
Corporation at Pine Bluff, AR, to points 
in the United States (except AK and HI). 
(Hearing site: Fayetteville, AR.) 

MC 107478 (Sub-59F), filed January 22, 
1980. Applicant: OLD DOMINION 
FREIGHT LINE, INC., Post Office Box 
2006, High Point, NC 27261. 
Representative: Kim D. Mann, Suite 
1010, 7101 Wisconsin Avenue, 
Washington, DC 20014. Transporting: 
iron and steel articles from the facilities 
of Raritan River Steel Company at or 
near Perth Amboy, NJ to points in OH. 
PA, and VA. (Hearing site: New York, 
NY or Washington. DC.) 

MC 107678 (Sub-78F), filed January 25, 
1980. Applicant: HILL & HILL TRUCK 
LINE. INC., P.O. Box 9698,14942 Talcott 
Ave., Houston, TX 77015. 

Representative: Martin J. Rosen, 256 
Montgomery St., San Francisco, CA 
94104. Transporting grain milling and 
processing machinery and components 
between the facilities of Ferrell-Ross, 

Inc. at or near Oklahoma City, OK. on 
the one hand, and, on the other, points 
in the United States (including AK, but 
excluding HI). (Hearing site: Oklahoma 
City, OK.) 

MC 107818 (Sub-104F), filed January 

15.1980. Applicant: GREENSTEIN 
TRUCKING COMPANY. 280 N. W. 12th 
Avenue, Pompano Beach, FL 33061. 
Representative: Martin Sack, Jr., 1754 
Gulf Life Tower, Jacksonville, FL 32207. 
Transporting paper and paper products, 
from the facility of The Wisconsin Paper 
Group, Inc., at or near Menasha, WI, 
and from the facility of Thilmany Pulp & 


Paper Company at or near Kaukauna, 
WI, to FL, GA and SC. (Hearing site: 
Milwaukee, WI.) 

MC 107839 (Sub-186F), filed January 

21.1980. Applicant: DENVER- 
ALBUQUERQUE MOTOR 
TRANSPORT. INC., 2121 East 67th 
Avenue, Denver, CO 80216. 
Representative: David E. Driggers, Suite 
1600 Lincoln Center, 1660 Lincoln Street, 
Denver, CO 80264. Transporting: 
foodstuffs (except in bulk) from Albany, 
GA to points in AZ, CA. CO, LA, MO, 
OR, TX and UT. 

MC 108119 (Sub-223F), filed January 2, 
1980. Applicant: E. L MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul. MN 55164. 
Representative: James L. Nelson, 1241 
Pierce Butler Route, St. Paul, MN 55104. 
Transporting (l)(a) bentonite clay, in 
bags, and (b) drilling mud additives, 
from the facilities of American Colloid 
Comany at (i) belle Fourche, SD, and (ii) 
Upton and Lovell, WY, to points in Ca. 
OK, TX, LA, and WA. and (2) drilling 
mud additives, from the facilities of 
American Colloid Company at Custer, 
SD, to points in the United States 
(except AK and HI). (Hearing site: 
Chicago, IL.) 

MC 108119 (Sub-224F), filed January 7, 
1980. Applicant: E. L. MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul, MN 55164. 
Representative: Andrew R. Clark, 1000 
First National Bank Bldg., Minneapolis. 
MN 55402. Transporting power 
distribution centers, switch gears and 
parts, and materials and supplies 
therefor, from Newark, NJ, to those 
points in the United States in and east of 
WI, IA, NE, KS, OK, and TX. (Hearing 
site: Newark, NJ.) 

MC 108119 (Sub-225F), filed January 7, 
1980. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Transporting (1) machinery, material 
handling equipment and vibrator 
feeders and, (2) parts, materials and 
supplies for the items named in (1) 
above, from Totowa, NJ, to points in the 
United States (except AK and HI). 
(Hearing site: Newark, NJ.) 

MC 108119 (Sub-226F), filed January 

14.1980. Applicant: E. L. MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul. MN 55164. 
Representative: James L Nelson, 1241 
Pierce Butler Route, St. Paul, MN 55104. 
Transporting iron and steel grader and 
dozer blades, from the facilities of 
Chromalloy, Shunk Blade Division, at or 
near West Jordan, UT. to those points in 
the United States in and west of MN, 
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SD. WY, CO, NM. and TX (except AK 
and HI). (Hearing site: Salt Lake City, 

UT.) 

MC108119 (Sub-227F), filed January 

14.1980. Applicant: E. L MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul, MN 55164. 
Representative: James L Nelson, 1241 
Pierce Butler Route, St. Paul MN 55104. 
Transporting (1) metal working 
machinery and (2) parts, attachments, 
and accessories for metal working 
machinery t between Rockford, EL, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
restricted to traffic originating at or 
destined to the facilities of Ingersoll 
Milling Machine, at Rockford, IL 
(Hearing site: Chicago, IL.) 

MC 108119 (Sub-228F), filed January 

17. 1980. Applicant: E. L. MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul. MN 55164. 
Representative: James L. Nelson, 1241 
Pierce Butler Route. St. Paul, MN 55104. 
Transporting dock levelers, between 
Pell City, AL on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Birmingham, AL) 

MC 108119 (Sub-229F), filed January 

14. 1980. Applicant: E. L MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul. MN 55164. Representative: 

James L Nelson, 1241 Pierce Butler 
Route, St. Paul, MN 55104. Transporting 
(1) pipe, pipe fittings, castings and 
accessories, from the facilities of 
Central Foundry Company, Inc., at Holt, 
AL to points in the United States (except 
AK and HI), and (2) materials, 
equipment and supplies used in the 
manufacture of the commodities named 
in (1) above, in the reverse direction. 
(Hearing site: Birmingham, AL.) 

MC 108119 (Sub-230F), filed January 

17.1980. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 

James L. Nelson, 1241 Pierce Butler 
Route, St. Paul, MN 55104. Transporting 
industrial machinery, between points in 
the United States in and east of WI, IA, 
KS, OK and TX, restricted to traffic 
originating at or destined to the facilities 
of Port Realty & Warehouse 
Corporation. (Hearing site: Newark, NJ.) 

MC 108119 (Sub-23lF), filed January 

17,1980. Applicant E. L MURPHY 
TRUCKING COMPANY. P.O. Box 43010, 
St. Paul, MN 55164. Representative: 

James L Nelson, 1241 Pierce Butler 
Route, St. Paul, MN 55104. Transporting 
insulated steel panels, between the 
facilities of Moncrief-Lenoir 
Manufacturing Company at Houston, 

1% on the one hand, and, on the other. 


points in the United States (excluding 
AK and HI). (Hearing site: Houston, TX.) 

MC 108119 (Sub-232F), filed January 

25.1980. Applicant E. L MURPHY 
TRUCKING COMPANY. P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
James L Nelson, 1241 Pierce Butler 
Route, St. Paul, MN 55104. Transporting: 
(1) bridge erection boats, topographic 
support systems, hose line outfits, 
pumping assemblies and electronic 
maintenance vans, (2) parts, 
attachments and accessories for the 
commodities named in (1) above, (3) 
materials, equipment and supplies used 
in the manufacture of the commodities 
named in (1) and (2) above, between the 
facilities of American Development 
Corporation at Charleston, SC, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
(Hearing site: Charlotte, NC or Atlanta, 
GA.) 

MC 108119 (Sub-237F), filed January 

18.1980. Applicant: E. L MURPHY 
TRUCKING COMPANY, a corporation, 
P.O. Box 43010, St. Paul, MN 55164. 
Representative: James L. Nelson, 1241 
Pierce Butler Route. St. Paul, MN 55104. 
Transporting: (l)(a) air pollution control 
equipment, and (b) parts, attachments 
and accessories for the commodities 
named in (a) above, between the 
facilities used by Buell Emission Control 
Division, Envirotech Corporation, at 
Lebanon and Lancaster, PA, Winston- 
Salem, NC, and Warrenton, MO, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities named 
in (1) above, from points in the United 
States (excluding AK and HI) in the 
reverse direction. (Hearing site: 
Harrisburg or Philadelphia, PA.) 

MC 108589 (Sub-26F), filed January 10, 
1980. Applicant- EAGLE EXPRESS 
COMPANY, P.O. Box 12047, Lexington. 
KY 40580. Representative: Michael 
Spurlock, 275 East State Street, 
Columbus, OH 43215. Transporting 
general commodities (except those of 
unusal value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between the junction of U.S. 
Hwy 27 and KY Hwy 90, near Burnside, 
KY, and Albany KY. from the junction of 
U.S. Hwy 27 and KY Hwy 90 over KY 
Hwy 90 to junction KY Hwy 350 at 
Cartwright, KY, and then over KY Hwy 
350 to Albany and return over the same 
route, serving all intermediate points. 
(Hearing site: Lexingtion, KY.) 

Note.—Applicant intends to tack. 


MC 108589 (Sub-27F), filed January 17, 
1980. Applicant: EAGLE EXPRESS 
COMPANY, P.O. Box 12047, Lexington, 
KY 40580. Representative: Michael 
Spurlock, 275 East State Street, 
Columbus, OH 43215. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, Commodities in 
bulk, and those requiring special 
equipment), (1) between Louisville, KY 
and Morehead, KY, from Louisville, KY 
over 1-64 to junction US Hwy 60, then 
over U.S. Hwy 60 the Morehead, KY and 
return over the same route, serving all 
intermediate points between Versailles, 
KY and Morehead, KY and all off-route 
points in Bath and Rowan Counties, KY, 
and (2) between Cincinnati. OH and the 
junction of Interstate Hwy 75 and U.S. 
Hwy 60 near Lexington, KY, over 1-75 
serving no intermediate points. 
Restriction: In connection with the 
routes described above, no service is to 
be rendered between Louisville, KY and 
points west of Versailles, KY. (Hearing 
site: Columbus, OH.) 

MC 108649 (Sub-14F). filed January 28, 
1980. Applicant: STURM 
FREIGHTWAYS, INC., 8919 North 
University, Peoria, IL 61614. 
Representative: Leonard R. Kofkin, 39 
South LaSalle Street, Chicago, IL 60603. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods a9 
defined by the Commission, those 
requiring special equipment, and 
commodities in bulk); (1) between 
Peoria, IL and Minneapolis, MN. from 
Peoria, over Interstate Hwy 74 to 
junction Interstate Hwy 80, then over 
Interstate Hwy 80 to junction Interstate 
Hwy 380, then over Interstate Hwy 380 
to junction U.S. Hwy 218, then over U.S. 
Hwy 218 to junction U.S. Hwy 63, then 
over U.S. Hwy 63 to junction U.S. Hwy 
52, then over U.S. Hwy 52 to 
Minneapolis, and return over the same 
route, serving no intermediate points as 
an alternate route for operating 
convenience only. (Hearing site: 

Chicago, IL) 

Note.—Applicant intends to tack. 

MC 108859 (Sub-81F), filed January 10, 
1980. Applicant: CLAIRMONT 
TRANSFER CO., 1803 Seventh Avenue, 
North, Escanaba, MI 49820. 
Representative: John L Bruemmer, 121 
West Doty Street, Madison, WI 53703. 
Transporting general commodities 
(except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving Fond du Lac, 
Nashotah, and Oconomowoc, WI, as off- 
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route points in connection with 
applicant’s presently authorized regular 
route operations. (Hearing site: 
Milwaukee, WI, or Chicago. IL.) 

MC 109449 (Sub-47F), filed February 1, 
1980. Applicant: KUJAK TRANSPORT. 
INC., 6366 W. 6th Street, Winona, MN 
55987. Representative: Gary Huntbatch 
(same as applicant). Transporting meats, 
meat products, meat by-products and 
articles distributed by meat 
packinghouses (except hides and 
commodities in bulk), as defined in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
the facilities of Wilson Foods 
Corporation at Albert Lea, MN to points 
in IN, KY, NY. OH and PA. restricted to 
the transportation of traffic originating 
at the above named origins and destined 
to the named destinations. (Hearing site: 
Dallas, TX or Kansas City, MO.) 

MC 109449 (Sub-48F), filed February 1. 
1980. Applicant: KUJAK TRANSPORT, 
INC., 6366 W. 6th Street. Winona, MN 
55987. Representative: Gary Huntbatch. 
Transporting such merchandise as is 
dealt in by wholesale and retail gift 
stores from Addison, TX to Kansas City, 
MO, restricted to shipments originating 
at or destined to the facilities of 
Tuesday Morning, Inc. at the above- 
named origin and destination. (Hearing 
site: Dallas, TX.) 

MC 109689 (Sub-367F), filed January 2, 
1980. Applicant: W. S. HATCH CO., a 
corporation, P.O. Box 1825, Salt Lake 
City, UT 84110. Representative: Mark K. 
Boyle, 10 Broadway Bldg., Suite 400, Salt 
Lake City, UT 84101. Transporting (1) 
spent cupric chloride and etchants, in 
bulk, from points in the United States 
(except AK and HI) to Casa Grande, AZ, 
and (2) cupric chloride and etchants, in 
bulk, from to Casa Grande, AZ, to points 
in the United States (except AK and HI). 
(Hearing site: Salt Lake City, UT.) 

MC 109689 (Sub-389F), filed January 2, 
1980. Applicant: WLS. HATCH CO., a 
corporation. P.O. Box 1825, Salt Lake 
City, UT 84110. Representative: Mark K. 
Boyle, 10 Broadway Bldg., Suite 400, Salt 
Lake City UT 84101. Transporting Borate 
Rock from Dunn, CA, to points in OH 
and NY. (Hearing site: Salt Lake City, 
UT.) 

MC 109818 (Sub-78F). filed January 14, 
1980. Applicant: WENGER TRUCK 
LINE, INC., P.O. Box 3427, Davenport, IA 
52804. Representative: Larry D. Knox, 

600 Hubbell Building, Des Moines. IA 
50309. Transporting (1) Elevator and 
grain handling equipment; and (2) 
equipment, materials, and supplies 
(except commodities in bulk) used in the 
manufacture, sale or distribution of the 
commodities in (1) above, between the 


facilities of Sweet Manufacturing Co. at 
or near West Point, NE, on the one hand, 
and, on the other, points in IN, IA, NE, 

IL, OH, WI, MN, MI. KY. TN, GA. FL. 
MO. TX, ND. SD. CA, OK. and KS. 
(Hearing site: Omaha, NE.) 

MC 110098 (Sub-180F), filed January 

31.1980. Ap plican t: ZERO 
REFRIGERATED LINES, 1400 Ackerman 
Road, Box 20380, San Antonio. TX 78220. 
Representative: T. W. Cothren (same 
address as applicant). Transporting such 
merchandise as dealt in by wholesale or 
retail food business houses, between El 
Paso, TX, on the one hand, and, on the 
other, points in AR, AZ, CA, CO, ID, IL, 
IN. IA, KS. LA, MI, MN, MO. MT. NE, 
NV, NM, ND, OH, OK, OR, SD. TX. UT. 
WA, WI, and WY. (Hearing site: Los 
Angeles, CA or San Antonio, TX.) 

MC 110288 (Sub-8F), filed September 
26,1979 (republication). Applicant: 
HARRY HENERY, INC., 3517 W. 
Washington St., Indianapolis, IN 46241. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis. IN 46240. 
Transporting iron and steel articles, 
from the facilities of Bekaert Steel Wire 
Corporation at or near Van Buren, AR to 
points in SC, FL. MS, and AL (Hearing 
site: Little Rock, AR.) This republication 
broadens the territorial description 
published February 20,1980. 

MC 110988 (Sub-409F), filed January 8, 
1980. Applicant: SCHNEIDER TANK 
LINES, INC., 4321 W. College Avenue, 
Appleton. WI 54911. Representative: 
Matthew J. Reid, Jr., P.O. Box 2298, 

Green Bay, WI 54306. Transporting (1) 
Vegetable oil, vegetable oil products, 
and vegetable oil shortenings from 
Columbus, OH, to points in the United 
States (except OH, AK, and HI), and (2) 
materials and supplies used in the 
manufacture and distribution of the 
commodities in (1) above from points in 
WI. IL, IN, MN, NJ. LA, TX, AR, TN, MO. 
KY. GA, and WV to Columbus, OH 
(Hearing site: Chicago, IL) 

MC 110988 (Sub-410F), filed January 

22.1980. Applicant: SCHNEIDER TANK 
LINES, INC., 4321 W. College Avenue. 
Appleton, WI 54911. Representative: 
Matthew J. Reid, Jr., P.O. Box 2298, 

Green Bay, WI 54306. Transporting: 
plastic materials, in bulk, in tank 
vehicles from Monaca, PA and Luke, 

MD to those points in the US in and east 
of MN, LA, MO, AR, and LA. (Hearing 
site: Chicago, IL.) 

MC 110988 (Sub-411F), filed January 

28.1980. Applicant: SCHNEIDER TANK 
LINES, INC., 4321 W. College Ave., 
Appleton, WI 54911. Representative: 
Matthew J. Reid, Jr., P.O. Box 2298, 

Green Bay, WI 54306. Transporting 
commodities in bulk between points in 
Lake County, IN, and Cook, Du Page, 


Grundy, Kane, Kendall, Lake, McHenry 
and Will Counties, IL on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Chicago, IL) 

MC 110988 (Sub-413F), filed January 

10,1980. Applicant: SCHNEIDER TANK 
LINES, INC., 4321 W. College Avenue, 
Appleton, WI 54911. Representative: 
Matthew J. Reid, Jr. (same address as 
applicant). Transporting (1) rolling 
processing fluid from the facilities of 
The Ironsides Company at Columbus, 
OH to points in AR, CA, CT, DE, DC, 
GA, ID. IA, KS, LA, ME, MA, MN. MS. 
MT, NE, NV. NH, NJ. NM, NY. NC, ND. 
OK, OR, RI. SC. SD, TN. UT. VA, WA, 
WI, and WY; and (2) materials and 
supplies used in the manufacture and 
distribution of rolling processing fluid 
from points in CA, CT, DE, DC, GA, ID, 
KS, ME, MA. MS, MT. NV. NH, NM, ND, 
OK, OR, RI, SD. TN, UT, VT, WA, and 
WY to the facilities of The Ironsides 
Company at Columbus, OH. (Hearing 
site: Chicago, IL.) 

MC 111548 (Sub-28F), filed January 21, 
1980. Applicant: SHARPE MOTOR 
LINES, INC., P.O. Box 517, Hildebran. 
NC 28637. Representative: Edward G. 
Villalon, 1032 Pennsylvania Building, 
Pennsylvania Ave. and 13th St., N.W., 
Washington, DC 20004. Transporting 
such commodities as are dealt in by 
grocery and food business houses 
(except in bulk), from the facilities of A. 
W. Staley Mdg. Co. at or near Chicago, 
IL to points in WV and those in TN east 
of Interstate Hwy 65 including 
Nashville, TN. (Hearing site: Chicago, 
IL.) 

MC 112049 (Sub-23F), filed January 14, 
1980. Applicant: McBRIDE’S EXPRESS, 
INC., East Route 316, Mattoon, IL 61938. 
Representative: Michael R. Solomon, 433 
Thatcher Ave., St. Louis, MO 63147. 
Over regular routes, transporting 
general commodities (except articles of 
unusual value, classes A and B 
explosives, household goods, 
commodities in bulk, and those requiring 
the use of special equipment), (1) 
between Decatur, IL, and Champaign, IL, 
(a) from Decatur over U.S. Hwy 51 to 
Clinton, IL then over IL Hwy 10 to 
Champaign, IL and return over the same 
route, serving all intermediate points, (b) 
from Decatur over IL Hwy 105 to the 
junction of Interstate Hwy 72, then over 
Interstate Hwy 72 to Champaign, and 
return over the same route, serving all 
intermediate points, and (c) from 
Decatur over Interstate Hwy 72 to 
Champaign, and return over the same 
route, serving all intermediate points, 
and (2) between Tuscola, IL and 
Champaign, IL over Interstate Hwy 72. 
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serving all intermediate points. (Hearing 
site: St. Louis, MO, or Springfield. IL.) 

Note.—Applicant intends to tack with its 
present authority. 

MC 112588 (Sub-34F), filed January 25, 
1980. Applicant: RUSSELL TRUCKING 
LINE, INC., 2011 Cleveland Road, 
Sandusky, OH 44870. Representative: 
David A. Turano, 100 East Broad Street, 
Columbus, OH 43215. Transporting iron 
and steel articles between the facilities 
of Ellwood City Iron and Wire Company 
at Ellwood City, PA, on the one hand, 
and, on the other, points in IL, IN, OH 
and MI. (Hearing site: Columbus, OH or 
Washington, DC.) 

MC 112989 (Sub-121F), filed January 

21.1980. Applicant: WEST COAST 
TRUCK LINES, INC., 85647 Highway 99 
South, Eugene, OR 97405. 

Representative: John W. White, Jr., 

85647 Highway 99 South, Eugene, OR 
97405. Transporting (1) building 
materials (except in bulk), and (2) 
materials and supplies used in the 
manufacture and distribution of building 
materials (except in bulk), between the 
facilities of The Celotex Corporation at 
or near Tracy, CA, on the one hand, and, 
on the other, those points in the U.S. in 
and west of MN, LA, MO, AR, and LA 
(except AK and HI.) (Hearing site: San 
Francisco, CA) 

Note.—Dual operations may be involved. 

MC 113388 (Sub-132F), filed January 

29.1980. Applicant: LESTER C. 

NEWTON TRUCKING CO., P.O. Box 
618, Seaford, DE 19973. Representative: 
Charles Ephraim, Suite 600,1250 
Connecticut Ave., N.W., Washington, 

DC 20036. Transporting clay (except in 
bulk) from the plantsite of Waverly 
Mineral Products Co. at Quality, Meigs, 
GA to points in VA. MD. PA. DE, NJ. 

NY. CT, MA, RI, ME, NH, VT. and DC. 
(Hearing site: Washington, DC.) 

MC 113528 (Sub-51F), filed January 25, 
1980. Applicant: MERCURY FREIGHT 
LINES, INC., P.O. Box 1247, Mobile, AL 
36601. Representative: John C. Bradley, 
Suite 1301,1600 Wilson Blvd., Arlington, 
VA 22201. Over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) between Atlanta, 
GA, and Roanoke Rapids, NC, from 
Atlanta over Interstate Hwy 85 to 
junction U.S. Hwy 158, then over U.S. 
Hwy 158 to Roanoke Rapids and return 
over the same route, serving all 
intermediate points in NC and SC; (2) 
between Roanoke Rapids, NC. and 
Rocky Mount, NC, from Roanoke Rapids 
over U.S. Hwy 158 to junction Interstate 
Hwy 95, then over Interstate Hwy 95 to 


junction of NC Hwy 48, then over NC 
Hwy 48 to junction U.S. Hwy 301, then 
over U.S. Hwy 301 to Rocky Mount and 
return over the same route, serving all 
intermediate points; (3) between 
Durham, NC, and New Bern, NC, over 
U.S. Hwy 70 serving all intermediate 
points; (4) between Atlanta, GA, and 
Rocky Mount, NC, from Atlanta over 
Interstate Hwy 20 to junction Interstate 
Hwy 95 then over Interstate Hwy 95 to 
junction U.S. Hwy 301, then over U.S. 
Hwy 301 to Rocky Mount and return 
over the same route, serving all 
intermediate points in NC and SC; (5) 
between Greensboro, NC, and Wilson, 
NC, from Greensboro over U.S. Hwy 421 
to Siler City, then over U.S. Hwy 64 to 
junction U.S. Hwy 264, then over U.S. 
Hwy 264 to Wilson and return over the 
same route, serving all intermediate 
points; (6) between Wilson, NC. and 
Greenville, NC, over U.S. Hwy 264 
serving all intermediate points; (7) 
between Charlotte, NC, and Fayetteville, 
NC, from Charlotte over U.S. Hwy 74 to 
junction U.S. Hwy 401, then over U.S. 
Hwy 401 to Fayetteville and return over 
the same route, serving all intermediate 
points; (8) between Greer, SC, and 
Orangeburg, SC, from Greer over SC 
Hwy 29 to Greenville, SC, *hen over U.S. 
Hwy 276 to junction Interstate Hwy 26, 
then over Interstate Hwy 26 to junction 
U.S. Hwy 601, then over U.S. Hwy 601 to 
Orangeburg and return over the same 
route, serving all intermediate point;, (9) 
between Charlotte, NC, and Florence, 
SC, from Charlotte over U.S. Hwy 74 to 
junction U.S. Hwy 601, then over U.S. 
Hwy 601 to Pageland, NC, then over NC 
Hwy 151 to junction U.S. Hwy 52, then 
over U.S. Hwy 52 to Florence, and return 
over the same route, serving all 
intermediate points; (10) between 
Atlanta, GA, and Kingstree, SC. from 
Atlanta over Interstate Hwy 20 to 
junction U.S. Hwy 378, then over U.S. 
Hwy 378 to junction SC Hwy 527, then 
over SC Hwy 527 to Kingstree, and 
return over the same route, serving all 
intermediate points in SC; (11) between 
Greer, SC, and Asheville, NC, from 
Greer over NC Hwy 290 to junction of 
U.S. Hwy 25, then over U.S. Hwy 25 to 
junction Interstate Hwy 26, then over 
Interstate Hwy 26, to Asheville and 
return over the same route, serving all 
intermediate points; (12) between 
Charlotte. NC, and Lenoir, NC, from 
Charlotte over NC Hwy 16 to junction 
U.S. Hwy 321, then over U.S. Hwy 321 to 
Lenoir, and return over the same route, 
serving all intermidiate points; (13) 
between Greensboro, NC, and Mount 
Airy, NC, from Greensboro over 
Interstate Hwy 40 to Winston Salem, 
then over U.S. Hwy 52 to junction U.S. 


Hwy 601, then over U.S. Hwy 601 to 
Mount Airy and return over the same 
route, serving all intermediate points; 

(14) between Charlotte, NC, and 
Greensboro, NC. from Charlotte over NC 
Hwy 49 to Asheboro, NC. then over U.S. 
Hwy 220 to Greensboro and return over 
the same route, serving all intermediate 
points; (15) between Charlotte, NC, and 
Wilson, NC, from Charlotte over NC 
Hwy 49 to Asheboro, NC. then over U.S. 
Hwy 64 to junction U.S. Hwy 264, then 
over U.S. Hwy 264 to Wilson and return 
over the same route, serving all 
intermediate points: (16) between 
Greer. SC, and Charlotte, NC, from 
Greer over U.S. Hwy 29 to junction 
Interstate Hwy 85, then over Interstate 
Hwy 85 to Charlotte and return over the 
same route, serving all intermediate 
points; (17) between Wilmington, NC. 
and Wilson, NC, from Wilmington over 
U.S. Hwy 117 to junction U.S. Hwy 301, 
then over U.S. Hwy 301 to Wilson and 
return over the same route, serving all 
intermediate points; (18) between 
Wilmington, NC, and Florence, SC, over 
U.S. Hwy 76 serving all intermediate 
points; (19) between Wilmington, NC, 
and Charleston. SC, over U.S. Hwy 17 
serving all intermediate points; (20 
between Charleston, SC. and unction 
Interstate Hwy 20 and SC Hwy 230, from 
Charleston over U.S. Hwy 78 to junction 
U.S. Hwy 25, then over U.S. Hwy 25 to 
junction SC Hwy 230, then over SC Hwy 
230 to junction Interstate Hwy 20, and 
return over the same route, serving all 
intermediate points; (21) between 
Charleston, SC. and Orangeburg, SC, 
from Charleston over Interstate Hwy 26 
to junction U.S. Hwy 301, then over U.S. 
Hwy 301 to Orangeburg and return over 
the same route, serving all intermediate 
points; serving in routes (1) thru (21) 
above all other points in North Carolina 
and South Carolina as off-route points, 
and restricted in routes (1) thru (21) to 
traffic moving to, from, or thru Atlanta, 
GA; and (22) between Asheville. NC, 
and Birmingham, AL, from Asheville 
over Interstate Hwy 40 to Knoxville. TN, 
then over Interstate Hwy 75 to junction 
Interstate Hwy 24. then over Interstate 
Hwy 24 to junction Interstate Hwy 59, 
then over Interstate Hwy 59 to 
Birmingham and return over the same 
route, serving no intermediate points. 
Applicant intends to tack and interline. 
(Hearing site: Atlanta, GA, or Charlotte, 
NC.) 

MC 113678 (Sub-883F), filed January 

18,1980. Applicant: CURTIS, INC., 4810 
Pontiac Street, Commerce City, CO 
80022. Representative: Roger M. Shaner 
(same address as applicant). 
Transporting (1) chemicals, and home 
furnishings, and (2) materials and 
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supplies used in the manufacture and 
distribution of the commodities named 
in (1) above (except commodities in 
bulk), between points in the United 
(except AK, HI. and between Denver, 
CO, on the one hand, and, on the other, 
those points in and west of MN, IA, MO, 
AR, and LA), restricted to the 
transportation of traffic originating at 
the facilities used by Van Waters & 
Rogers. 

MC 113078 (Sub-864F), filed January 

24,1980. Applicant: CURTIS. INC., 4810 
Pontiac Street. Commerce City, CO 
80022. Representative: Roger M. Shaner 
(same address as applicant). 
Transporting (1) floor covering, [2) pads 
and padding, and (3) materials used in 
their installation (except commodities in 
bulk), (a) from points in SC and TN to 
points in NV. ID. UT. MT, WY, CO, NM, 
KS. TX, NE, OR, and WA, and (b) from 
Poteau, OK, to points in OR, WA. ID, 
and MT, restricted in (a) and (b) to 
traffic originating at and destined to the 
named points. (Hearing site: Salt Lake 
City, UT, and Denver, CO.) 

MC 113678 (Sub-865F), filed January 

24.1980. Applicant: CURTIS. INC., 4810 
Pontiac Street. Commerce City. CO 
80022. Representative: Roger M. Shaner 
(same as applicant). Transporting 
petroleum products (except in bulk), 
from Woodriver, EL, to points in CO. 

MC 113908 (Sub-498F). filed January 

30.1980. Applicant: ERICKSON 
TRANSPORT CORP.. 2255 N. Packer 
Road, P.O. Box 10068 G.S., Springfield, 
MO 65804. Representative: B. B. 
Whitehead (same address as applicant). 
Transporting alcohol, neutral spirits, 
distilled spirits, alcoholic liquors, in 
bulk (a) between Dayton. NJ, On the one 
hand, and, on the other. Owensboro, KY, 
(b) from Juneau, WI to Bardstown, KY. 
(Hearing site: Chicago, IL or 
Washington. DC.) 

MC 114569 (Sub-364F). filed January 2, 
1980. Applicant: SHAFFER TRUCKING, 
INC., P.O. Box 418, New Kingstown, PA 
17072. Representative: N. L Cummins 
(same address as applicant). 
Transporting Stainless steel sinks, 
faucets, water coolers, disposers and 
hardware from the facilities of Elkay 
Manufacturing Co. at (a) Broadview, IL, 
(b) Dayton, TN, (c) Ogden, UT, (d) 
Lanark. IL. (e) Lumberton, NC, and (f) 
Chatsworth, CA, to points in the United 
States (except AK and HI), restricted to 
traffic originating at the named origins. 
(Hearing site: Chicago, IL, or 
Washington. DC.) 

MC 114569 (Sub-368F), filed January 

31.1980. Applicant: SHAFFER 
TRUCKING. INC.. P.O. Box 418, New 
Kingstown. PA 17072. Representative: 


N. L Cummins (same as applicant). 
Transporting books, magazines and 
such commodities as are used by 
printers between Canton, OH on the one 
hand, and, on the other, points in the 
United States (except AK, HI, and points 
in Berks, Franklin, Adams. York, Perry, 
Cumberland, Lancaster, Dauphin and 
Lebanon Counties, PA). (Hearing site: 
Harrisburg, PA or Washington, DC.) 

MC 114818 (Sub-21F), filed January 21, 
1980. Applicant: MOTOR CARGO. P.O. 
Box 2351, Salt Lake City. UT 84110. 
Representative: William S. Richards, 

P.O. Box 2465, Salt Lake City, UT 84110. 
Over regular routes, transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), (1) between Las Vegas, NV 
and Los Angeles, CA, from Las Vegas, 
NV over Interstate Hwy 15 to junction 
Interstate Hwy 10, then over Interstate 
Hwy 10 to Los Angeles, CA, and return 
over the same route, serving no 
intermediate points. (2) between Reno, 
NV, and Los Angeles, CA over U.S. 

Hwy 395 to junction Interstate Hwy 15, 
then over Interstate Hwy 15 to junction 
Interstate Hwy 10. then over Interstate 
Hwy 10 to Los Angeles, CA, and return 
over the same route, serving no 
intermediate points, (3) between Las 
Vegas, NV, and Nogales. AZ, over U.S. 
Hwy 93 to junction Interstate Hwy 10, 
over Interstate Hwy 10 to junction 
Interstate Hwy 19, and over Interstate 
Hwy 19 to Nogales, AZ, and return over 
the same route, serving all intermediate 
points. (Hearing site: Reno. NV, or 
Phoenix, AZ.) 

MC 117068 (Sub-124F), filed January 

29.1980. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION, 
INC., P.O. Box 6418, North Highway 63, 
Rochester, MN 55901. Representative: 
Paul F. Sullivan, 711 Washington 
Building, Washington. DC 20005. 
Transporting: Iron and steel articles 
from the facilities of Nucor Corporation 
located at or near Norfolk, NE, to points 
in IL, IN, MI. MN. OH and WI. (Hearing 
site: Chicago. IL) 

MC 117119 (Sub-805F). filed January 

22.1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 18a 
Elm Springs, AR 72728. Representative: 

L M. McLean (same address as 
applicant). Transporting frozen foods 
from facilities (1) of Pet, Inc., Frozen 
Foods Division. Chickasha. OK and (2) 
used by Pet, Inc., at Tulsa, OK to points 
in GA IL IN. KY. MD. Ml. MN. MO. NJ. 
NY. NC, OH, PA SC. TN. WV. VA, WI 
and DC. (Hearing site: St Louis, MO, or 
Washington, DC.) 


MC 117119 (Sub-810F). filed January 

24.1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 
L M. McLean (same address as 
applicant). Transporting (1) alcoholic 
liquors, and (2) materials, equipment, 
and supplies used in their manufacture 
and distribution (except in bulk, in tank 
vehicles), (a) between New Orleans. LA, 
on the one hand, and, on the other, 
points in AR, GA, MO. and OK, and (b) 
between Ft Smith, AR. on the one hand, 
and, on the other, points in AZ. CA, CO, 
CT. DE. GA IL IN. IA KS, KY. MD. MA, 
MI, MN, MO, NE, NJ, NY. NC. OH. PA. 
RI. SC. TN. VA WV. WI and DC, 
restricted in (1) and (2) above to traffic 
originating at or destined to facilities of 
Hiram Walker & Sons, Inc. (Hearing site: 
Chicago, IL or Washington, DC.) 

MC 117119 (Sub-811F), filed January 

25.1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 
Martin M. Geffon, P.O. Box 156, ML 
Laurel NJ 08054. Transporting: Cleaning 
compounds and sodium bicarbonate 
(except in bulk), from Sweetwater 
County, WY to points in the United 
States (except AK and HI). 

MC 117148 (Sub^2F), filed January 23, 
1980. Applicant: ERWIN HURNER, 2605 
South Rivershore Drive, Moorhead, MN 
56560. Representative: Thomas J. Van 
Osdel. 502 First National Bank Bldg., 
Fargo, ND 58126. Transporting vegetable 
oils and vegetable oil by-products, 
between the facilities of Cargill, Inc., at 
or near Riverside, ND, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
site: Minneapolis, MN.) 

Note.—Dual operations may be involved. 

MC 118089 (Sub-38F). filed January 10, 
1980. Applicant: ROBERT HEATH 
TRUCKING. INC., 2909 Avenue C, P.O. 
Box 2501, Lubbock, TX 79408. 
Representative: Charles M. Williams, 

350 Capitol Life Center. 1600 Sherman 
Street Denver, CO 80203. Transporting 
meats, meat products, meat by-products 
and articles distributed by meat 
packinghouses as described in Sections 
A & C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of MBPXL 
Corporation at or near Plainview and 
Friona, TX, to points in AZ, CA, OR, and 
WA (Hearing site: Wichita, KS or 
Lubbock, TX.) 

Note.—Dual operations may be involved. 

MC 118959 (Sub-245F). filed January 

25.1980. Applicant JERRY LIPPS, INC. 
130 S. Frederick St, Cape Girardeau. 

MO 63701. Representative: Donald B. 
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Levine, 39 South LaSalle St., Chicago, IL 
60603. Transporting paper bags, 
wrapping paper and plastic bags, and 
materials, equipment, and supplies 
(except commodities in bulk) used in the 
manufacture, sale or distribution of 
paper bags, wrapping paper and plastic 
bags, between the facilities used by 
Trinity Bag & Paper Co., Inc. at or near 
Elizabeth, NJ, Terminal Paper Bag Co., 
Inc. at or near Yulee, FL and Trinity 
Midwest Corp. at or near Plainfield, IL, 
on the one hand, and, on the other, 
points in the U.S. (except AK & HI.) 

MC 119399 (Sub-124F), filed January 

28.1980. Applicant: CONTRACT 
FREIGHTERS, INC., P.O. Box 1375, 2900 
Davis Boulevard, Joplin, MO 64801. 
Representative: Thomas P. O’Hara 
(same address as applicant). 

Transporting adhesives, adhesive 
cement, metal articles, carpet tacking 
rims and strips, building materials, 
polyenethane, plastic articles, and 
materials, equipment and supplies used 
in the manufacture, distribution, and 
installation of the above named 
commodities, (except commodities in 
bulk and commodities which because of 
size and weight require the use of 
special equipment), between the 
facilities of Kinkead Industries, Inc., at 
or near Atlanta, GA, Garden Grove, CA, 
Kewanee, EL, Pittsburg. KS, and Union 
City, TN, on the one hand, and, on the 
other, points in the United States 
(except AK and HI), restricted to 
shipments originating at or destined to 
the plant sites of Kinkead Industries, 

Inc. (Hearing site: Chicago, IL and 
Kansas City, MO.) 

MC 119619 (Sub-145F), filed January 

24.1980. Applicant: DISTRIBUTORS 
SERVICE CO., a corporation. 2000 West 
43rd Street, Chicago. IL 60609. 
Representative: Arthur J. Piken, Queens 
Office Tower, 95-25 Queens Boulevard, 
Rego Park, NY 11374. Transporting 
foodstuffs (except in bulk) from the 
facilities of Beatrice Foods Co. at or 
near Archbold and Napoleon, OH to 
points in AL, FL. GA, MS, NC SC and 
TN, restricted to the transportation of 
traffic originating at named origins. 

Volume No. 120 

Decided: March 21,1980. 

By the Commission, Review Board Number 
1. Members Carleton, Joyce and Jones. 

MC 119789 (Sub-662F), filed January 

14.1980. Applicant: CARAVAN 
REFRIGERATED CARGO. INC., P.O. 

Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold, Jr., 
P.O. Box 226188, Dallas, TX 75266. 
Transporting chemicals, in containers, 
from Arlington, TX, to points in CA. 
(Hearing site: Columbus. OH.) 


MC 119789 (Sub-663F), filed January 

10,1980. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 228188, Dallas, TX 75266. 
Representative: James K. Newbold, Jr. 
(same as applicant). Transporting drugs 
and medicines, in mechanically 
refrigerated equipment, from New 
Brunswick, NJ to Indianapolis, IN. 
(Hearing site: Newark, NJ.) 

MC 119789 (Sub-664F), filed January 

10.1980. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold. Jr. 
(same as applicant). Transporting such 
merchandise as is dealt in by wholesale 
and retail gift item stores (except 
foodstuffs, furniture, and precious 
jewelry) between Addison, TX, and 
points in the U.S. (except AK and HI), 
restricted to the transportation of 
shipments originating at or destined to 
the facilities of Tuesday Morning, Inc. 
(Hearing site: Dallas. TX.) 

MC 119789 (Sub-665F), filed January 

25.1980. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 226188. Dallas, TX 75266. 
Representative: James K. Newbold, Jr., 
P.O. Box 226188, Dallas, TX 75266. 
Transporting refrigeration cabinets from 
O’Fallon and Overland, MO, to points in 
the U.S. (except AK and HI). (Hearing 
site: St. Louis, MO.) 

MC 119789 (Sub-670F), filed January 

21.1980. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 

Box 226188, Dallas. TX 75266. 
Representative: James K. Newbold, Jr., 
(same address as applicant) 
Transporting (1) such commodities as 
are dealt in by grocery stores, drug 
stores, drug stores and hardware stores, 
in containers, and (2) materials and 
supplies used in the manufacture of the 
commodities in (1) above (except in 
bulk), between Chicago, IL, on the one 
hand, and, on the other, points in AR, 

LA, OK, and TX. (Hearing site: New 
York City, NY.) 

MC 119789 (Sub-671F), filed January 

21,1980. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 

Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold, Jr., 
P.O. Box 226188, Dallas, TX 75266. 
Transporting (1 ) plastic and rubber 
articles, aluminum kitchenware, 
candles, gloves, pottery, glass and 
glassware between Lancaster, OH on 
the one hand, and, on the other, points 
in AZ, AR, CA, CO, ID, KS, LA. NV, NM. 
OK, OR, TX, and WA, and (2) frozen 
foods between Cleveland, OH on the 
one hand, and, on the other, points in 
AZ, AR, CA, CO. ID, KS, LA, NV, NM, 
OK, OR, TX, UT, and WA restricted to 


the transportation of traffic originating 
at or destined to the facilities of 
Lancaster Colony Corporation. (Hearing 
site: Columbus, OH.) 

MC 119789 (Sub-672F), filed January 

29.1980. Applicant: CARAVAN 
REFRIGERATED CARGO. INC., P.O. 

Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold, Jr* 
(same address as applicant). 
Transporting non-alcoholic beverages, 
in containers, from Collinsville, IL to 
points in the United States on and east 
of U.S. Hwy 85. (Hearing site: New 
Orleans, LA.) 

MC 119908 (Sub-44F), filed January 28, 
1980. Applicant: WESTERN LINES, INC* 
3523 North McCarty, Post Office Box 
1145 Houston, TX 77001. Representative: 
John G. Banner, 1601 Blue Rock Street, 
Cincinnati, OH 45223. Transporting 
composition board, from the plansite of 
Gold Bond Building Products, Division of 
National Gypsum Company, at Mobil, 
AL, to points in AR. LA, MS, NM, OK, 
and TX. (Hearing site: Mobile, AL, or 
Washington, DC.) 

MC 119988 (Sub-236F), filed January 

28.1980. Applicant: GREAT WESTERN 
TRUCKING CO.. INC., Post Office Box 
1384, Lufkin, TX 75901. Representative: 
Hugh T. Matthews, 2340 Fidelity Union 
Tower, Dallas. TX 75201.Transporting 
foodstuffs, between San Antonio, TX, on 
the one hand, and, on the other, points 
in the United States (except those in AK, 
AZ, CA, CO. HI. NV. NM. OR, and WA). 
(Hearing site: Dallas, TX.) 

MC 120419 (Sub-12F), filed January 17, 
1980. Applicant: SERVICE TRANSFER, 
INC., 1501 West Main Street, Henryetta, 
OK 74437. Representative: Clifford Neal 
(same address as applicant). 
Transporting corrugated shipping 
containers, from Grand Prairie, TX to 
points in OK. (Hearing site: Oklahoma 
City, or Tulsa, OK.) 

MC 120978 (Sub-27F), filed January 14. 
1980. Applicant: REINHART MAYER 
d.b.a. MAYER TRUCK LINE, 1203 South 
Riverside Drive, Jamestown, ND 58401. 
Representative: Gene P. Johnson, P.O. 
Box 2471, Fargo, ND 58108. Transporting 
(1) agricultural implements and 
agricultural machinery, and (2) 
attachments, accessories and parts 
therefor, from Cooperstown and 
Wahpeton, ND, to points in the United 
States (except AK and HI). (Hearing 
site: Fargo, ND, Minneapolis or St. Paul, 
MN.) 

MC 121079 (Sub-2F), filed January 18, 
1980. Applicant: THRIFT TRUCKING, 
INC., 192 Elm Tree Lane, Elmhurst, IL 
60126. Representative: Walter L. Weart, 
548 Anita St., Des Plaines, IL 60016. 
Transporting (1) paper and paper 
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articles and (2) materials, equipment 
and supplies (except commodities in 
bulk) used in the manufacture and 
distribution of paper and paper articles 
between the facilities of The Continental 
Group, Inc., Bondware Division at or 
near Chicago and Shelbyville. IL, and 
points in IL, restricted to the 
transportation of traffic originating at or 
destined to the named facilities. 

(Hearing site: Chicago, IL.) 

MC 123048 (Sub-474F), filed January 3. 
1980. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021—21st Street, Racine, WI 53406. 
Representative: John L. Bruemmer, 121 
West Doty Street, Madison, WI 53703. 
Transporting (1) Materials, Equipment 
and Supplies (except commodities in 
bulk) used in the manufacture, sale, and 
distribution of furniture: and (2) 
Furniture , between Racine, WI, and 
Baxter, TN. Hearing Site: Chicago, IL, or 
Nashville, TN. 

MC 123048 (Sub-475F), filed January 

14.1980. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
5021—21st Street. Racine, WI 53406. 
Representative: John L Bruemmer, 121 
West Doty Street, Madison, WI 53703. 
Transporting Plastic Pipe and Fittings 
from the plantsite of Plexco at or near 
Knoxville, TN, to points in the United 
States (except AK and HI). (Hearing 
site: Chicago, EL, or Knoxville. TN.) 

MC 123048 (Sub-476F), filed January 

28.1980. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
5021—21st Street, Racine, WI 53406. 
Representative: John L Bruemmer, 121 
West Doty Street, Madison, WI 53703. 

(1) cast iron products, between 
Lynchburg, VA and Florence, NJ, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
and (2) materials and supplies used in 
the manufacture and distribution of cast 
iron products (except commodities in 
bulk), between Florence, NJ, on the one 
hand. and. on the other points in the 
United States (except AK and HI). 
(Hearing site: Chicago, IL or 
Washington, DC.) 

MC 124078 (Sub-1012F), filed January 

25.1980. Applicant: SCHWERMAN 
TRUCKING CO., a corporation, 611 
South 28th Street. Milwaukee, WI 53215. 
Representative: Richard H. Prevette, 

P.O. Box 1601, Milwaukee, WI 53201. 
Transporting flour, in bulk, from 
Winona, MN, to points in IL, IN, IA KY, 
MD, MA, MI, MO. NY. NJ, OH, PA, VA. 
WV, and WI. (Hearing site: Boston, 

MA.) 

MC 124579 (Sub-32F). filed January 7, 
1980. Applicant: WIKEL BULK 
EXPRESS, INC., Route 2, Huron, OH 
44839. Representative: E. H. van Deusen, 


P.O. Box 97, 220 West Bridge St„ Dublin, 
OH 43017. Transporting sugar and 
syrups, in bulk, from Baltimore, MD, 

New York, NY, and Philadelphia, PA, to 
points in OR (Hearing site: Columbus, 
OH.) 

MC 124679 (Sub-116F), filed January 8, 
1980. Applicant: C. R. ENGLAND AND 
SONS, INC., 975 West 2100 South, Salt 
Lake City, UT 84119. Representative: 
Robert R Cannon (same address as 
applicant). Transporting lamps, lanterns, 
lighting fixtures, intercoms, fans, and 
parts thereof from Miami, FL, Newport, 
AR, Langford, PA and points in NY to 
points in SD, MT, WA, OR, ID, CO, UT, 
CA NM, AZ, and NV. (Hearing site: Salt 
Lake City. UT.) 

Note.—Dual operations may be involved. 

MC 124679 (Sub-117F), filed January 

28.1980. Applicant: C. R. ENGLAND 
AND SONS. INC., 975 West 2100 South, 
Salt Lake City. UT 84119. 

Representative: Robert H. Cannon (same 
as applicant). Transporting pumps and 
mining machinery from the facilities of 
the Galligher Company, Salt Lake City, 
UT to points in the United States (except 
AK and HI). (Hearing site: Salt Lake 
City. UT.) 

Note.—Dual operations may be involved. 

MC 124679 (Sub-119F), filed January 

21.1980. Applicant: C. R. ENGLAND 
AND SONS, INC., 975 West 2100 South, 
Salt Lake City, UT 84119. 

Representative: Daniel E. England (same 
address as applicant). Transporting 
edible flour compounds from the 
facilities of The Gorton Group, Division 
of General Mills, Inc., at Brook Park. OH 
to points in MA (Hearing site: Boston, 
MA or Salt Lake City. UT.) 

Note.—Dual operations may be involved. 

MC 124679 (Sub-120F), filed January 

29.1980. Applicant: C. R. ENGLAND 
AND SONS. INC., 975 West 2100 South, 
Salt Lake City, UT 84199. 

Representative: Robert H. Cannon (same 
address as applicant). Transporting 
alcoholic liquors, (except in bulk, in 
tank vehicle), materials, equipment and 
supplies used in the manufacture and 
distribution of same: (1) between Ft 
Smith, AR, on the one hand, and, on the 
other, points in the United States 
(except AK and HI)). (2) between 
Plainfield, IL, on the one hand, and, on 
the other, points in IL, WI, MI, IN, MN, 
IA, MS, ND, SD. ME. KS, OK, MT, NY. 
CO, and NM, (3) between Bardstown 
and Louisville. KY. on the one hand, 
and, on the other, points in AR, TN, KY, 
IL. IN, MI, OH. NY. PA, WV. NC, SC, 

GA. and FL. restricted to traffic which 
originates at or is destined to facilities 
of Hiram Walker & Sons. Inc. (Hearing 
site: Salt Lake City, UT or Chicago, IL.) 

Note.—Dual operations may be involved. 


MC 126118 (Sub-210 F), fil ed January 

14.1980. Applicant: CRETE CARRIER 
CORPORATION. P.O. Box 81228, 
Lincoln, NE 68501. Representative: 

David R. Parker (same address as 
applicant). Transporting such 
commodities as are dealt in and used by 
manufacturers and distributors of 
bedroom furniture, from Phoenix and 
Lake Havasu City, AZ. and points in CA 
to those points in the United States on 
and east of U.S. Hwy 85. (Hearing site: 
Los Angeles, CA or Lincoln, NE.) 

Note.—Dual operations may be involved. 

MC 126118 (Sub-21 IF), filed January 8, 
1980. Applicant: CRETE CARRIER 
CORPORATION. P.O. Box 81228. 
Lincoln, NE 68501. Representative: 

David R. Parker, P.O. Box 81228, Lincoln, 
NE 68501. Transporting such 
commodities as are dealt in by 
manufacturers and distributors of 
nutrition supplements, confectionery, 
yeast, health foods, foodstuffs and 
personal care items, between Irvine, 

CA, on the one hand, and, on the other, 
points in OR and WA. (Hearing site: Los 
Angeles, CA or Lincoln, NE.) 

Note.—Dual operations may be involved. 

MC 126118 (Sub-212F), filed January 

14.1980. Applicant: CRETE CARRIER 
CORPORATION. P.O. Box 81228, 
Lincoln, NE 68501. Representative: 

David R. Parker (same address as 
applicant). Transporting (1) paper, paper 
products, woodpulp, plastic, plastic 
articles, polyethylene, and (2) materials, 
equipment and supplies used in their 
manufacture and distribution (except 
commodities in bulk, in tank vehicles), 
between those points in the United 
States in and east of CO, MT, NM and 
WY, on the one hand, and. on the other, 
points in the United States (except AK 
and HI), restricted to traffic originating 
at or destined to the facilities of 
International Paper Company. (Hearing 
site: New York, NY, or Lincoln, NE.) 

Note.—Dual operations may be involved. 

MC 126118 (Sub-213F), filed January 

25.1980. Applicant: CRETE CARRIER 
CORPORATION, P.O. Box 81228. 
Lincoln, NE 68501. Representative: 

David R. Parker (same address as 
applicant). Transporting general 
commodities (except commodities in 
bulk, in tank vehicles, classes A and B 
explosives, household goods, and 
commodities which because of size or 
weight require the use of special 
equipment), between the facilities of W. 
W. Grainger, Inc. at points in the United 
States, on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: 
Chicago, IL or Lincoln, NE.) 
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MC128118 (Sub-214F), filed January 

28. 1980. Applicant: CRETE CARRIER 
CORPORATION, P.O. Box 81228, 
Lincoln. NE 68501. Representative: 

David R. Parker (same a9 applicant). 
Transporting such commodities as are 
dealt in and used by manufacturers and 
distributors of health care products, 
drugs, chemicals, beverages and 
foodstuffs (except liquids in bulk), 
between points in the United States 
(including AK but excluding HI), 
restricted to traffic originating at or 
destined to facilities of Foremost 
McKesson, Inc. (Hearing site: San 
Francisco, CA or Lincoln, NE.) 

MC 126118 (Sub-215F), filed February 

2.1980. Applicant: CRETE CARRIER 
CORPORATION, P.O. Box 81228, 
Lincoln, NE 68501. Representative: 

David R. Parker (same as applicant). 
Transporting paper and paper products, 
from New York, NY to Orlando, FL. 
(Hearing site: Orlando, FL or Lincoln, 
NE.) 

MC 126139 (Sub-9F), filed January 7, 
1980. Applicant AARON SMITH 
TRUCKING COMPANY, INC., U.S. No. 
117 South, Dudley, NC 28333. 
Representative: John N. Fountain, P.O. 
Box 2246, Raleigh, NC 27602. 
Transporting lumber and lumber 
products from the facilities of Union 
Camp Corporation at points in NC to 
points in SC. VA, MD, and TN. (Hearing 
site: Raleigh or Goldsboro, NC.) 

MC 126899 (Sub-129F), filed January 3, 
1980. Applicant: USHER TRANSPORT, 
INC., P.O. Box 3156, Paducah. KY 42001. 
Representative: George M. Catlett, 708 
McClure Building, Frankfort, KY 40601. 
Transporting petroleum and petroleum 
products, in bulk, in tank vehicles, from 
Louisville, KY, to points in IN. (Hearing 
site: Louisville, KY, or Indianapolis, IN.) 

MC 127238 (Sub-llF), filed January 14, 
1980. Applicant: DOROTHY R. ZUMMO 
d.b.a. AIR DELIVERY SERVICE. 301 E. 
Locust Street, Scranton, PA 18505. 
Representative: Russell S. Bernhard, 

1625 K St., N.W., Washington, DC 20006. 
Transporting general commodities 
(except those of unusual value, classes 
A & B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment) between Scranton, 
PA, and the Scranton-Wilkes Barre 
Airport PA, on the one hand, and, on the 
other, Stewart Field Airport (Orange 
County), NY, restricted to traffic having 
a prior or subsequent movement by air. 
(Hearing site: Scranton, PA. or 
Washington, DC.) 

MC 128698 (Sub-23F), filed January 10, 
1980. Applicant: ERDNER BROS., INC, 
Davidson Road, Swedesboro, NJ 08085. 
Representative: Chester A. Zyblut, 368 


Executive Building, 1030 Fifteenth Street, 
N.W., Washington, DC 20005. 
Transporting chemicals, (except in bulk) 
from Bridgeport, NJ, to Port Newark. 
Elizabeth, and Linden, NJ, restricted to 
shipments in foreign commerce only. 
(Hearing site: Washington, DC.) 

MC 129908 (Sub-23F), filed January 3, 
1980. Applicant: AMERICAN FARM 
LINES. INC., 8125 S. W. 15th St., 
Oklahoma City, OK 73107, 
Representative: T. J. Blaylock (same 
address as applicant). Transporting 
manufactured tobacco products from the 
facilities of R. J. Reynolds Tobacco 
Company at Winston-Salem, NC, to 
points in AZ, AR. CA, IL, IN, KY. LA, 
MO. KS. OK. OR. TX, and WA. (Hearing 
site: Oklahoma City, OK.) 

MC 129908 (Sub-25F), filed January 14. 
1980. Applicant: AMERICAN FARM 
LINES, INC., 8125 S.W. 15th Street. P.O. 
Box 917, Oklahoma City, OK 73107. 
Representative: Wm. L Peterson, Jr„ 

P.O. Box 917, Oklahoma City, OK 73101. 
Transporting general commodities 
(except commodities in bulk and house¬ 
hold goods), from Kingsport TN to points 
in AZ, AR, CA, CO. IL, IA, KS, MI, MN, 
MO, NE. NV. OK. OR, TX, UT, WA. and 
WI. (Hearing site: Knoxville, TN, or 
Atlanta. GA.) 

Note.—Any certificate issued herein, to the 
extent it authorizes the transportation of 
classes A and B explosives, shall be limited 
to a period of 5 years from its date of issue. 

MC 129908 (Sub-28F), filed January 14, 
1980. Applicant: AMERICAN FARM 
LINES, INC., 8125 S.W. 15th Street. 
Oklahoma City, OK 73107. 
Representative: T. J. Blaylock (same 
address as applicant). Transporting such 
commodities as are distributed by 
wholesale and retail grocers, from 
points in Los Angeles, San Joaquin, 

Santa Clara, Stanislaus and Sutter 
Counties, CA to points in IL, IN, IA, KS, 
MI, MN and OH. (Hearing site: Los 
Angeles, CA or Oklahoma City, OK.) 

MC 129908 (Sub-29F), filed January 29, 
1980. Applicant: AMERICAN FARM 
ONES, INC, 8125 Southwest 15th St.. 
Oklahoma City, OK 73107. 

Representative T. J. Blaylock (same as 
applicant). Transporting piece goods 
and textile products and such items as 
are used in the manufacture of garments 
from points in AL. GA, NC, SC, VA to 
the facilities of Levi Strauss & Co. in AR, 
CA, NM and TX. (Hearing site: San 
Francisco, CA or Oklahoma City. OK.) 

MC 133099 (Sub-13F), filed January 15, 
1980. Applicant: THE GLASGOW & 
DAVIS COMPANY, P.O. Box 1717, 
Salisbury. MD 21801. Representative: 
Daniel B. Johnson, 4304 East-West 
Highway, Washington, DC 20014. 
Transporting foodstuffs (except frozen 


and except in bulk) (1) from points in 
MD to points in AL, CT, CO, DC, FL, 

GA, IL. IN, KY. MA. ME. MI, NC. NJ. NY. 
OH, PA, RI, SC. VA, and WV. and (2) 
from points in DE to points in AL, CA, 
CO, CT, FL, GA, IL, IN. KY. MA, MD. 

ME, ML MN, MS. NC. NE, NJ, NY. OH, 
PA, SC, TN, TX, VA, Wl. and WV. 
(Hearing site: Washington, DC.) 

MC 133119 (Sub-174F). filed January 

23.1980. Applicant: HEYL TRUCK 
LINES, INC., P.O. Box 206, 200 Norka 
Drive, Akron, LA 51001. Representative: 
A. J. Swanson, P.O. Box 1103, 226 N. 
Phillips Avenue, Sioux Falls, SD 57101. 
Transporting: such commodities as are 
dealt in by retail stores, from points in 
IL, MI, NC. NY, and PA to Seattle, WA 
and Los Angeles, CA. (Hearing site: 
Sioux Falls, SD or Lincoln, NE.) 

MC 133119 (Sub-175F), filed January 

23.1980. Applicant: HEYL TRUCK 
LINES, INC., P.O. Box 206, 200 Norka 
Drive, Akron, IA 51001. Representative: 
A. J. Swanson, P.O. Box 1103, 226 N. 
Phillips Ave., Sioux Falls, SD 57101. To 
operate as a common carrier, by motor 
vehicle, in foreign commerce only, over 
irregular routes, transporting such 
commodities as are dealt in by retail 
stores, from points in the United States 
(except AK and HI) to ports of entry on 
the International Boundary line between 
the United States and Canada. (Hearing 
site: Sioux Falls, SD or Lincoln, NE.) 

MC 133419 (Sub-lOF), filed January 1, 
1980. Applicant: WILLIAM PFOHL 
TRUCKING CORP., 83 Pfohl Road. 
Cheektowaga, NY 14225. Representative: 
Brian L. Troiano, 918-16th Street, N.W., 
Washington, DC 20006. Transporting: 
such commodities as are transported in 
dump vehicles, between Buffalo, NY. on 
the one hand, and, on the other, points 
in NY, OH. and PA. (Hearing site: 

Buffalo, NY or Washington, DC.) 

MC 133689 (Sub-326F), filed January 8, 
1980. Applicant: OVERLAND EXPRESS, 
INC., 8651 Naples Street, N.E., Blaine, 

MN 55434. Representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul, MN 
55118. Transporting sugar (except in 
bulk) from New Orleans, LA, Baltimore, 
MD, Boston, MA, Pittman, NJ, Brooklyn. 
NY, and Philadephia, PA, to those points 
in the United States in and east of ND, 
SD, NE, KS, OK, and TX. (Hearing site: 

St. Paul, MN.) 

MC 133689 (Sub-327F), filed January 8, 
1980. Applicant: OVERLAND EXPRESS. 
INC., 8651 Naples Street N.E., Blaine, 

MN 55434. Representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul. MN 
55118. Transporting edible flour, mixes, 
and bases for mixes (except in bulk), 
between the plant site of Peavey 
Company at Alton, IL and those points 
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in the US in and east of ND, SD, NE, KS, 
OK and TX. 

MC 133708 (Sub-41F), filed January 21, 
1980. Applicant: FIKSE BROS., INC., 
12647 E. South St., Cerritos, CA 90701. 
Representative: R. Y. Schureman, 1545 
WUshire Blvd., Los Angeles, CA 90017. 
Transporting cement, in bulk, from Long 
Beach, CA to points in AZ. (Hearing site: 
Los Angeles, CA.) 

MC 135598 (Sub-39F), filed January 9, 
1980. Applicant: SHARKEY 
TRANSPORTATION, INC., 3803 Dye 
Road. Quincy, IL 62301. Representative: 
Carl L. Steiner, 39 South LaSalle Street, 
Chicago, IL 60603. Transporting paint 
and paint products from Ft. Madison, IA, 
to points in CT, MA, NJ, and PA. 
(Hearing site: Philadelphia, PA or 
Washington, DC.) 

MC 135598 (Sub-40F), filed January 22, 
1980. Applicant: SHARKEY 
TRANSPORTATION. INC., 3803 Dye 
Road, Quincy. IL 62301. Representative: 
Carl L Steiner, 39 South LaSalle Street, 
Chicago, IL 60603. Transporting 
Charcoal from Wesco and Plato, MO, to 
Chicago, IL and Cleveland, OH. 
(Hearing site: St Louis, MO or 
Cleveland, OH.) 

MC 135678 (Sub-13F), filed February 1, 
1980. Applicant: MIDWESTERN 
TRANSPORTATION. INC., 20 S.W. 10th, 
Oklahoma City, OK 73125. 
Representative: C. L. Phillips, Room 248- 
Classen Terrace Bldg., 1411N. Classen, 
Oklahoma City, OK 73106. Transporting 
(a) household appliance, and (b) parts 
and accessories for household 
appliances, from the facilities of General 
Electric Company at Little Rock, AR, to 
points in OK, NM and TX. (Hearing site: 
Oklahoma City, OK.) 

MC 136008 (Sub-117F), filed January 

14.1980. Applicant: JOE BROWN 
COMPANY. INC., 20 Third Street N.E., 
Ardmore, OK 73401. Representative: 

John Tipsword, 2900 N. Shields, P.O. Box 
6210, Moore, OK 73153. Transporting 
gypsum, in bulk, from the facilities of 
United States Gypsum Company (1) at 
or near Fort Dodge, IA, to points in IL, 
MN, MO, NE, and SD, and (2) at Sperry, 
IA, to points in MN, NE, and SD. 
(Hearing site: Oklahoma City, OK.) 

MC 136818 (Sub-107F), filed January 

15.1980. Applicant: SWIFT 
TRANSPORTATION COMPANY. INC., 
335 West Elwood Road, P.O. Box 3902, 
Phoenix, AZ 85030. Representative: 
Donald E. Femaays, 4040 East 
McDowell Road, Suite 320, Phoenix, AZ 
85008. Transporting alcoholic liquors, 
materials, equipment, and supplies used 
in the manufacture and distribution 
thereof (except in bulk in tank vehicles); 
(1) between Ft. Smith, AR, on the one 


hand, and, on the other points in the 
United States (except AK and HI), (2) 
between Bardstown and Louisville, KY, 
on the one hand, and, on the other 
points in AR, IN, IL, OH, and MI, (3) 
between New Orleans, LA. on the one 
hand, and, on the other points in AZ, 

CA, NM. TX, OK, AR, MS, (4) between 
Plainfield, IL. on the one hand, and, on 
the other, points in WI, MI, IN. MN, LA, 
MO, ND, SD. NE, KS, OK, MT, WY, CO, 
and NM, restricted to traffic which 
either originates at or is destined to 
facilities of Hiram Walker & Sons, Inc. 
(Hearing site: Chicago, IL or Phoenix, 
AZ.) 

Note.—Dual operations may be involved. 

MC 138308 (Sub-IOIF), filed January 

28.1980. Applicant: KLM, INC., Old 
Highway 49 South, P.O. Box 6098, 
Jackson, MS 39208. Representative: 
Donald B. Morrison, P.O. Box 22628, 
Jackson, MS 39205. Transporting general 
commodities (except those of unusual 
value, Classes A & B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment) 
between points in the United States 
(except AK and HI), restricted to traffic 
originating at or destined to the facilities 
of The Pillsbury Company, Burger King 
Corporation, Green Giant Company, 
Poppin Fresh Pies, Inc., Steak and Ale 
Restaurants of America, Inc., LaChateau 
Restaurants, Henrici’s Restaurants, and 
Hoffman House Restaurants, Inc. 
(Hearing site: Minneapolis, MN or 
Washington, DC). 

Note.—Dual operations may be involved. 

MC 138308 (Sub-103F), filed February 

1.1980. Applicant: KLM, INC., Old 
Highway 49 South, P.O. Box 6098. 
Jackson, MS 39208. Representative: Fred 
W. Johnson, Jr., 1500 Deposit Guaranty 
Plaza, P.O. Box 22628, Jackson, MS 
39205. Transporting alcoholic beverages 
(except in bulk, in tank vehicles) from 
points in CA, FL, IL, IN, KY, LA, MI, NJ, 
NY, OH and TN to Jackson, MS. 

Note.—Dual operations may be involved. 

MC 138328 (Sub-115F), filed January 

29.1980. Applicant: CLARENCE L 
WERNER, d.b.a. WERNER 
ENTERPRISES, 1-80 & Hwy 50, P.O. Box 
37308, Omaha. NE 68137. 

Representative: James F. Crosby, 1-80 & 
Hwy 50, P.O. Box 37205, Omaha, NE 
68137. Transporting macaroni products, 
(1) between the facilities of Skinner 
Macaroni Co.. Division of Hershey 
Foods Corp., Omaha, NE, on the one 
hand, and, on the other, points in PA, 
and (2) from Louisville, KY to the 
facilities of Skinner Macaroni Co., 
Division of Hershey Foods, Corp., 
Omaha, NE. (Hearing site: Omaha. NE.) 


MC 138469 (Sub-207F), filed January 

14.1980. Applicant: DONCO CARRIERS, 
INC.. P.O. Box 75354, Oklahoma City, 

OK 73107. Representative: Jack H. 
Blanshan, Suite 200, 205 West Tougy 
Avenue, Park Ridge, IL 60068. 
Transporting (1) Such commodities as 
are dealt in and used by producers of 
health care products, personal care 
products, beauty care products, and 
household cleaning products (except 
commodities in bulk), and (2) materials, 
equipment and supplies used in their 
manufacture (except commodities in 
bulk), between points in the United 
States (except AK and HI), restricted to 
the transportation of traffic originating 
at or destined to the facilities of Shaklee 
Corporation. (Hearing site: San 
Francisco, CA; Los Angeles, CA.) 

MC 138469 (Sub-208F), filed January 

21.1980. Applicant: DONCO CARRIERS. 
INC., 4720 S.W. 20th St., Oklahoma City, 
OK 73128. Representative: Jack H. 
Blanshan, 205 West Touhy Ave., Suite 
200, Park Ridge, IL 60068. Transporting 
lecithin (except in bulk, in tank 
vehicles), from Stuttgart, AR. to points in 
the U.S. (except AK and HI), restricted 
to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Los Angeles, CA or San 
Francisco, CA.) 

MC 138469 (Sub-209F), filed January 

22.1980. Applicant: DONCO CARRIERS, 
INC., 4720 S.W. 20th St., Oklahoma City, 
OK 73128. Representative: Jack H. 
Blanshan, 205 West Touhy Ave., Suite 
200, Park Ridge, IL 60068. Transporting 
foodstuffs (except in bulk), from the 
facilities of American Home Foods 
Division of American Home Products 
Corp., at or near Milton, PA, to points in 
AL, CA, TN, and TX, restricted to the 
transportation of traffic originating at 
the named origins. (Hearing site: New 
York, New York or Washington, DC.) 

MC 138469 (Sub-213F). filed January 

18.1980. Applicant: DONCO CARRIERS. 
INC., 4720 S.W. 20th St.. Oklahoma City, 
OK 73128. Representative: Jack H. 
Blanshan, 205 West Touhy Ave., Suite 
200, Park Ridge, IL 60068. Transporting: 
printed matter, from Dallas, PA and 
Dresden, TN, to points in AZ, CA, CO. 
CA, OR, TX, UT and WA. (Hearing site: 
New York City, NY or Washington, DC.) 

MC 138469 (Sub-214F). filed January 

18,1980. Applicant: DONCO CARRIERS. 
INC., 4720 S.W. 20th St., Oklahoma City. 
OK 73128. Representative: Jack H. 
Blanshan, 205 West Touhy Ave., Suite 
200, Park Ridge, IL 60068. Transporting: 
aluminum ingots, copper, zinc dust, zinc 
metal, zinc slabs, non-ferrous alloys and 
non-ferrous metals, from the facilities of 
Gulf Metals Industries, Inc., at or near 
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(a) Houston, TX and (b) Atlanta, GA, to 
points in AR, CO, IL, KY. MO. NJ. OH, 
OK, PA and TN. restricted to the 
transportation of traffic originating at 
the named origins. (Hearing site: 
Houston. TX or Dallas, TX.) 

MC 140159 (Sub-14F), filed January 25, 
1980. Applicant: C. L FEATHER, INC., 
P.O. Box 1190, Altoona. PA 16601. 
Representative: Hiomas M. Mulroy, 1500 
Bank Tower, 307 Fourth Avenue, 
Pittsburgh, PA 15222. Transporting salt, 
from the facilities of International Salt 
Co., at Retsof, NY, to points in PA 

MC 140829 (Sub-336F), filed January 7. 
1980. Applicant: CARGO. INC., P.O. Box 
206, US HWY 20, Sioux City, IA 51102. 
Representative: David L. King (same as 
applicant). Transporting (1) foodstuffs, 
health beauty aids, cleaning 
compounds, kitchen gadgets, dog food, 
(except in bulk, in tank vehicles) from 
Chicago, IL, to points in CO, CT, KS, 

MA, MO. NE. NJ. OH, PA. RI and TX; 
and (2) cheese from Green Bay. Lena, 
and Portage, WI to points in CO, CT, KS, 
MA, MO. NE. NJ, OH. PA RI and TX, 
restricted in (1) and (2) to the 
transportation of traffic originating at 
the facilities of Topco Associated, Inc. 
(Hearing site: Washington, DC.) 

Note.—Dual operations may be Involved. 

MC 140829 (Sub-338F), filed January 

11,1980. Applicant: CARGO, INC., P.O. 
Box 208, US HWY 20, Sioux City, IA 
51102. Representative: David L King 
(same as applicant). Transporting such 
commodities as are dealt in and used by 
manufacturers and converters of paper 
and paper products, plastic and plastic 
products, (except in bulk) from (1) 
Chicago, IL to points in AR, CO, CT, KS, 
LA, ME, MA MO, NH. NY. ND, NM, NJ. 
OK, PA, RI, SD, TX, and VT and (2) 
Shelbyville, IN, to points in AR, LA, KS, 
LA, MN, NE. ND. OK. SD, TX, and WI. 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 

MC 140829 (Sub-339F), filed January 8, 
1980. Applicant: CARGO, INC. P.O. Box 
206, US HWY 20, Sioux City, LA 51102. 
Representative: David L. King (same as 
applicant). Transporting ceramic wall 
and floor tile, from the facilities of 
Huntington Tile, Inc., at or near Fort 
Worth, TX, to those points in the United 
States in and east of MT, WY. CO and 
NM, restricted to traffic originating at 
the named origin and destined to die 
indicated destinations. (Hearing site: 
Washington, DC.) 

Note.—Dual operations may be involved. 

MC 140829 (Sub-340F), filed January 8, 
1980. Applicant: CARGO, INC., P.O. Box 


208, US HWY 20, Sioux City, IA 51102. 
Representative: David L. King (same as 
applicant). Transporting foodstuffs, from 
the facilities of B. Heller & Company, at 
or near Bedford Park, IL, to points in 
CO. LA, MN, MO. ND. OK, and TX, 
restricted to transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Washington, DC) 

Note.—Dual operations may be involved. 
MC 140829 (Sub-341F). filed January 

14.1980. Applicant CARGO, INC, P.O. 
Box 206, U.S. Highway 20, Sioux City. IA 
51102. Representative: David L King 
(same address as applicant). 
Transporting water heaters, from Fort 
Worth, TX to those points in the United 
States in and east of MT, WY, CO and 
NM, restricted to the transportation of 
traffic originating at named origins and 
destined to the indicated destination. 
(Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 
MC 140829 (Sub-342F), filed February 

1.1980. Applicant: CARGO, INC., P.O. 
Box 206, US Highway 20, Sioux City, IA 
51102. Representative: David L. King. 
Transporting toilet preparations from 
the facilities of Owen Laboratories, at or 
near Dallas and San Antonio, TX, to 
points in the United States in and east of 
MT. WY, CO and NM, restricted to 
traffic originating at named origins and 
destined to the named destination 
states. (Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 
MC 140829 (Sub-343F). filed January 

24.1980. Applicant: CARGO. INC., P.O. 
Box 206. US Highway 20, Sioux City, IA 
51102. Representative: David L King 
(same address as applicant). 
Transporting foodstuffs, from Chicago, 

IL to points in AL, AR, CO, CT. FL, GA, 
IA, KS. LA, ME. MA MS, MO. NE. NJ. 
NH. NM, NY, NC. ND. OH, OK. PA. RI, 
SC, SD. TN, TX and VT, restricted to the 
transportation of traffic originating at 
named origins and destined to the 
indicated destinations. (Hearing site: 
Washington, DC) 

Note.—Dual operations may be involved. 
MC 142059 (Sub-116F), filed lanuary 

23.1980. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road, 
Joliet, IL 60436. Representative: Jack 
Riley (same address as applicant). 
Transporting (1) machinery and 
machinery parts from Rockford, IL to 
points in the United States (except AK 
and HI), and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of machinery and 
machinery parts (except commodities in 
bulk in tank vehicles) in the reverse 
direction. (Hearing site: Chicago, IL or 
Washington, DC.) 


MC 142059 (Sub*117F), filed January 

28.1980. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road. 
Joliet, IL 60436. Representative: Jack 
Riley (same address as applicant). 
Transporting lead ingots from Muncie, 
IN, to Murfreesboro. TN. (Hearing site: 
Indianapolis, IN or Washington, DC.) 

MC 142059 (Sub-120F), filed January 

18.1980. Applicant: CARDINAL 
TRANSPORT. INC., 1830 Mound Road. 
Joliet, IL 60438. Representative: Fred H. 
Daly. 2550 M Street. N.W., Suite 475, 
Washington. DC 20037. Transporting (1) 
paper and paper articles and plastic 
bags, and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above (except commodities in bulk), 
between Elizabeth, NJ and Yulee, FT, on 
the one hand, and, on the other, points 
in AR. CA. CO. IL, IN, IA, KS. KY. LA, 
MI, MN. MS. MO. NE, NJ. NY, ND. OK. 
OH, PA. SD. TN. TX, and WI. (Hearing 
site: New York, NY; Chicago. IL or 
Washington, DC.) 

MC 142059 (Sub-121F), filed January 

24.1980. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road, 
Joliet, IL 60436. Representative: Jack 
Riley. 1830 Mound Road, Joliet, IL 60436. 
Transporting: paper and paper articles 
and materials, equipment and supplies 
used in the manufacture and distribution 
of paper and paper articles (except 
commodities in bulk) between points in 
Pulaski and Saline Counties, AR, on the 
one hand, and on the other, points in the 
U.S. (except AK and HI). (Hearing site: 
Little Rock, AR.) 

MC 142059 (Sub-122F), filed January 

31.1980. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road, 
Joliet, IL 60436. Representative: Jack 
Riley, 1830 Mound Road, Joliet, IL 60436. 
Transporting dry fertilizer from 
Florence, AL to points in MS and TN. 
(Hearing site: Memphis, TN or 
Washington, DC.) 

MC 142059 (Sub-123F), filed January 

31.1980. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road, 
Joliet, IL 60434. Representative: Jack 
Riley (same as applicant). Transporting 
(1) pallets from Denver, CO to points in 
the United States (except AK and HI) 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of Pallets from points in the 
United States (except AK and HI) to 
Denver, CO. (Hearing site: Denver, CO.) 

MC 142508 (Sub-132F), filed January 

25.1980. Applicant: NATIONAL 
TRANSPORTATION. INC., P.O. Box 
37465,10810 South 144th Street, Omaha, 
NE 68137. Representative: Lanny N. 
Fauss, P.O. Box 37096, Omaha, NE 
68137. Transporting meat, meat 
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products, meat by-products, and articles 
distributed by meat packing-houses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
on Motor Carriers Certification 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from the facilities 
of Armour Fresh Meat Company at (1) 
Louisville, KY, (2) St. Joseph, MO, and 
(3) Madison, NE to points in CT. DE, LA, 
ME, MD. MA, NE, NJ, NH. NY, PA. RI, 
TX, VT, VA. WV. and DC. 

MC142779 (Sub-3F), filed January 24, 
1980. Applicant: WEIER AIR FREIGHT, 
INC., 4938 South Second Street, 
Milwaukee, WI 53207. Representative: 
Wayne W. Wilson. 150 East Gilman 
Street, Madison, WI 53703. Transporting: 
general commodities (except those of 
unusual value, household goods as 
defined by the Commission, classes A 
and B explosives, commodities in bulk, 
and those requiring special equipment) 
between points in Brown, Calumet, 

Dane, Dodge. Door, Fond du Lac, 
Jefferson, Kenosha, Kewaunee, 
Manitowoc, Milwaukee, Outagamie, 
Ozaukee, Racine, Rock, Sheboygan, 
Walworth, Washington, Waukesha, and 
Winnebago Counties, WI, on the one 
hand, and, on the other, Milwaukee. WI 
and Chicago, IL, restricted to 
transportation of traffic having a prior or 
subsequent movement by air. 

MC 143328 (Sub-32F), filed January 18, 
1980. Applicant: EUGENE TRIPP 
TRUCKING, a corporation. P.O. Box 
2730, Missoula, MT 59806. 
Representative: David A. Sutherland, 
1150 Connecticut Ave., NW., Suite 400, 
Washington, DC 20036. To operate as a 
common carrier by motor vehicle, in 
foreign commerce only, over irregular 
routes, transporting (1) malt beverages 
from the port of entry on the 
international boundary line between the 
United States and Canada at Blaine. 
WA, to points in AZ, CA, CO, ID, IL, LA, 
KS, MN, MO, MT. NE, NV. NM. ND. OR. 
SD. TX. UT. WA. WI and WY and (2) 
empty containers and supplies used by 
breweries in the reverse direction. 
(Hearing site: Seattle, WA.) 

MC 144119 (Sub-4F), filed January 7, 
1980. Applicant: HANSEN 
CONSOLIDATORS. INC., 16121 Canary 
Street, La Mirada, CA 90638. 
Representative: Miles L Kavaller, 315 
So. Beverly Dr., Suite 315, Beverly Hills, 
CA 90212. Transporting such 
commodities as are dealt in by health 
food distributors (except in bulk), (1) 
from points in CA to the facilities of 
Hansen Consolidators. Inc., in Los 
Angeles County, CA, and (2) from points 
in Los Angeles County, CA, to points in 
AR, CT, FL, IN. IA, IL, MA, MD, MI, MN. 


NJ. NY. OH, OK, PA and WI. (Hearing 
site: Chicago, IL, or Los Angeles, CA.) 

Note.—Applicant seeks authority to tack. 

MC 144188 (Sub-14F), filed January 21, 
1980. Applicant: P. L LAWTON, INC., 
P.O. Box 325, Berwick. PA 18603. 
Representative: J. Bruce Walter, 410 
North Third Street. Harrisburg, PA 
17108. Transporting (1) reflective traffic 
control products, pavement marking 
compounds, and (2) equipment, 
materials and supplies used in the 
manufacture, distribution and 
installation of the commodities in (1) 
above (except commodities in bulk), 
between points in Cobb County, GA, on 
the one hand, and, on the other, points 
in CT, DE. ME, MD, MA, NH. NJ. NY. 

OH, PA, RI, VT and VA, restricted to the 
transportation of traffic originating at or 
destined to the facilities used by Pave- 
Mark Corporation. (Hearing site: 
Harrisburg, PA.) 

MC 144189 (Sub-8F), filed January 17, 
1980. Applicant: CORPORATE 
TRANSPORT INC., 107 7th North Street, 
Liverpool, NY 13088. Representative: 
Edward M. Alfano, 550 Mamaroneck 
Ave., Harrison, NY 10528. Contract 
carrier, transporting such commodities 
as are dealt in by manufacturers of 
paper and paper products (except in 
bulk) from the facilities of Mead 
Packaging at Chicago, IL, to points in NJ. 
NY, and PA, under continuing 
contract(s) with Mead Packaging of 
Chicago, IL. (Hearing site: New York, 
NY.) 

MC 144509 (Sub-3F), filed January 30. 
1980. Applicant: HOLSTON MOTOR 
EXPRESS, INC., P.O. Box 1679, 

Kingsport, TN, 37662. Representative: 
Walter Harwood, P.O. Box 15214, 
Nashville, TN, 37215. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods, 
commodities in bulk, and those requiring 
special equipment) between Bristol, TN 
and Roanoke, VA, from Bristol over 
Interstate Hwy 81 to junction Interstate 
Hwy 581, then over Interstate Hwy 581 
to Roanoke, and return over the same 
route, serving all intermediate points, 
and all points within three miles of said 
route, and serving all points in Roanoke 
County. VA as off route points. (Hearing 
site: Kingsport TN and Roanoke, VA). 

MC 144678 (Sub-16F), filed January 14, 
1980. Applicant: AMERICAN FREIGHT 
SYSTEM, INC., 9393 West 110th Street, 
Suite 500, Overland Park, KS 66210. 
Representative: Harold H. Clokey (same 
address as applicant). Over regular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 


Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Detroit, MI and Indianapolis, 

IN, from Detroit, MI over Interstate Hwy 
75 to junction Interstate Hwy 70. then 
over Interstate Hwy 70 to Indianapolis. 
IN and return over the same route, 
serving all intermediate points in OH 
and serving as off-route points, all 
points in that part of OH on, west and 
north of a line beginning at the PA-OH 
State line and extending over Interstate 
Hwy 90 to junction OH Hwy 44, then 
over OH Hwy 44 to junction U.S. Hwy 
62, then over U.S. Hwy 62 to junction 
OH Hwy 21, then over OH Hwy 21, to 
junction OH Hwy 93, then over OH Hwy 
93 to junction OH Hwy 16, then over OH 
Hwy 16 to junction OH Hwy 13, then 
over OH Hwy 13 to junction Interstate 
Hwy 70, then over Interstate Hwy 70 to 
junction Interstate Hwy 270, then over 
Interstate Hwy 270 to junction Interstate 
Hwy 71. then over Interstate Hwy 71 to 
Cincinnati, OH, (2) between Lansing, MI 
and Maumee, OH, from Lansing, MI over 
U.S. Hwy 127 to Jackson, MI then over 
Interstate Hwy 94 to junction Interstate 
Hwy 75 to Maumee, OH and return over 
the same route, serving the intermediate 
point of Jackson, MI, and all 
intermediate points in OH, and serving 
as off-route points, all points in that part 
of OH on, west and north of a line 
beginning at the PA-OH State line and 
extending over Interstate Hwy 90 to 
junction OH Hwy 44, then over OH Hwy 
44 to junction U.S. Hwy 62, then over 
U.S. Hwy 62 to junction OH Hwy 21. 
then over OH Hwy 21 to junction OH 
Hwy 93, then over OH Hwy 93 to 
junction OH Hwy 16, then over OH Hwy 
16, to junction OH Hwy 13, then over 
OH Hwy 13 to junction Interstate Hwy 
70, then over Interstate Hwy 70 to 
junction Interstate Hwy 270, then over 
Interstate Hwy 270 to junction Interstate 
Hwy 71, then over Interstate Hwy 71 to 
Cincinnai, OH. 

MC 144858 (Sub-29F), filed January 8, 
1980. Applicant: DENVER SOUTHWEST 
EXPRESS, INC., P.O. Box 9799, Little 
Rock, AR 72209. Representative: Scott E. 
Daniel, 800 Nebraska Savings Building, 
1623 Famam Street, Omaha, NE 68102. 
Transporting (1) animal feed, feed 
ingredients, supplements, and additives, 
and (2) materials and supplies used in 
the manufacture and promotion of 
animal feed (except commodities in 
bulk), between the facilities used by Kal 
Kan Foods, Inc., at or near (a) 
Birmingham, AL, (b) Mattoon, IL, (c) 
Hutchinson, KS, (d) Columbus, OH, (e) 
Ogden, UT, and in Los Angeles or 
Orange Counties, CA, on the one hand, 
and, on the other, points in the United 
States (except AK and HI). (Hearing 
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site: Los Angeles, CA, or Little Rock, 
AR.) 

Note.—Dual operations may be involved. 

MC 145359 (Sub-22F). filed January 25, 
1980. Applicant: THERMO 
TRANSPORT, INC., P.O. Box 41587, 
Indianapolis, IN 46241. Representative: 
Donald W. Smith, 9000 Keystone 
Crossing, P.O. Box 40248, Indianapolis, 
IN 46240. Transporting (1) lawn and 
garden equipment and supplies, from the 
facilities of O. M. Scott & Son at 
Marysville, Columbus, and Vermillion, 
OH to points in the United States 
(except AK and HI), (2) materials, 
equipment and supplies used in the 
manufacture and distribution of 
commodities named in (1) above, in the 
reverse direction. (Hearing site: 
Columbus, OH.) 

MC 145399 (Sub-8)F, filed January 17, 
1980. Applicant: SHAY DISTRIBUTING 
CO., INC., P.O. Box 3465, Orange, CA 
92665. Representative: Paul M. Daniell, 
P.O. Box 56397, Atlanta, GA 30343. 
Transporting furniture parts from the 
facilities of Hoover Universal, Inc. at or 
near (1) Leitchfield, KY to McKinney, 
Waco, and Brenham, TX. Portland, OR, 
Minneapolis, MN, Denver, CO, 

Richmond and Vernon, CA, Phoenix, 

AZ, and Chicago, IL, (2) Delaplain, KY, 
to Phoenix. AZ, South Gate and 
Richmond, CA. Denver, CO. St. Paul, 

MN, Portland, OR, Brenham, and Ft. 
Worth, TX, and (3) Georgetown, KY to 
Vernon, CA. (Hearing site: Los Angeles. 
CA.) 

MC 145409 (Sub-3F), filed January 8, 
1980. Applicant: STA-GREEN 
TRANSPORTATION COMPANY, INC., 
P.O. Box 540, Sylacauga, AL 35150. 
Representative: Robert E. Tate, P.O. Box 
517, Evergreen, AL 36401. Transporting 
marble, limestone, and products thereof 
from points in Talladega County, AL, to 
points in AL, AR, FL, GA, IL, IN, KY, LA, 
MS. NC. OK. SC, TN, TX, and VA. 
(Hearing site: Birmingham, AL, or 
Washington, DC.) 

MC 145978 (Sub-6F), filed January 23, 
1980. Applicant: R & S TRUCKING. INC., 
RR 1, Box 123, Garretson, SD 57030. 
Representative: A. J. Swanson, P.O. Box 
1103, 226 N. Phillips Ave., Sioux Falls, 

SD 57101. Transporting foodstuffs and 
animal feed, from points in the United 
States to points in SD, Rock, Nobles, 
Jackson, Pipestone, Murray, and Lyon 
Counties, MN, and those in that part of 
1A on and north of U.S. Highway 20 and 
on and west of U.S. Highway 71. 

(Hearing site: Sioux Falls, SD or Lincoln, 

NE. ) 

Note.—Dual operations may be involved. 

MC 146329 (Sub-8)F, filed January 24, 
1980. Applicant: W-H 


TRANSPORTATION CO., INC., P.O. 
Box 1222, Wausau, WI 54401. 
Representative: Michael J. Wyngaard, 
150 East Gilman Street, Madison, WI 
53703. Transporting (1) buildings, 
complete, knocked down, or in sections, 
and building parts (2) wood products 
and composition wood products, and (3) 
parts and accessories for each of the 
commodities named in (2) above, from 
Fond du Lac, WI to points in IA, IL, IN, 
Ml, MN and OH; and (4) materials, 
equipment and supplies used in the 
manufacture, distribution and erection 
of the commodities named in (1) above, 
in the reverse direction. (Hearing site: 
Madison, WI or Wausau, WI.) 

Note.—Dual operations may be involved. 

MC 146379 (Sub-4F), filed January 28, 
1980. Applicant: AUTO EXPRESS. INC., 
1520 Paterson Plank Rd., North Bergen, 
NJ 07047. Representative: George A. 
Olsen, P.O. Box 357, Gladstone, NJ 
07934. Transporting used passenger 
automobiles, in secondary movements, 
in truckaway service, between points in 
the US (except AK and HI). (Hearing 
site: Newark, NJ or New York, NY.) 

MC 146448 (Sub-16F), filed February 1, 
1980. Applicant: C & L TRUCKING, INC., 
P.O. Box 409, Judsonia, AR. 
Representative: Timothy C. Miller, Suite 
301,1307 Dolly Madison Blvd., McLean, 
VA 22101. Transporting ?uch 
commodities as are dealt in and used by 
manufacturers and wholesale and retail 
outlets between the facilities of L & M 
Surco Mfg., Inc., at or near Atlanta. GA, 
Dallas, TX, South River, NJ, and 
Emeryville, CA on the one hand and on 
the other, points in the US (except AK 
and HI) (Hearing site: New York, NY or 
Washington, DC.) 

MC 146578 (Sub-17F), filed January 14, 
1980. Applicant: PALMETTO MOTOR 
LINES, INC., 7153 Lone Oak Road, 
Spartanburg, SC 29302. Representative: 
Donald E. Cross, 918—16th Street, NW., 
Washington DC 20006. Transporting iron 
and steel articles, between points in 
Spartanburg and Greenville Counties, 

SC, on the one hand, and, on the other, 
points in VA. (Hearing site: Spartanburg 
or Greenville, SC.) 

MC 146578 (Sub-18F), filed January 14, 
1980. Applicant: PALMETTO MOTOR 
LINES, INC., 7153 Lone Oak Road, 
Spartanburg, SC 29302. Representative: 
Donald E. Cross, 918—16th Street, NW., 
Washington DC 20006. Transporting iron 
and steel articles, between points in 
Georgetown County, SC, on the one 
hand, and, on the other, points in NC, 
GA, TN, and VA. (Hearing site: 
Spartanburg or Greenville, SC.) 

MC 147199 (Sub-2F), filed January 25, 
1980. Applicant: MWM TRUCKING, 


INC., P.O. Box 736,1400 Chestnut Street. 
Ottawa, IL 61350. Representative: 
Edward D. McNamara, Jr., 907 South 
Fourth Street, Springfield, IL 62703. 
Transporting salt, in bulk, from Seneca, 
IL and points in LaSalle County. IL to 
points in IA, WI, IN, KY, MO and MI. 
(Hearing site: Springfield, IL or St. Louis, 
MO.) 

MC 148089F, filed August 9,1979, 
published in Federal Register issue 
February 20,1980. Applicant: 

MASONRY TRANSPORT. INC., 3211 
North Roan Street, Johnson City, TN 
37601. Representative: William P. 
Jackson. Jr., 3426 N. Washington Blvd., 
P.O. Box 1240, Arlington, VA 22210. 
Contract carrier, transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of clay, 
clay products, concrete, concrete 
products, shale, shale products, 
construction materials, mortar mixes, 
sand, and cinders, between the facilities 
of General Shale Products Corporation 
at or near (a) Huntsville, AL, (b) 
Indianapolis and Evansville, IN, (c) 
Louisville, KY, (d) Chattanooga, 
Elizabethton, Johnson City, Kingsport, 
and Knoxville, TN, and (e) Glasgow, 
Groseclose and Richlands, VA, and the 
following subsidiaries and affiliates of 
General Shale Products Corporation, 
Arkansas Lightweight Aggregate 
Corporation, at or near England and 
West Memphis, AR, Chattahoochee 
Brick Company at or near Atlanta, GA, 
Cumberland Mountain Sand 
Corporation, at or near Hillsboro, TN, 
McMinnville Concrete Products, Inc., at 
or near McMinnville, TN, Smithville 
Concrete Company, at or near Sparata, 
TN, and Woodbury Concrete Company, 
at or near Woodbury, TN, on the one 
hand, and, on the other, those points in 
the United States in and east of ND, SD, 
NE, KS, OK, and TX, under continuing 
contract^) with (1) General Shale 
Products Corporation of Johnson City, 
TN, and the following subsidiaries and 
affiliates of (1) above, (2) Arkansas 
Lightweight Aggregate Corporation of 
West Memphis, AR, (3) Chattahooche 
Brick Company of Atlanta, GA, (4) 
Cumberland Mountain Sand 
Corporation of Hillsboro, TN. (5) 
McMinnville Concrete Products, Inc. of 
McMinnville, TN, (6) Smithville 
Concrete Company of McMinnville, TN, 
and (7) Woodbury Concrete Company of 
Woodbury, TN. (Hearing site: Knoxville, 
TN.) 

Note. —This republication add (7) 
Woodsbury Concrete Company of Woodbury, 
TN. 

MC 148288 (Sub-lF), filed January 14, 
1980. Applicant: I.T.L, INC., P.O. Box 
280, Gering, NE 69341. Representative: J. 
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Max Harding, P.O Box 82028, Lincoln, 
NE 68501. Transporting sugar , except in 
bulk, from the facilities of The Great 
Western Sugar Company in CO and NE 
to points in AZ, AR. CA, CO. IA, KS. 

MN. MO, NE. NV. NM. OK, TX. and UT. 

Note.—Dual operations may be involved. 

MC 148569 (Sub-lF), filed January 3. 
1980. Applicant: JAMES BRUCE LEE & 
STANLEY LEE, d.b.a. LEE CONTRACT 
CARRIERS, Old Route 66. P.O. Box 4a 
Pontiac, IL 61764. Representative: 
Edward F. Stanula. 837 East 162nd 
Street, South Holland, IL 60473. 
Transporting (1) wrought steel pipe from 
the facilities of Pittsburgh-International 
Division of Pittsburgh Tube Co., at or 
near Fairbury, IL to points in AL, AZ, 
AR, CA, CO. CT. DE, FL, CA, ID. KS, LA. 
ME, MD, MA, Upper Peninsula of MI. 
MN. MS. MT. NE. NV, NH, NJ. NM. NY. 
NC, ND. OK. OR. PA. RI. SC, SD. TX, 

UT. VT. VA. WA. WV, and WI. and 
(2)(a) iron and steel plate and sheet, and 
(b) materials, equipment and supplies 
used in the manufacture of wrought steel 
pipe between the facilities of Pittsburgh- 
International Division of Pittsburgh 
Tube Company at or near Fairbury, IL, 
and points in the United States (except 
AK and HI). (Hearing site: Chicago, IL.) 

Note,—Dual operations may be involved 

MC 149078 (Sub-6F), filed January 22, 
1980. Applicant: ROAD WEST, INC., 

1315 E. Holt Blvd.. (P.O. Box 3637), 
Ontario, CA 91761. Representative: R. Y. 
Schureman, 1545 Wilshire Blvd., Los 
Angeles, CA 90017. Transporting paint 
and paint materials, (except 
commodities in bulk) between Detroit 
and Grand Rapids. Ml. on the one hand, 
and, on the other, points in CA and OK. 
(Hearing site: Los Angeles. CA.) 

Notew—Dual operations may be involved 

MC 149099F, filed January 11.1980. 
Applicant: L.N. BRAUN TRUCKING. 
INC., P.O. Box 509, Altona. Manitoba, 
Canada. Representative: Robert S. Lee. 
1000 First National Bank Bldg., 
Minneapolis, MN 55402. In foreign 
commerce only, transporting feed, feed 
ingredients, soybean products, soybean 
byproducts, seed products and seed 
byproducts; from points in MN to ports 
of entry on the international boundary 
line between the United States and 
Canada in MN and ND. (Hearing site: 
Minneapolis, MN or Fargo. ND.) 

MC 149118F, January 11.1980. 
Applicant: BEST WAY TRANSPORT, 
INC., d.b.a. BEST TRANSPORT, INC., 
3841 North Columbia Boulevard. 
Portland, OR 97217. Representative: 
Michael D. Crew, 1700 Standard Plaza, 
Portland, OR 97204. Transporting (1) 
contractors equipment, materials and 
supplies, and (2) commodities which, 
because of their size or weight, require 


the use of special equipment (except 
those in (1) above), between points in 
OR. WA, and Del Norte, Siskiyou, 
Modock, Trinity and Shasta Counties, 
CA, restricted to the transportation of 
traffic originating at or destined to the 
facilities of Pacific Power & Light 
Company. (Hearing site: Portland, OR.) 

MC 149148 (Sub-lF), filed January 7, 
1980. Applicant: SOUND WAYS 
FREIGHT SYSTEMS, INC., 115 Jacobus 
Ave., South Kearny, NJ 07032. 
Representative: Thomas F. X. Foley. 

State Highway 34, Colts Neck, NJ 07722. 
Transporting such commodities as are 
dealt in by manufacturers and 
distributors of sound recordings (except 
in bulk) between Branford, Danbury, 
and West Haven, CT, Worcester, MA, 
Terre Haute. IN, New York, NY, 
Carrollton, GA and points in NY and 
CA, restricted to traffic moving from or 
to the facilities of CBS, Inc. (Hearing 
site: Newark, NJ, or New York, NY.) 

MC 149189 (Sub-2F), filed January 18, 
1980. Applicant: GEORGE E. SMITH 
AND JOHN T. KOVACKS d.b.a. 
GEORGE TRUCKING, 11250 Firestone 
Blvd., Norwalk, CA 90650. 
Representative: Robert Fuller, 13215 E. 
Penn St., Suite 310, Whittier, CA 90602. 
Transporting (1) iron or steel pipe, and 
fittings, valves and attachments 
therefor, and (2) oilfield machinery, 
equipment, materials and supplies, 
between Los Angeles and Long Beach, 
CA, on the one hand, and, on the other 
hand, points in Fresno, Fern, Kings, Los 
Angeles, Monterey, Riverside, San 
Bernardino, San Luis Obispo. Santa 
Barbara and Ventura Counties, CA, 
restricted to traffic having a prior or 
subsequent movement by water, 
(Hearing site: Los Angeles or San 
Francisco, CA.) 

MC 149269F, filed January 9,1980. 
Applicant: PALMER INDUSTRIES, INC., 
P.O. Box 839, 753 Broadway, Macon, GA 
312Q2. Representative: Virgil H. Smith, 
Suite 12.1587 Phoenix Boulevard, 
Atlanta, GA 30349. Transporting (1) 

Tires and Tubes from the plantsite of 
Armstrong Rubber Company at or near 
Des Moines, LA, to the warehouse of 
Mohawk Rubber Company, at Memphis, 
TN. and (2) Tires and Tubes from the 
facilities of Mohawk Rubber Company, 
at Memphis, TN to points in the United 
States (except AK and HI). (Hearing 
site: Atlanta. GA.) 

MC 149288F, filed January 11,1980. 
Applicant: TRIPLE A DELIVERY 
SERVICE, INC., 244 W. Main Street, P.O. 
Box 188, Groveport, OH 43125. 
Representative: Jerry B. Sellman, 50 
West Broad Street, Columbus, OH 
43215. Transporting (1) foodstuffs from 
Columbus, OH to points in IN, KY, MI, 


PA and WV, and (2) such commodities 
used in the manufacture, and 
distribution of foodstuffs in the reverse 
direction, restricted to the transportation 
of traffic originating at or destined to the 
facilities of T. Marzetti Company at 
Columbus, OH. (Hearing site: Columbus, 
OH or Washington, DC.) 

MC 149289F, filed January 7,1980. 
Applicant: C. WILLIAM GEISSEL, JR., 
t.d.b.a. A. GEISSEL & SONS. Route 309, 
P.O. Box 224, Colmar, Montgomery 
County, PA 18915. Representative: 
William M. Barnes, 1719 Packard 
Building, 15th and Chestnut Streets, 
Philadelphia, PA 19102. Transporting 
passengers and their baggage, in the 
same vehicle with passengers, in charter 
operations, in non-scheduled, door-to- 
door service, limited to the 
transportation of not more than eight 
passengers in any one vehicle, not 
including the driver thereof, and not 
including children under ten years of age 
who do not occupy a seat or seats, 
between points in Montgomery and 
Bucks Counties, PA, on the one hand, 
and, on the other, New York, NY, and 
Atlantic City, NJ. 

MC 149308F, filed January 4,1980. 
Applicant: VICTORY FREIGHTWAY 
SYSTEM. INC., Post Office Box P, 
Sellersbui-g, IN 47172. Representative: 
William P. Jackson, Jr., 3426 N. 
Washington Boulevard, Post Office Box 
1240, Arlington, VA 22210. Transporting 
such commodities as are dealt in or 
used by a manufacturer of plastic 
bathtubs, between the facilities of Baja 
Industries, Inc., at or near Tucson, AZ, 
on the one hand, and, on the other, 
points in the United States (except AK 
and HI). (Hearing site: Washington, DC.) 

MC 149308 (Sub-lF). filed October, 31, 
1979. Applicant: VICTORY 
FREIGHTWAY SYSTEM. INC., P.O. Box 
62, Sellersburg, IN 47172. 

Representative: William P. Jackson, Jr., 
3426 N. Washington Boulevard, Post 
Office Box 1240, Arlington, VA 22210. 
Transporting such commodities as are 
manufactured or distributed by a 
manufacturer of aluminum and 
aluminum products, from the facilities of 
Reynolds Metals Company at or near 
Louisville, KY, to points in the United 
States in and west of MN, IA. MO, AR, 
and MS (except points in AK and HI). 
(Hearing site: Washington, DC.) 

Note.—The purpose of this application is to 
convert applicant’s permits MC-142062, Subs 
8,9, and 13 to a certificate. 

MC 149309F. filed January 17,1980. 
Applicant: MID-ISLAND MESSENGER 
SERVICE, INC., 1044 Northern Blvd., 
Roslyn, NY 11576. Representative: 
Arthur Piken, Queens Office Tower, 95- 
25 Queens Blvd., Rego Park, NY 11374. 
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Transporting general commodities 
limited to shipments not exceeding 500 
pounds from one consignor to one 
consignee pgr day, between New York, 
NY and points in Rockland, Suffolk and 
Westchester Counties, NY, on the one 
hand, and, on the other, points in CT 
and NJ. (Hearing site: New York, NY.) 

Volume No. 127 

Decided: March 21.1980. 

By the Commission, Review Board Number 
1, Members Carleton, Joyce and Jones. 

MC 5618 (Sub-4F), filed February 11, 
1980. Applicant: GEM CITY TRANSFER 
LINE, INC., 1811 North 30th Street, 
Quincy, IL 62301. Representative: 
Douglas G. Brown, The INB Center- 
Suite 555, One North Old State Capitol 
Plaza, Springfield, IL 62701. Authority 
Sought: Transporting air cleaners and 
air cleaner elements from Quincy, IL, 
Kirksville, MO and Cresco, IA to 
Fayetteville, NC. (Hearing site: Chicago, 
IL) 

MC 18459 (Sub-13F), filed February 15, 
1980. Applicant: BRITTON MOTOR 
SERVICE, INC., 740 Westminster St, St 
Paul, MN 55101. Representative: Robert 
D. Gisvold, 1000 First National Bank 
Bldg., Minneapolis, MN 55402. Regular 
route, transporting: general commodities 
(except those of unusual value, Class A 
and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between 
Milwaukee, WI, and Minneapolis, MN 
over Interstate Hwy 94, serving no 
intermediate points. (Hearing site: 
Minneapolis-St. Paul, MN; Milwaukee, 
WI.) 

MC 19778 (Sub-108F), filed February 

15,1980. Applicant: THE MILWAUKEE 
MOTOR TRANSPORTATION 
COMPANY, 516 West Jackson 
Boulevard, Suite 508, Chicago, IL 60606 
Representative: Robert F. Munsell, 516 
West Jackson Boulevard, Suite 508, 
Chicago, IL 60606 Transporting iron and 
steel articles from Billings. MT to points 
in WY and ND. 

MC 22988 (Sub-15F), filed February 11, 
1980. Applicant: K. G. MOORE, INC., 9 
Park Avenue, Hudson, NH 03051. 
Representative: Robert G. Parks, 20 
Walnut Street. Suite 101, Wellesley 
Hills, MA 02181. Transporting (1) 
display and storage racks and stands, 
and (2) parts or accessories for the 
commodities named in (1), above, from 
Norwood, MA, to points in the United 
States in and east of MN, IA. MO, AR 
and IA (except MA). (Hearing site: 
Boston, MA.) 

MC 24379 (Sub-60F), filed January 31, 
1980. Applicant: LONG 


TRANSPORTATION COMPANY. 14650 
West Eight Mile Road, Oak Park, MI 
48237. Representative: John P. 

McMahon, 100 East Broad Street, 
Columbus, OH 43215. Over regular 
routes, transporting general 
commodities (except those of unusual 
value, Classes A and B explosives, 
household goods, commodities in bulk, 
and commodities requiring special 
equipment) serving points in Ohio in 
connection with applicant’s otherwise 
authorized regular route operations. 
NOTE: Applicant is already authorized 
to transport the involved commodities 
between all points in Ohio and all of 
applicant’s authorized regular route 
points via the gateway of Medina, Ohio. 
The purpose of this application is to 
enable applicant to use alternative 
gateways and serve all points in Ohio 
via the most direct routes of service. 
(Hearing site: Washington, DC.) 

MC 24379 (Sub-6lF), filed February 13, 
1980. Applicant: LONG 
TRANSPORTATION COMPANY. 14650 
West Eight Mile Road, Oak Park, MI 
48237. Representative: Donald G. 
Hichman (same address as applicant). 
Transporting department store 
merchandise between Columbus. OH, 
on the one hand, and. on the other, 
points in IL, IN. KY. NC. NJ. NY, PA. TX 
and VA. (Hearing site: Columbus, OH.) 

MC 26088 (Sub-26F), filed February 8, 
1980. Applicant: THE SANDERS TRUCK 
TRANSPORTATION CO.. INC., P.O. 

Box 457, Augusta, GA 30903. 
Representative: William Addams, Suite 
212, 5299 Roswell Road, N.W., Atlanta, 
GA 30342. Transporting concrete 
prefabricated building panels, and 
mortar-mix and cement in bags, from 
points in Richmond County, GA, to 
points in AL FL LA. MS, MO, NC, SC, 
and TN. (Hearing site: Atlanta, GA.) 

MC 31389 (Sub-293F), filed February 

14,1980. Applicant: McLEAN 
TRUCKING COMPANY, a corporation, 
1920 West First Street, Winston-Salem. 
NC 27104. Representative: David F. 
Eshelman, P.O. Box 213, Winston-Salem, 
NC 27102. Regular routes, transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment) (1) between Texarkana. TX 
and Oklahoma City, OK, from 
Oklahoma City over Interstate Hwy 35 
to junction OK Hwy 39, then over OK 
Hwy 39 to junction US Hwy 177, then 
over US Hwy 177 to junction OK Hwy 
3W, then over OK Hwy 3W through 
Ada, OK to junction OK Hwy 3. then 
over OK Hwy 3 to junction OK Hwy 37, 
then over OK Hwy 37 to junction US 


Hwy 70 at or near Broken Bow, OK, then 
over US Hwy 70 to junction US Hwy 59 
and 71, then over US Hwy 59 and 71 to 
Texarkana, TX, and return over the 
same route, (2) between Texarkana, TX 
and Shreveport, LA; over US Hwy 71, 
and (3) between Texarkana, TX and 
Little Rock, AR; over Interstate Hwy 30 
to Little Rock, AR, serving points in 
Bowie, Cass, Morris, Titus, Camp, 
Marion and Red River Counties, TX as 
intermediate and or off-route points in 
conjunction with the above described 
routes. (Hearing site: Dallas, or 
Texarkana, TX.) 

Note.—Dual operations may be involved. 

MC 31389 (Sub-294F), filed February 

14.1980. Applicant: McLEAN 
TRUCKING COMPANY, a corporation, 
1920 West First Street, Winston-Salem, 
NC 27104. Representative: David F. 
Eshelman, P.O. Box 213, Winston-Salem, 
NC 27102. Transporting: general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the facilities of the W. R. Grace 
& Co., Cryovac Division, Near Iowa 
Park, TX, in connection with carrier’s 
authorized regular-route operations. 

Note.—Dual operations may be involved. 

MC 43038 (Sub-494F), filed February 

15.1980. Applicant: COMMERCIAL 
CARRIERS, INC., 975 Virginia Street, 
West, Charleston, WV 25302. 
Representative: John M. Friedman, 2930 
Putnam Ave., Hurricane, WV 25526. 
Transporting: Glass containers and 
accessories for glass containers from 
Huntington, WV to points in MI. 

(Hearing site: Charleston, WV.) 

MC 44449 (Sub-4F), filed January 10, 
1980. Applicant: BLUEBIRD VAN AND 
STORAGE CO., N. 15 Grant, Spokane, 
WA 99002. Representative: George R. 
LaBissonier, 1100 Norton Building. 
Seattle, WA 98104. Transporting (a) 
containers, container ends and closure; 
(b) commodities manufactured or 
distributed by manufacturers or 
distributors of containers when moving 
in mixed loads with containers; and (c) 
material, equipment and supplies used 
in the manufacture or distribution of 
container and container ends and 
closure, between the plant sites of Boise 
Cascade Corporation at or near 
Spokane, WA and Wallula to points in 
ID and MT, restricted to shipments 
originating in or destined to facilities of 
the Boise Cascade Corporation. 

(Hearing site: Seattle or Spokane, WA.) 

MC 46219 (Sub-20F), filed February 13, 
1980. Applicant: STERNBERGER 
MOTOR CORP., 45-55 Pearson Street, 
Long Island City, NY 11101. 
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Representative: Edward G. Villalon, 

1032 Pennsylvania Building, 

Pennsylvania Avenue & 13th St NW. f 
Washington, DC 20004. Transporting 
new household furnishings, uncrated or 
crated (when moving in the same 
vehicle as crated), when moving from 
retail department stores or retail 
furniture merchants or from storage or 
terminal facilities maintained by such 
stores, between New York, NY, on the 
one hand, and, on the other, points in 
AL AR. FL GA, KY, LA, MS, MO, NC, 
OK, SC, TN. TX and WV. (Hearing site: 
New York, NY.) 

MC 56799 (Sub-7F). filed February 8, 
1980. Applicant: CLAXON TRUCK LINE, 
INC., P.O. Box 678, Frankfort, KY 40602. 
Representative: Fred F. Bradley, P.O. 

Box 773, Frankfort. KY 40602. Regular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between (1) Frankfort. KY and 
Cincinnati, OH, from Frankfort, KY over 
Ui>. Hwy 60 to junction U.S. Hwy 25, 
then over U.S. Hwy 25, to Cincinnati, 

OH, and return over the same route, 
serving all intermediate points except 
those between the junction of U.S. Hwy 
25 with KY Hwy 32. and Cincinnati, and 
(2) between the junction of U.S. Hwy 60 
and Interstate Hwy 75 and Cincinnati, 
OH. over Interstate Hwy 75, serving all 
intermediate points, except those 
between the junction of Interstate Hwy 
75 and KY Hwy 32, and Cincinnati. 
(Hearing site: Frankfort, KY, or 
Lexington. KY.) 

MC 61788 (Sub-39F). filed February 11, 
1980. Applicant: GEORGIA-FLORIDA- 
ALABAMA TRANSPORTATION 
COMPANY. P.O. Box 2268. Dothan, AL 
36302. Representative: Maurice F. 

Bishop. 501-09 Frank Nelson Bldg., 
Birmingham. AL 35203. Over regular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment), (1) 
between Crestview and Bonifay, FL, 
over U.S. Hwy 90, serving all 
intermediate points, (the purpose of this 
paragraph is to remove the restriction 
presently incorporated in applicant's 
regular route between Mobile, AL and 
Malone, FL, precluding shipments 
between Atlanta, GA and points on U.S. 
Hwy 90 between Crestview and Bonifay, 
FL, including Bonifay), and (2) between 
Hartford, AL and Bonifay. FL, from 
Hartford over AL Hwy 167 to the AL-FL 
State line, then over FL Hwy 79 to 


Bonifay, and return over the same route, 
serving all intermediate points. 

Applicant proposes to tack this 
authority at its present service points to 
provide single-line service to all of its 
authorized points in AL, GA, FL and MS 
under its Certificate MC-61788 and subs 
and to interline traffic with other 
carriers at all of its terminal points and 
those here involved. (Hearing site: 
Birmingham, AL, or Atlanta, GA.) 

MC 63838 (Sub-lOF), filed February 11, 
1980. Applicant: BOLUS MOTOR LINES, 
INC., 700 North Keyser Ave., Scranton, 
PA 18508. Representative: Joseph F. 
Hoary, 121 South Main Street, Taylor, 

PA 18517. Transporting (1) bicarbonate 
of soda, washing compounds, cleaning 
compounds and scouring compounds 
from the facilities of Church & Dwight 
Co., Inc., Old Fort, Seneca County, OH, 
to points in IN. WI, IA, IL MO, AR, LA, 
MS, AL, TN. KY. GA. FL. NC. SC, VA, 
WV. PA, MD, NY, CT. MA, VT. NH, ME, 
RI. MI, and DC, and (2) materials, 
supplies and equipment used in the 
manufacture of the above commodities 
in the reverse direction. (Hearing site: 
Philadelphia, PA.) 

MC 78228 (Sub-156F). filed February 

15,1980. Applicant: J. MILLER EXPRESS, 
INC., 962 Greentree Road, Pittsburgh, PA 
15220. Representative: Henry M. Wick, 
Jr., 2310 Grant Building, Pittsburgh, PA 
15219. Transporting aluminum and zinc 
alloys, between Maple Heights, OH, on 
the one hand, and, on the other, points 
in the United States (except AK and 
HI.). (Hearing site: Washington, DC or 
Pittsburgh. PA.) 

MC 82079 (Sub-84F), filed February 11, 
1980. Applicant: KELLER TRANSFER 
LINE, INC., 5635 Clay Avenue SW, 

Grand Rapids. MI 49508. Representative: 
Edward Malinzak, 900 Old Kent 
Building, Grand Rapids. MI 49503. 
Transporting such merchandise as dealt 
in by wholesale, retail and chain 
grocery and food business houses and 
materials and supplies used in the 
conduct of such businesses from the 
facilities of Fostoria Distribution 
Services Co. at or near Fostoria, OH, to 
points in MI, restricted against the 
transportation of commodities in bulk. 
(Hearing site: Lansing, MI or Chicago, 
IL.) 

MC 82079 (Sub-85F), filed February 11, 
1980. Applicant: KELLER TRANSFER 
LINE, INC., 5635 Clay Avenue SW. 
Grand Rapids. MI 49508. Representative: 
Edward Malinzak, 900 Old Kent 
Building, Grand Rapids, MI 49503. 
Transporting foodstuffs (except in bulk) 
in mechanically refrigerated vehicles, 
between Belding and Coloma, MI, on the 
one hand, and. on the other, points in IN 


and IL (Hearing site: Lansing. MI or 
Chicago, IL.) 

Note.—Dual operations may be involved. 

MC 99498 (Sub-7F), filed February 12, 
1980. Applicant: JIMMY STEIN MOTOR 
ONES, INC., Post Office Box 2286, 
Mobile, AL 36601. Representative: 
William P. Jackson, Jr., 3426 N. 
Washington Boulevard, Post Office Box 
1240, Arlington. VA 22210. Transporting 
such commodities as are dealt in or 
used by a manufacturer of herbicides, 
cleaning compounds, plastics, resins, 
and chemicals (except in bulk), between 
facilites of CIBA-GEIGY Corp. at or near 
St. Gabriel, Port Allen and Baton Rouge, 
LA, and Birmingham, Moile, and 
McIntosh, AL on the one hand, and, on 
the other, points in TX, IA, AR, LA, MS, 
AL FL, GA, NC. SC. TN. KY, OH, IN. IL 
OK, KS, and MO. (Hearing site: Mobile, 
Montgomery or Birmingham, AL) 

MC 107818 (Sub-105F), filed: February 

8.1980. Applicant: GREENSTEIN 
TRUCKING COMPANY, a corporation, 
280 N.W. 12th Avenue. Pompano Beach, 
FL 33061. Representative: Martin Sack. 
Jr., 1754 Gulf Life Tower, Jacksonville, 

FL 32207. Transporting frozen foods, 
from Greenville, ML and Plover, WI, to 
points in FL and GA. (Hearing site: 
Washington, DC.) 

MC 107839 (Sub-189F), filed February 

11.1980. Applicant: DENVER- 
ALBUQUERQUE MOTOR 
TRANSPORT, INC., 2121 East 67th 
Avenue, Denver, CO 80216. 
Representative: David E. Driggers, Suite 
1600 Lincoln Center, 1660 Lincoln Street, 
Denver, CO 80264. Transporting 
alcoholic liquors and materials, 
equipment and supplies used in the 
manufacture and distribution thereof 
(except in bulk in tank vehicles) . 
between Ft Smith, AR and New 
Orleans. LA on the one hand, and on the 
other, points in the United States 
(except AK and HI), restricted to traffic 
originating or destined to the facilities of 
Hiram Walker & Sons. Inc. 

MC 108119 (Sub-240F). filed February 

11,1980. Applicant: E. L. MURPHY 
TRUCKING COMPANY. P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
James L Nelson, 1241 Pierce Butler 
Route, St Paul. MN 55104. Transporting 
industrial heat treating appliances from 
the facilities of A.G.F., Inc., at Elizabeth . 
NJ to points in and east of WI, IA, KS, 
OK and TX . (Hearing site: Washington , 
DC.) 

MC 108119 (Sub-241F), filed February 

11,1980. Applicant: E. L. MURPHY 
TRUCKING COMPANY, P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
James L Nelson. 1241 Pierce Butler 
Route. St. Paul, MN 55104. Transporting 
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(1) Anthricite coal, (except in bulk), 
from points in PA to all points in the 
United States (excluding AK and HI); 
and (2) specially treated sand used in 
water filtration (except in bulk), from 
points in NJ to all points in the United 
States (excluding AK and HI), restricted 
to traffic originating at or destined to the 
facilities of Tonka Equipment Company. 
(Hearing site: Minneapolis or St Paul, 
MN.) 

MC 108119 (Sub-242F), filed February 

11.1980. Applicant: E. L MURPHY 
TRUCKING COMPANY. P.O. Box 43010, 
St. Paul, MN 55164. Representative: 
Andrew R. Clark, 1000 First National 
Bank Building, Minneapolis, MN 55402. 
Transporting (1) aircraft, aircraft 
engines and aircraft assemblies; (2) 
aerospace craft; (3) materials and 
equipment (except commodities in bulk, 
in tank vehicles) used in the 
maintenance, servicing, operation and 
manufacture of aircraft and aerospace 
craft; and (4) parts for the commodities 
described in (1), (2) and (3) above, 
between points in United States 
(including AK, but excluding HI). 
(Hearing site: Los Angeles, CA.) 

MC 108589 (Sub-29F), filed January 31, 
1980. Applicant: EAGLE EXPRESS 
COMPANY, 11425 Williamson Road 
Cincinnati, OH 54241. Representative: 
Michael Spurlock, 275 East State Street, 
Columbus, OH 43215. Transporting over 
regular routes, general commodities, 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Cincinnati, 
OH and Louisville, KY, over Interstate 
Hwy 71 serving no intermediate points. 
(Hearing site: Columbus, OH.) 

MC 110988 (Sub-414F). filed February 

15.1980. Applicant: SCHNEIDER TANK 
LINES, INC., 4321 W. College Ave., 
Appleton, WI 54911. Representative: 
Matthew J. Reid, Jr., P.O. Box 2298, 

Green Bay, WI 54306. Transporting 
commodities in bulk between points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destination to the 
facilities of Reichhold Chemicals, Inc. 
(Hearing site: Chicago. IL) 

MC 110988 (Sub-415F), filed February 

15.1980. Applicant: SCHNEIDER TANK 
LINES, INC., 4321 W. College Ave., 
Appleton, WI 54911. Representative: 
Matthew J. Reid. Jr., P.O. Box 2298, 

Green Bay, WI 54306. Transporting such 
commodities as are dealt in, or used by, 
manufacturers and distributors of 
chemicals between the facilities of the 
Wausau Chemical Company at or near 
(a) Wausau, WI and (b) Marquette. MI 


and points in the United States (except 
AK and HI). (Hearing site: Chicago, IL) 

MC 110988 (Sub~416F), filed January 

28.1980. Applicant: SCHNEIDER TANK 
LINES, INC., 4321 W. College Avenue, 
Appleton, WI 54911. Representative: 

Neil A. Dujardin, P.O. Box 2298, Green 
Bay, WI 54306. Transporting lubricating 
oil from St. Paul, MN, to the facilities of 
Schneider Transport, Inc., at Green Bay, 
WI. (Hearing site: Chicago, IL.) 

MC 114939 (Sub-56F), filed February 8, 
1980. Applicant: BULK CARRIERS 
LIMITED, Box 10, Cooksville Post 
Office, Mississauga, Ontario, Canada 
L5A 2W7. Representative: Robert D. 
Schuler, 100 West Long Lake Road, Suite 
102, Bloomfield Hills, MI 48013. In 
foreign commerce only, transporting 
hydrofluoric acid, in bulk, in shipper- 
owned trailers from ports of entry points 
on the international boundary line 
between the United States and Canada 
in the United States to points in the 
United States (except AK and HI). 
(Hearing site: Washington, DC.) 

MC 114939 (Sub-57F), filed February 8, 
1980. Applicant: BULK CARRIERS, 
LIMITED, Box 10, Cooksville Post 
Office, Mississauga, Ontario, Canada 
L5A 2W7. Representative: Robert D. 
Schuler, 100 West Long Lake Road, Suite 
102, Bloomfield Hills. MI 48013. In 
foreign commerce only, transporting 
defoaming agents, in bulk, in tank 
vehicles from ports of entry on the 
international boundary line between the 
United States and Canada, in United 
States to points in NJ. 

MC 115818 (Sub-14F), filed Feburary 

14.1980. Applicant: WESTBURY 
TRANSPORT. INC., 93-59183rd Street. 
Jamaica, NY 11423. Representative: Roy 
A. Jacobs, 550 Mamaroneck Avenue, 
Harrison, NY 10528. Contract carrier 
transporting such commodities as are 
dealt in by retail department stores 
(except in bulk), between New York, 

NY, and North Bergen, NJ. on the one 
hand, and, on the other, Harrisburg, 
Reading, Levittown, Wyomissing, 
Wilkes-Barre, Pottsville, Wyoming, 
Bloomsburg, Bath, Dorrance, and 
Philadephia, PA, Wilmington, DE, 
Trumbull, Bridgeport. Bristol and 
Danbury, CT, and Boston. North Quincy, 
Aubumdale and Somerville, MA. under 
continuing contract(s) with Allied Stores 
Marketing Corporation, of New York. 

NY. (Hearing site: New York, NY.) 

MC 116118 (Sub-3F), filed January 11, 
1980. Applicant: GARDINER’S 
EXPRESS. INC., Moss Mill Rd.. 
Hammonton. NJ 08037. Representative: 
John E. Jacobs, Sr. (same address as 
applicant). Transporting plastic articles 
from Bargaintown, NJ, to Blauvelt, NY. 


(Hearing site: Philadelphia, PA or 
Newark, NJ.) 

MC 117068 (Sub-126F), filed February 

15.1980. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION, 
INC., P.O. Box 6418, North Highway 63, 
Rochester, MN 55901. Representative: 
Paul F. Sullivan. 71 Washington 
Building, Washington, DC 20005. 
Transporting (l)(a) cranes and 
excavators (b) parts, attachments and 
accessories for those commodities in (a) 
from Cedar Rapids, IA, to points in the 
United States (except AK and HI); and 
(2) materials and supplies used in the 
manufacture of the commodities named 
in (1) above (except commodities in 
bulk) in the reverse direction. (Hearing 
site: Chicago. IL.) 

MC 117119 (Sub-815F). filed February 

11.1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 
L. M. McLean (same address as 
applicant). Transporting such 
merchandise as is dealt in by retail 
grocery stores and supermarkets (except 
foodstuffs and commodities in bulk) 
from the facilities of Contexx 
Corporation at Burlington, NC to the 
facilities of Safeway Stores, Inc. in AR, 
AZ, CA, CO. MO. MT, NE. OK, OR, TX, 
UT and WA. (Hearing site: Washington, 
DC.) 

MC 117119 (Sub-818F), filed February 

11.1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 

L. M. McLean (same address as 
applicant). Transporting mattress and 
mattress supplies from Portland, OR to 
Boise, ID. (Hearing site: Portland, OR or 
Boise, ID.) 

MC 117119 (Sub-817F), filed February 

11.1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC.. P.O. Box 188, 
Elm Springs. AR 72728. Representative: 

L. M. McLean (same address as 
applicant). Transporting chemicals 
(except in bulk) from Murray. KY to 
points in CA. (Hearing site: Philadelphia, 
PA or Washington, DC.) 

MC 117119 (Sub-818F), filed February 

11.1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 

L M. McLean (same address as 
applicant). Transporting chemicals, in 
containers, blood analysis instruments, 
supplies, and parts (except in bulk), in 
vehicles equipped with mechanical 
refrigeration, from Houston, TX to points 
in CA, IL, and NJ, (Hearing site: Dallas, 
TX or Washington, DC.) 

MC 117119 (Sub-819F), filed February 

11.1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188, 
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Elm Springs, AR 72728. Representative: 

L. M. McLean (same address as 
applicant). Transporting such 
merchandise as is dealt in by retail 
discount, department f or variety stores 
(except in bulk) from points in AL AZ, 
CA, CT, DE, DC, FL GA, LA, MD. MA, 
MS, NH. NJ, NM, NY, NC. PA. Rl, SC, 

TX, VA, and WV to points in AL, AR 
(except Bentonville and Searcy), IL KS, 
KY. LA. MS, MO. OK. TN, and TX, 
restricted to traffic destined to the 
facilities of Wal-Mart Stores, Inc. in the 
named destination states. (Hearing site: 
Little Rock, AR or Wash. DC.) 

MC 117119 (Sub-820F), filed February 

11,1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 

L. M. McLean (same address as 
applicant). Transporting (1) heating and 
air conditioning units and (2) parts and 
accessories for the commodities in (1) 
(except commodities which because of 
size or weight require the use of special 
equipment) from the facilities of Rheem 
Manufacturing Co. at or near (a) 
Milledgeville, GA to points in AZ, CA. 
CO. ID, NV. OR. UT. and WA. and (b) 
Fort Smith, AR to points in GA, IL, IN, 

IA. MD, MI. MN. NE, NJ. NY. NC. OH. 
PA, SC. VA. WI. and DC. (Hearing site: 
Little Rock, AR or Washington, DC.) 

MC 117119 (Sub-821F). filed February 

11.1980. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, AR 72728. Representative: 

L. M. McLean (same address as 
applicant). Transporting desks, 
credenza, chairs, and file cabinets from 
points in Los Angeles County, CA and 
Arvin, CA to points in ID and WA, 
restricted to traffic originating at and 
destined to the named points. (Hearing 
site: Boise, ID or Portland. OR.) 

MC 118468 (Sub-60F), filed February 8, 
1980. Applicant: UMTHUN TRUCKING 
CO., 910 South Jackson Street, Eagle 
Grove, IA 50533. Representative: 

William L Fairbank, 1980 Financial 
Center, Des Moines, LA 50309. Contract 
carrier transporting general 
commodities (except classes A and B 
explosives, articles of unusual value, 
household goods as defined by the 
Commission, and liquid commodities in 
bulk), between points in the United 
States (except AK and HI), under 
continuing contract(s) with United 
States Gypsum Company, of Chicago, IL 
(Hearing site: Chicago, IL.) 

Note.—Dual operations may be involved. 

MC 118468 (Sub-OIF), filed February 

15.1980. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson 
Street, Eagle Grove, IA 50533. 
Representative: William L Fairbank, 
1980 Financial Center, Des Moines, IA 


50309. Contract carrier transporting 
lumber, lumber products, forest products 
and building materials between points 
in IL IN, IA, MI. MN, MO, NE, ND, SD. 
and WI, under continuing contract(s) 
with Emmer Bros. Company, Inc., 
Emmer-Eagle Grove, Inc., Emmer-Twin 
Cities, Inc., Emmer-Madison, Inc., 

Emmer Bloomington. Inc., and Emmer Ft. 
Wayne, Inc., all of Minneapolis, MN. 
(Hearing site: St. Paul, MN.) 

Note.—Dual operations may be involved. 

MC 118468 (Sub-62F), filed February 

11,1980. Applicant: UMTHUN 
TRUCKING CO.. 910 South Jackson 
Street, Eagle Grove, IA 50533. 
Representative: William L Fairbank, 

1980 Financial Center, Des Moines. IA 
50309. Contract carrier transporting 
plastic articles, and materials, 
equipment and supplies used in their 
manufacture, packaging, installation, or 
distribution, between the facilities of> 

U. C. Industries at (a) Tallmadge, OH, 
and (b) Rockford. IL on the one hand, 
and, on the other, points in the United 
States (except AK and HI), under 
continuing contract(s) with United 
States Gypsum Company, of Chicago, IL 
(Hearing site: Chicago, IL.) 

MC 119789 (Sub-673F), filed 
February 8,1980. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 

Box 226188, Dallas, TX 75260. 
Representative: James K. Newbold, Jr. 
(same address as applicant). 
Transporting meats, meat products, 
meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix I to the Report in Descriptions 
in Motor Carriers Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk) between the 
facilities of Supreme Beef Processors, 
Inc., at Dallas and Fort Worth, TX and 
points in AR. CA, CO, IA, KS, LA. MN, 
MI, MO, NE, OK, TN, WI. (Hearing site: 
Dallas. TX.) 

MC 119789 (Sub-674F), filed February 

11,1980. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 

Box 226188, Dallas. TX 75266. 
Representative: James K. Newbold, Jr. 
(same address as applicant). 
Transporting meats, meat products, 
meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix I to the Report in Descriptions 
in Motor Carriers Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk) from Garden City, 
KS to points in AL CT, DE, FL, GA, LA, 
ME, MD. MA, MS. NH, NJ. NY, NC. PA. 
RI. SC. TN, VT. VA, WV, and DC. 
(Hearing site: Wichita, KS.) 


MC 119789 (Sub-675F), filed February 

6.1980. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 

Box 226188, Dallas. TX 75266. 
Representative: James K. Newbold, Jr. 
(same address as applicant). 
Transporting (1) acids, chemicals, and 
ink and plastic sheeting, in vehicles 
equipped with mechanical refrigeration 
equipment, and (2) machinery and 
machinery parts in mixed loads with 
commodities in (1) above from the 
facilities of Thiokol/Dynachem 
Corporation at or near Tustin, CA to 
points in the United States (except AK, 
CA, and HI). (Hearing site: Los Angeles, 
CA.) 

MC 119789 (Sub-676F). filed February 

11.1980. Applicant: CARAVAN 
REFRIGERATED CARGO. INC.. P.O. 

Box 220188, Dallas. TX 75266. 
Representative: James K. Newbold, Jr. 
(same as applicant). Transporting (1) 
electrical appliances, equipment and 
parts from Americus, GA and Eufala, AL 
to points in the U.S. (except AK, AZ, AR, 
CA, CO. HI, IA. KS. MO. NE, NV, NM, 
OK. OR, TX. UT, and WA) and (2) 
materials, equipment and supplies used 
in the manufacture and distribution of 
electrical appliances, equipment and 
parts from points in the U.S. (except AK 
and HI) to Americus, GA and Eufala, 

AL (Hearing site: Macon, GA, or 
Atlanta, GA.) 

MC 119789 (Sub-677F), filed February 

11,1980. Applicant: CARAVAN 
REFRIGERATED CARGO. INC., P.O. 
Box 226188, Dallas, TX 75266. 
Representative: James K. Newbold, Jr. 
(same as applicant). Transporting steel 
shelving from Terrell, TX to points in the 
U.S. (except AK and HI). (Hearing site: 
Dallas, TX.) 

MC 119789 (Sub-678F). filed February 

11.1980. Applicant: CARAVAN 
REFRIGERATED CARGO, INC.. P.O. 
Box 226188, Dallas, TX 75206. 
Representative: James K. Newbold, Jr., 
P.O. Box 226188, Dallas, TX 75266. 
Transporting (1) coffee beans, in 
containers, from Houston and Laredo, 
TX and New Orleans. LA to Ripon, CA, 
Freehold, NJ, and Sunbury, OH, and (2) 
cocoa beans, in containers, from New 
Orleans, LA to Salinas, CA. (Hearing 
site: New York City, NY.) 

MC 121489 (Sub-18F), filed February 

11.1980. Applicant: NEBRASKA-IOWA 
XPRESS, INC., 3219 Nebraska Avenue, 
Council Bluffs, LA 51501. Representative: 
James E. Ballenthin, 630 Osborn 
Building, St. Paul, MN 55102. 
Transporting meat, meat products, meat 
by-products, and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix 1 to the 
Report in Descriptions in Motor Carrier 
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Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
between Estherville and Sioux City, IA 
and Sioux Falls. SD. on the one hand, 
and, on the other, points in CO, KS. NE, 
UT and WY. (Hearing site: Omaha, NE.) 

MC124839 (Sub-5lF), Filed February 6, 
1980. Applicant: BUILDERS 
TRANSPORT, INC.. P.O. Box 2726, 
Savannah, GA 31402. Representative: 
William P. Sullivan. 1320 Fenwick Lane, 
Suite 500. Silver Spring, MD 20910. 
Contract Carrier transporting building 
materials, and equipment, materials and 
supplies used in their distribution, 
installation or manufacture between 
points in Chatham County, GA on the 
one hand, and, on the other, points in 
LA, under continuing contract(s) with 
The Flintkote Company, of Dallas, TX. 
(Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. 

MC 126118 (Sub-226F), filed February 

15.1980. Applicant: CRETE CARRIER 
CORP., P.O. Box 81228, Lincoln, NE 
68501. Representative: David R. Parker. 
P.O. Box 81228. Lincoln, NE 68501. 
Transporting such commodities as are 
dealt in by manufacturers of electrical 
motors and electrical items (except in 
bulk), between Fort Wayne, IN and 
points in the US (except AK and HI). 
(Hearing site: Indianapolis, IN or 
Lincoln, NE.) 

Note.—Dual operations may be involved 

MC 127579 (Sub-35F), filed January 25. 
1980. Applicant: HAULMARK 
TRANSFER, INC., 1100 North Macon 
Street, Baltimore. MD 21205. 
Representative: Glenn M. Heagerty 
(same address as applicant). 

Transporting newsprint and 
groundwood paper, waste paper, and 
woodchips between the plant site of 
Bear Island Paper Company at or near 
Ashland, VA, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Washington, DC.) 

MC 127579 (Sub-36F), Filed February 

13.1980. Applicant: HAULMARK 
TRANSFER, INC., 1100 North Macon 
Street, Baltimore. MD 21205. 
Representative: Glenn M. Heagerty 
(same address as applicant). 

Transporting commodities dealt in by 
wholesale, retail, and chain grocery and 
food business houses, and equipment, 
materials, and supplies used in the 
manufacture, sale, and distribution of 
such commodities between points in the 
United States (except AK and HI), 
restricted (1) against the transportation 
of commodities in bulk, in tank vehicles, 
and (2) to shipments originated at or 
destined to facilities of The R. T. French 
Company. (Hearing site: Washington, 


MC 128638 (Sub-22F), filed February 8, 
1980. Applicant: CENTRAL GRAIN 
HAULERS, INC., Route 7, Van Meter 
Road, Winchester, KY 40391. 
Representative: William L. Willis, 708 
McClure Building, Frankfort, KY 40601. 
Transporting decorative stone, (1) from 
Irvington, KY to points in AL, AR, CT, 
FL, GA, DU IN, LA MA. MD, MI, MS. NJ. 
NY. NC, OH. PA, SC. TN. VA, WV and 
DC and (2) from points in GA to 
Irvington, KY. (Hearing site: Louisville 
or Lexington, KY.) 

MC 129908 (Sub-30F), filed February 

12.1980. Applicant: AMERICAN FARM 
LINES, INC., 8125 Southwest 15th Street 
Oklahoma City. OK 73147. 
Representative: Wm L Peterson, Jr., 100 
West Main Street, Oklahoma City, OK 
73102. Transporting general 
commodities, (except commodities in 
bulk and household goods), (1) between 
points in AZ, CA, NV, OR. UT and WA 
(2) between points in AL, AR, DE, DC, 
FL, GA, 1L, IN, KS. KY. LA. MD. MS. 

MO, NJ, NC, OH. OK. PA SC, TN. TX. 
VA and WV. restricted to the 
transportation of traffic moving on 
government bills of lading. (Hearing site: 
Washington, DC or Oklahoma City. OK) 

Note.—To the extent the grant of authority 
here authorizes the transportation of classes 
A and B explosives, it is limited in point of 
time to a period of five (5) years from the 
date of issuance. 

MC 129908 (Sub-31F), filed February 

11.1980. Applicant: AMERICAN FARM 
LINES, INC., 8125 Southwest 15th Street, 
Oklahoma City, OK 73107. 
Representative: T. J. Blaylock, 8125 
Southwest 15th Street, Oklahoma City, 
OK 73107. Transporting textile products, 
and those items used in the manufacture 
of garments (1) from points in GA, MS. 
NC, SC, and VA to the facilities of Blue 
Bell. Inc., in AZ. OK, and TX, and (2) 
from points in GA, NC, SC, and VA to 
the facilities of Blue Bell, Inc., in MS. 
(Hearing site: Oklahoma City, or Dallas, 
TX.) 

MC 133099 (Sub-15F), Filed February 

15.1980. Applicant: THE GLASGOW & 
DAVIS CO., a corporation. P.O. Box 
1717, Salisbury, MD 21801. 
Representative: Gary E. Thompson. 4304 
East-West Highway. Washington, DC 
20014. Transporting precast concrete 
products from points in MD to points in 
DE. MD. NJ. PA VA WV. and DC. 
(Hearing site: Washington, DC.) 

MC 134769 (Sub-5F), filed February 8, 
1980. Applicant: BILL BURTON & SONS, 
INC., P.O. Box 404, Newberry. MI 49868. 
Representative: William B. Elmer, 21635 
East Nine Mile Road. St. Clair Shores, 

MI 48080. Transporting woodchips, bark, 
wood slabs sawdust, andpulpwood, 
from points in the Upper Peninsula of Ml 


to points in WL (Hearing site: Lansing, 
ML) 

MC 135878 (Sub-14F), filed February 

15.1980. Applicant: MIDWESTERN 
TRANSPORTATION, INC., 20 
Southwest 10th, Okla. City, OK 73125. 
Representative: C. L. Phillips, room 248, 
Classen Terrace Building, 1411 North 
Classen, Okla. City, OK 73106. 
Transporting castings, From Los 
Angeles, CA to Oklahoma City, OK 
(Hearing site: OK City, OK.) 

MC 135678 (Sub-15F), filed February 8, 
1980. Applicant: MIDWESTERN 
TRANSPORTATION, INC., 20 
Southwest 10th, Oklahoma City, OK 
73125. Representative: C. L Phillips, 
room 248, Classen Terrace Building, 1411 
North Classen, Oklahoma City, OK 
73106. Transporting plywood and 
composition board from Azusa. 

Anaheim and. Hawthorne, CA, and 
Bend, OR, to the facilities of Altec 
Lansing Sound Products, at Oklahoma 
City, OK. (Hearing site: Oklahoma City, 
OK.) 

MC 136168 (Sub-42F), filed February 

13.1980. Applicant* WILSON 
CERTIFIED EXPRESS. INC., P.O. Box 
3326, Des Moines, LA 50316. 
Representative: Donald L Stern, suite 
610, 7171 Mercy Road, Omaha, NE 
68106. Contract carrier, transporting 
corrugated boxes and sheets, (1) from 
Cedar Rapids. LA. to the facilities of 
Wilson Foods Corporation at (a) Albert 
Lea. MN, (b) Logansport, IN, (c) 
Monmouth, IL, and (d) Omaha, NE, and 
(2) from Kansas City, KS, to the facilities 
of Wilson Foods Corporation at (a) Des 
Moines, LA, (b) Marshall, MO, and (c) 
Monmouth, DL, restricted to traffic 
originating or terminating at the named 
facilities, under continuing contract(s) 
with Wilson Foods Corporation, of 
Oklahoma City, OK (Hearing site: 
Oklahoma City, OK.) 

Note.—Dual operations may be involved. - 

MC 136819 (Sub-6F), filed February 7, 
1980. Applicant* SPIVEY. INC., P.O. Box 
674, Franklin, VA 23851. Representative: 
Carroll B. Jackson. 1810 Vincennes 
Road, Richmond, VA 23229. Contract 
carrier, transporting lumber, building 
materials, electrical appliances, 
equipment and parts, and plywood, 
between points in NC and VA, on the 
one hand, and, on the other, points in 
DE. MD, NC, NJ. NY, OH. PA, SC. VA. 
WV, and DC. under continuing 
contract(s) with (1) Payne & Gunderson 
Lumber Company, Inc., of Petersburg, 
VA and (2) Roper Bros. Lumber Co., 

Inc., of Petersburg, VA. (Hearing site: 
Richmond, VA or Washington, DC.) 

MC 138069 (Sub-9F), filed February 11, 
1980. Applicant LUCIUS, INC., 6132 
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South Forest Court, Littleton, CO 00121. 
Representative: James P. Beck, 71717th 
Street, suite 2600, Denver. CO 00202. 
Transporting meats, meat products and 
meat by-products, and articles 
distributed by meat packinghouses as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of MBPXL Corporation at or near Dodge 
City, KS to points in AZ, CA, CT, DE, 

GA, IL. IN. KY. LA. ME, MD, MA, MI. 

MS, MO, NH. NJ, NY, OH, OR. PA, RI. 
TN, TX, VT. VA. WA. WV. and DC, 
restricted to traffic originating at the 
named origin. (Hearing site: Wichita, 

KS.) 

MC130300 (Sub-102F). filed February 

4.1900. Applicant: KLM, INC., Old 
Highway 49 South, P.O. Box 6090, 
Jackson. MS 39200. Representative: 
Donald B. Morrison, P.O. Box 22620, 
Jackson, MS 39205. Transporting (1) 
covered copper wire and fluorescent 
lamp ballasts from the facilities of 
Universal Manufacturing Corporation 

(a) at or near Mendenhall, MS, to points 
in the United States (except AK. HI, AZ, 
CA, CO. NM. OR. TX, UT. and WA), and 

(b) at or near Paterson, NJ, Bridgeport, 
CT. and Blytheville, AR. to points in the 
United States (except AK and HI), and 
(2) materials, equipment and supplies 
used in the sale, manufacture and 
installation of the commodities listed 
above (except in bulk) from points in the 
United States (except AK and HI) to the 
facilities of Universal Manufacturing 
Corporation at or near Mendenhall, MS, 
Paterson, NJ, Bridgeport, CT, and 
Blytheville, AR. (Hearing site: Paterson, 

NJ, or Jackson, MS.) 

Note.—Dual operations may be involved. 
MC 130300 (Sub-1O0F), filed February 

15.1900. Applicant: KLM, INC., Old 
Highway 49 South, P.O. Box 6090, 
Jackson, MS 39200. Representative: 
Donald B. Morrison, P.O. Box 22620, 
Jackson, MS 39205. Transporting (1) 
floor coverings, and (2) materials, 
equipment and supplies used in the 
manufacture, distribution, installation, 
and maintenance to floor coverings 
(except in bulk), between points in the 
United States (except AK and HI), 
restricted to traffic originating at or 
destined to the facilities of the 
Armstrong Cork Company in CA, IL, 

MS, and PA. (Hearing site: Lancaster, 
PA, or Washington. DC.) 

Note.—Dual operations may be involved. 
MC 130469 (Sub-210F), filed February 

11.1900. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City, 

OK 73107. Representative: Jack H. 
Blanshan, suite 200, 205 West Touhy 


Avenue, Park Ridge, IL 60060. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and commodities 
requiring special equipment) from the 
facilities of Brookvale International 
Corp. at Los Angeles, CA, to points in 
the United States (except AK, CA and 
HI). (Hearing site: Los Angeles, CA.) 

MC 130469 (Sub-219F), filed February 

15.1900. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City, 

OK 73107. Representative: Jack H. 
Blanshan, suite 200, 205 West Touhy 
Avenue, Park Ridge, IL 60060. 
Transporting meats, meat products, 
meat by-products and articles 
distributed by meat-packing houses 
(except hides and commodities in bulk), 
as defined in sections A and Cof 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766. from the facilities of Wilson 
Foods Corporation at Oklahoma City, 
OK, to points in CT, DE, ME, MD, MA, 
NH. NJ, NY, PA, RI, VT. and DC 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Dallas, TX or Kansas 
City. KS.) 

MC 130469 (Sub-220F), filed February 

15.1900. Applicant: DONCO CARRIERS. 
INC., 4720 Southwest 20th Street, 
Oklahoma City, OK 73120. 
Representative: Jack H. Blanshan, 205 
West Touhy Avenue, suite 200, Park 
Ridge, IL 60060. Transporting (1) such 
commodities as are dealt in by 
wholesale and retail chain and grocery 
houses, and (2) commodities otherwise 
exempt from economic regulation as 
defined at 49 USC10526 (6), when 
moving in mixed loads with those 
named in (1) above, between points in 
the US (except AK & HI), restricted in 
parts (1) and (2) above (a) against the 
transportation of commodities in bulk, in 
tank vehicles, and (b) to the 
transportation of traffic originating at or 
destined to the facilities of Fleming 
Foods Company. (Hearing site: Kansas 
City. MO; Omaha, NE.) 

MC 130469 (Sub-221F), filed February 

15.1900. Applicant: DONCO CARRIERS, 
INC., P.O. Box 75354, Oklahoma City, 

OK 73107. Representative: Jack H. 
Blanshan, suite 200, 205 West Touhy 
Avenue, Park Ridge, IL 60060. 
Transporting earthenware, kitchenware, 
household products, promotional 
material, games and toys, and office 
supplies, from the facilities of 
Westwood Import Co.. Inc. at Hayward, 
CA, to points in the United States 


(except AK, CA, and HI). (Hearing site: 
San Francisco, CA.) 

MC 139950 (Sub-lOF), filed February 0, 
1900. Applicant: R. T. TRUCK SERVICE. 
INC., 4319 Campground Road, Louisville, 
KY 40216. Representative: Rudy Yessin, 
314 Wilkinson Street, Frankfort, KY 
40601. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk and 
those requiring special equipment) 
between the junction of IN Hwy 62 and 
IN Hwy 56 and the Jefferson Proving 
Ground, Jefferson County, IN, from the 
named junction over IN Hwy 62 to 
junction US Hwy 421 then over US Hwy 
421 to the Jefferson Proving Ground, and 
return over the same route. (Hearing 
site: Washington, DC.) 

MC 140029 (Sub-340F), filed February 
0,1900. Applicant: CARGO, INC. P.O. 
BOx 206, U.S. Highway 20. Sioux City, 

LA 51102. Representative: David L King 
(same address as applicant). 
Transporting (1) plastic articles and 
materials, and (2) materials, equipment 
and supplies used in the packaging and 
manufacture therof (except in bulk in 
tank vehicles), between points in 
Camden, Middlesex and Somerset 
Counties, NJ, on the one hand, and, on 
the other, points in AL, AR, CO. IL, IN, 
IA. KS, KY, LA, MI. MN, MS. MO. NE. 
ND. OH, OK. SD, TN. TX and WI. 
restricted to traffic originating at or 
destined to facilities utilized by Union 
Carbide Corporation. (Hearing site: 
Washington, DC.) 

Note.—Dual operations may be Involved. 

MC 14009 (Sub-349F), filed February 0, 
1900. Applicant: CARGO. INC., P.O. Box 
206, Sioux City, IA 51102. 

Representative: David L King (same 
address as applicant). Transporting (1) 
chemicals, chemical compounds, 
plastics, and plastics products (except 
in bulk), (2) naval stores, glass products, 
and treated fiber products (except in 
bulk), and (3) materials, equipment and 
supplies used in the manufacture, 
distribution, or sale of commodities in 
(1) and (2) above (except in bulk) 
between the facilities of Reichhold 
Chemicals. Inc. and points in the United 
States (except AK and HI), restricted to 
the transportation of traffic originating 
at the facilities of Reichhold Chemicals, 
Inc. (Hearing site: Washington, DC.) 

Note.—Dual operations may be involved in 
this proceeding. 

MC 140029 (Sub-350F), filed February 

11,1900. Applicant: CARGO, INC., P.O. 
Box 206, U.S. Highway 20, Sioux City, IA 
51102. Representative: David L. King 
(same as applicant). Transporting such 
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commodities as are manufactured and 
distributed by manufacturers and 
converters of paper and paper products 
(except commodities in bulk, in tank 
vehicles), from Alpena, MI to points in 
CA. CT, MA, NJ, NY, PA, RI and DC, 
restricted to traffic originating at named 
origin and destined to the named 
destination states. (Hearing site: 
Washington. DC.) 

Note.—Dual operations may be involved in 
this proceeding. 

MC 140829 (Sub-351F), filed February 

11,1980. Applicant: CARGO, INC., P.O. 
Box 206, U.S. Highway 20, Sioux City, IA 
51102. Representative: David L. King, 
P.O. Box 206, U.S. Hwy 20, Sioux City, 

IA 51102. Transporting new kitchen 
cabinets and vanities, from the facilities 
of Home-Crest Corporation at or near 
Goshen, IN, to points in AR, CT, DE, KY, 
LA, MA. NJ, NY. NC, PA, RI, TN, TX. 

VA, WV, and DC, restricted to traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Washington, DC.) 

Note.—Dual operations may be involved. • 

MC 140829 (Sub-352F), filed February 

11.1980. Applicant: CARGO, INC., P.O. 
Box 206, U.S. Highway 20, Sioux City, IA 
51102. Representative: David L King 
(same as applicant). Transporting 
foodstuffs, from the facilities of Chef 
Pierre, Inc., at Traverse City and Elk 
Rapids, MI to points, in CO, CT. IL, IN, 
IA, ME, MA, MN, NE. NH, NJ. NY. ND, 
OH, PA, RI, SD, VT. WV and WI. 
restricted to traffic originating at named 
origins and destined to the named 
destinations. (Hearing site: Washington, 
DC.) 

Note.—Dual operations may be involved in 
this proceeding. 

MC 140869 (Sub-17F), filed February 8, 
1980. Applicant: KERRI TRUCKING. 

INC., 240 South River Street, 

Hackensack, NJ 07601. Representative: 
George A. Olsen P.O. Box 357, 

Gladstone, NJ 07934. Contract carrier, 
transporting Candy, and materials, 
equipment, and supplies used in the 
manufacture and sale of Candy, 
between Northvale, NJ, and Champlain, 
NY, on the one hand, and, on the other, 
points in the United States (except AK 
and HI), under continuing contract(s) 
with Dalt International, Inc., of 
Englewood, NJ. (Hearing site: New York, 
NY, or Washington, DC.) 

MC 142059 (Sub-124F), filed January 

31.1980. Applicant: CARTINAL 
TRANSPORT. INC., 1830 Mound Road, 
Joliet, IL 60434. Representative: Jack 
Riley (same address as applicant). 
Transporting (1) steel storage tanks, 
pollution control equipment, duct work 
and parts thereof from St. Louis, MO to 


points in the United States (except AK 
and HI) and (2) materials, equipment 
and supplies used in the manufacture or 
distribution of articles named in (1) in 
the reverse direction. (Hearing site: St. 
Louis, MO.) 

MC 142059 (Sub-125F), filed February 

11.1980. Applicant: CARDINAL 
TRANSPORT, INC., 1830 Mound Road. 
Joliet, IL 60436. Representative: Jack 
Riley (same as applicant). Transporting 
metal and metal articles (except in bulk 
in tank vehicles) between points in the 
United States (except AK and HI), 
restricted to traffic originating at or 
destined to the facilities of Jim Walter 
Metals. (Hearing site: Tampa, FL or 
Washington, D.C.) 

MC 142559 (Sub-151F), filed February 

8.1980. Applicant: BROOKS 
TRANSPORTATION, INC., 3830 Kelley 
Avenue, Cleveland, OH 44114. 
Representative: David A. Turano, 100 
East Broad Street, Columbus, OH 43215. 
Transporting (1) water heaters, boilers, 
water storage tanks, and disposals, and 
(2) materials, equipment and supplies 
used in their manufacture, sale and 
distribution (except commodities in 
bulk) between McBee, SC, on the one 
hand, and, on the other, those points in 
the United States in and east of MN, IA, 
MO, OK, and TX. (Hearing site: 
Columbus, OH, or Washington, DC.) 

Note.—Dual operations may be involved. 
MC 143059 (Sub-115F), filed February 

8.1980. Applicant: MERCER 
TRANSPORTATION CO., P.O. Box 
35610. Louisville, KY 40232. 
Representative: James L. Stone (same 
address as applicant. Transporting 
building materials (except in bulk) and 
installation board, (a) from Johns 
Manville Sales Corp. at Waukegan, IL 
and (b) from Johns Manville Perlite 
Corp. at Rockdale, IL to points in the 
United States (except AK and HI). 
(Hearing site: Louisville, KY or 
Washington, DC.) 

MC 143059 (Sub-116F), filed February 

14.1980. Applicant: MERCER 
TRANSPORTATION CO., a corporation, 
P.O. Box 35610.1128 West Main Street. 
Louisville, KY 40232. Representative: 
James L. Stone, P.O. Box 35610, 
Louisville, KY 40232. Transporting 
lumber and lumber products from Ola 
and Waldo, AR, to those points in the 
United States in and east of MN, IA, 

MO< AR, and LA, restricted to the 
transportation of traffic originating at 
the facilities of Deltic Farm & Timber 
Co. (Hearing site: Louisville, KY, or 
Washington, DC.) 

MC 144188 (Sub-16F), filed February 

13.1980. Applicant: P. L. LAWTON. 

INC., P.O. Box 325, Berwick, PA 18603. 


Representative: J. Bruce Walter. P.O. 
Box 1146, 410 North Third Street, 
Harrisburg, PA 17108. Transporting 
glazed fruit from Plant City, FL, to 
Baltimore, MD, restricted to shipments 
orignating at the facilities or Sun-Ripe 
Fruit Products, Inc., at Plant City, FL, 
and destined to the facilities of Capitol 
Cake Co., at Baltimore, MD. (Hearing 
site: Harrisburg, PA.) 

MC 144188 (Sub-17F), filed February 

13.1980. Applicant: P. L. LAWTON, 
INC., Box 325, Berwick. PA 18603. 
Representative: J. Bruce Walters, P.O. 
Box 1146, 410 North Third Street, 
Harrisburg, PA 17108. Transporting (1) 
agricultural and horticultural supplies, 
and articles used in the manufacture 
and packaging of such articles, between 
the facilities of Keyes Fibre Company at 
or near (a) Hammond. IN, on the one 
hand, and, on the other, points in MN, 

WI. MI. IA, IL. IN, OH, PA, WV, KY. 
MO, OK, AR, TN, AL, (except points on 
and north of US Hwy 78), MS, TX, KS 
and LA, and (b) New Iberia, LA, on the 
one hand, and, on the other, points in 

MN, WI, MI, IA, IL, IN, OH, PA, WV. 

KY, MO. OK, AR, TN, AL. MS, TX. LA, 
and FL. (2) plastic egg cartons and food 
service containers, between the 
facilities of Keyes Fibre Company at or 
near (a) Troy and Dayton, OH, (b) 
Waterville, A IE, (c) Hammond, IN and 
(d) Memphis, TN, on the one hand, and, 
on the other, points in CT, DE, FL, GA, 
ME, MD, MA, NH, NJ, NY, PA, RI, SC, 

VT, VA and WI, restricted in (J) and (2) 
above to traffic origniating at or 
destined to the facilities of Keyes Fibre 
Company. (Hearing site: Harrisburg. 
PA.) 

MC 145219 (Sub-112F), filed February 

6.1980. Applicant: BUILDERS 
TRANSPORT. INC., P.O. Box 2726, 
Savannah, GA 31402. Representative: 
William P. Sullivan, 1320 Fenwick Lane, 
suite 500, Silver Spring, MD 20910. 
Transporting insulating, building and 
roofing panels, and equipment, 
materials and supplies used in their 
distribution, installation or manufacture 
between points in Greenville County, 

SC, and Dallas County, TX, on the one 
hand, and, on the other those points in 
the United States in and east of MN, IA, 

NE, KS, OK, and TX. (Hearing site: 
Washington, DC.) 

Note.—Dual operations may be involved. 

MC 145679 (Sub-9F), filed February 11, 
1980. Applicant: A & A TRANSPORT, 
INC., P.O. Box 569, Palmer, MA 01069. 
Representative: Arlyn L. Westergren, 
Suite 106, 7101 Mercy Road, Omaha, NE 
68106. Transporting plastic cutlery and 
utensils, from Evansville, IN, to points in 
the United States (except AK and HI). 
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(Hearing site: Chicago, IL, or Boston, 
MA.) 

Note.—Dual operations may be involved 

MC 145858 (Sub-4F), filed January 28. 
1980. Applicant: B & G SUPPLY 
COMPANY, INC., P.O. Box 748, 
Albertville, AL 35950. Representative: 
John R. Frawley, Jr, 5506 Crestwood 
Blvd., Birmingham, AL 35212. 
Transporting such commodities as are 
sold by or used in the wholesale grocery 
business (except commodities in bulk) 
between the facilities of Mitchell 
Grocery Corp. at Albertville, AL, on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
(Hearing site: Albertville, AL or 
Birmingham, AL.) 

MC 146078 (Sub-17F), filed February 8, 

1979. Applicant: CAL-ARK, INC., 854 
Moline, P.O. Box 394, Malvern, AR 
72104. Representative: John C. Everett, 
140 E. Buchanan, P.O. Box A. Prairie 
Grove, AR 72753. Transporting 
dockboard, iron and steel dock levelers t 
and rubber bump blocks, and materials 
and equipment used in the manufacture 
and distribution of such items between 
the facilities of DLM, Inc. at Malvern, 

AR to points in AZ and CA. (Hearing 
site: Malvern, AR or Little Rock, AR.) 

MC 146078 (Sub-18F). filed February 8. 

1980. Applicant: CAL-ARK. INC., 854 
Moline. P.O. Box 394, Malvern, AR 
72104. Representative: John C. Everett, 
140 E. Buchanan. P.O. Box A, Prairie 
Grove, AR 72753. Transporting (1) such 
commodities as are dealt in by 
wholesale, retail, chain grocery, and 
food business houses and (2) materials 
and supplies used in the manufacture, 
distribution and sale thereof (except 
frozen commodites and those in bulk in 
tank vehicles) between the facilities of 
the Colgate Palmolive Company at or 
near Kansas City, KS, on the one hand, 
and, on the other, Memphis, TN, and 
points in AR, LA, OK, and TX. (Hearing 
site: Kansas City or Topeka, KS.) 

MC 146518 (Sub-12F), filed February 
12,1980. Applicant: OWEN MOTOR 
FREIGHT LINE, INC., P.O. Box 7518, 
Alexandria, LA 71306. Representative: 
Bruce E. Mitchell, Suite 520, Lenox 
Towers South, 3390 Peachtree Road, 

N.E., Atlanta, GA 30326. Transporting (1) 
patching compounds and preservatives , 
chemicals , and wood fillers (except 
commodities in bulk, in tank vehicles) 
from Pineville, LA, Plaquemine, LA, New 
York, NY. and points in NJ, DE, TN, CT, 
OH, MI, PA, AR and IN to points in LA, 
MS, AL GA, FL. SC. NC, TN. KY and TX 
and (2) materials, equipment and 
supplies used in the production and 
distribution of plywood, in the reverse 
direction. (Hearing site: New Orleans, 
LA.) 


MC 146779 (Sub-3F), filed February 15, 
1980. Applicant: REGAL TRUCKING 
CO., a corporation, 3741 South Pulaski, 
Chicago. IL 60623. Representative: 

Albert A. Andrin, 180 North La Salle 
Street, Chicago, IL 60601. Transporting 
fertilizer from Dubuque and Clinton, IA, 
and Marseilles and Cordova. IL, to 
points in Wl, LA, IL MO, IN, and MI. 
(Hearing site: Chicago. IL.) 

MC 147028 (Sub-2F), filed February 15. 
1980. Applicant: MICHAEL L GINEVRA 
d.b.a. MICHAEL L GINEVRA 
TRUCKING. 1500 Zarzamora Street, 
Room 236, San Antonio, TX 78207. 
Representative: Greg P. Steffre. 700 
South Flower Street, Suite 1724, Los 
Angeles, CA 90017. Contact carrier. 
transporting glassware, strawhats, clay 
pots, iron chain, metal parts, and cotton 
wearing apparel between the facilities 
of Riekes Crisa Corporation at or near 
Laredo, TX, on the one hand, and, on the 
other, points in CA, under continuing 
contract(s) with Riekes Crisa 
Corporation, of Omaha, NE. (Hearing 
site: Los Angeles, CA.) 

MC 147229 (Sub-2F), filed February 11. 
1980. Applicant: GULF COAST 
DELIVERY. INC, 7850 Airport 
Boulevard, Mobile, AL 36608. 
Representative: David E. Upchurch, 2 
Christine Circle, Mobile, AL 36619. 
Transporting general commodities under 
500 lbs, between Gulfport, MS, and 
Panama City, FL from Gulfport over US 
Hwy 90 to junction Interstate Hwy 10 
then over Interstate Hwy 10 to 
Pensacola, FL then over US Highway 98 
to Panama City, and return over the 
same route, serving Biloxi, Moss Points, 
Gautier, and Pascagoula, MS, Mobile, 
AL, and Pensacola and Fort Walton 
Beach, FL as intermediate points. 
(Hearing site: Mobile, AL, or Pensacola, 
FL.) 

Note.—The authority granted here to the 
extent that it authorizes the transportation of 
classes A and B explosives is limited to 
points of time to a period of five (5) years 
from the date of issuance. 

MC 147259 (Sub-3F), filed February 8, 
1980. Applicant: CHURCHILL 
TRANSPORTATION, INC., 5000 
Wyoming, Dearborn, MI 48126. 
Representative: Gerald E. Churchill 
(same address as applicant). 
Transporting meats, packing-house 
products, and commodities used by 
packing-houses (except dairy products) 
as described in Appendix I to the report 
in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
between Chicago, IL on the one hand, 
and, on the other, points in ND, SD, MN, 
NE, KS. OK. TX. AR, LA. MS, AL FL. 
GA, TN, KY, IN, WV, PA. OH, MI. MO, 
IA, WI, OR, CA, MT, NV, AZ, NM, UT, 


WY, ID, and CO. (Hearing site: Detroit, 
MI, Washington, DC, or Chicago. IL.) 

MC 147679 (Sub-2F), filed February 4, 
1980. Applicant: CAT LINE, INC., 800 N. 
Grant Street Addison, IL 60101. 
Representative: James R. Madler, 120 W. 
Madison Street Chicago, IL 60602. 
Contract carrier, transporting general 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk), between the 
facilities of Jantzen International, Ltd., 
at Des Plaines, IL and the facilities of C 
& L Warehouse at Villa Park, IL, on the 
one hand, and, on the other, points in 
the United States (except AK and HI), 
under continuing contract(s) with 
Jantzen International, Ltd., of Des 
Plaines, IL and C & L Warehouse, of 
Villa Park, IL (Hearing site: Chicago, 

IL.) 

MC 147689 (Sub-2F), filed January 8. 
1980. Applicant: MEL MOTOR 
EXPRESS. INC., P.O. Box 29058, New 
Orleans, LA 70189. Representative: 
James T. Harmon, III (same address as 
applicant). Contract carrier, 
transporting (l)(a) sugar, in containers, 
and (b) condiments, in containers, from 
the facilities of Godchaux Henderson 
Sugar Company, Inc., at Reserve, LA, to 
points in LA, MS, AL, AR, TN, TX, SC, 
NC. WV. VA, IN, IL KY, OH, MO, and 
GA, and (2) materials and supplies used 
in their production or sale (except in 
bulk), in the reverse direction, under 
continuing contract(s) with Godchaux 
Henderson Sugar Company, Inc., of 
Reserve, LA. (Hearing site: New Orleans 
or Baton Rouge, LA.) 

MC 148079 (Sub-lF), filed January 17. 
1980. Applicant: FRYE TRUCKING 
COMPANY. INC., 203 North Middleton 
Street, Robbins, NC 27325. 
Representative: John L Frye, Jr. (same 
address as applicant). Transporting 
forest products, and steel articles 
between points in NC, SC, VA, GA, FL. 
AL TN, MD, and WV. (Hearing site: 
Raleigh or Greensboro, NC.) 

MC 148428 (Sub-lOF), filed February 
11,1980. Applicant BEST LINE, INC., 
P.O. Box 765, Hopkins, MN 55343. 
Representative: Andrew R. Clark, 1000 
First National Bank Building, 
Minneapolis, MN 55402. Transporting 
feeds, and materials, equipment and 
supplies used in production of animal 
feeds (except commodities in bulk); 
between the facilities of Seeco Feeds, 
Inc. at Willmar, MN. on the one hand, 
and, on the other, and points in the 
United States (except AK and HI). 
(Hearing site: Minneapolis, MN.) 

MC 148478 (Sub-2F), filed February 5, 
1980. Applicant: TIMBER EXPRESS. 
INC., 4601 North High Street, Columbus, 
OH 43215. Representative: Jerry B. 
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Sellman, 50 West Broad Street, 
Columbus, OH 43215. Transporting: 
Lumber from Greenville and Madison, 
GA, to those points in the U.S. in and 
east of MN, NE, KS, OK, and TX. 
(Hearing site: Atlanta, GA, or 
Washington, D.C.) 

Note.—Dual operations may be involved. 

MC 148708 (Sub-2F), filed February 11, 
1980. Applicant: W. F. DOYLE 
ENTERPRISES, INC., d.b.a. R. D. 

Cartage, 4720 West 55th Street, Chicago, 
IL 60629. Representative: Robert J. Gill, 
First Commercial Bank Building, 410 
Cortez Road West, Suite 406, Bradenton, 
FL 33507. Transporting paper and paper 
products and parts, materials, and 
supplies used in the manufacture or 
distribution of paper or paper products 
(except commodities in bulk), between 
Munster, IN on the one hand, and, on the 
other, points in IL, St. Louis, MO and 
Davenport, IA. (Hearing site: Chicago, IL 
or Philadelphia, PA.) 

MC 148738 (Sub-2F), filed February 15, 
1980. Applicant: JOE MORRIS 
TRUCKING, 201 Cush Street, Jackson, 
MN 56143. Representative: Stanley C. 
Olsen, Jr., 7400 Metro Boulevard, Suite 
411, Edina, MN 55435. Transporting such 
commodities as are dealt in or used by 
manufacturers of feed and feed 
ingredients between the facilities of the 
Ralston Purina Company at or near 
Sioux City, IA, on the one hand, and, on 
the other, points in MN, NE, and SD. 
(Hearing site: Minneapolis, MN, or 
Chicago, IL.) 

MC 148779 (Sub-4F), filed February 11, 
1980. Applicant: RON FOX TRUCKING, 
INC., 22N-675W, Valpariaso, IN 46383. 
Representative: Ronald L. Fox (same 
address as applicant). Contract carrier, 
transporting plastic materials (except in 
bulk, in tank vehicles), in vehicles 
equipped with mechanical refrigeration, 
(1) between the facilities utilized by 
Morton Chemical Company, Division of 
Morton-Norwich Products, Inc., Polyset 
Group, at or near (a) Milwaukee, WI, (b) 
Woodstock and Ringwood, IL, and (c) 
Pittsburg, KS, on the one hand, and, on 
the other, Seattle, WA, and points in 
CA, (2) between the facilities utilized by 
Morton Chemical Company, Division of 
Morton-Norwich Products, Inc., Polyset 
Group, at or near (a) Milwaukee, WI, (b) 
Woodstock and Ringwood, IL, and (c) 
Pittsburg, KS, and (3) from the facilities 
utilized by Morton Chemical Company, 
Division of Morton-Norwich Products, 
Inc., Polyset Group, at or near (a) 
Milwaukee, WI, (b) Woodstock and 
Ringwood, IL, and (c) Pittsburg, KS, to 
Lawrence, MA, New York. NY. 

Elizabeth, Weehawken and Secaucus, 

NJ, Baltimore, MD, Portsmouth and 


Norfolk, VA, and Miami, FL. (Hearing 
site: Chicago, IL.) 

MC 148978 (Sub-2F), filed February 8, 
1980. Applicant: OHIO SWIFTWAY. 
INC., 105 Jamison Avenue, Cadiz, OH 
43907. Representative: William J. 

Lavelle, 2310 Grant Building, Pittsburgh, 
PA 15219. Contract carrier, transporting 
such commodities as are dealt in by 
wholesale and retail lumber dealers and 
home centers (except commodities in 
bulk), between points in AL, AR, GA, 

FL, IN, KY, LA, MD, MI, MS, NJ, NY. NC, 
OH. PA, SC. TN, TX, VA and WV, under 
continuing contract(s) with Lumber 
Wholesalers, Inc., of Cadiz, OH, Wilgus 
& Company, of Cadiz, OH, Truss & 

Panel, Incorporated of Cadiz, OH, and 
Medina Door, Inc., of Medina, OH. 
(Hearing site: Pittsburgh, PA, or 
Washington, DC.) 

MC 148989 (Sub-2F), filed February 14, 
1980. Applicant: HIGHWAY EXPRESS. 
INC., 2770 Leonis Boulevard, Vernon, 

CA 90058. Representative: Fred H. 
Mackensen, 9454 Wilshire Boulevard, 
Suite 400, Beverly Hills. CA 90212. 
Contract carrier transporting (1) trucks 
and truck chassis, in drive-away 
service, (2) concrete mixing or pumping 
equipment, and (3) parts or components 
thereof, between points in the United 
States (except AK and HI), under 
continuing contract(s) witn Challenger- 
Cook Bros., Inc. of Industry, CA. 

(Hearing site: Los Angeles, CA.) 

MC 149079 (Sub-lF), filed February 5, 
1980. Applicant: WILLIAM MILUCAN 
d.b.a. MILUCAN TRANSFER. 2121 Main 
Street, Victoria, VA 23974. 
Representative: J. G. Dail, Jr., P.O. Box 
LL, McLean, VA 22101, Transporting (1) 
such commodities as are dealt in by 
wholesale, retail, and chain food 
business houses, and (2) meats, meat 
products, and meat by-products, and 
articles distributed by meat-packing 
houses as described in sections A and C 
of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
between Mechanicsburg, Camp Hill, and 
Hampden and Silver Spring Townships 
(Cumberland County), points in VA, and 
those points in NC on and east of a line 
beginning at U.S. Hwy 220 at the VA-NC 
State line and extending to junction U.S. 
Hwy 1 near Rockingham, NC, and then 
along U.S. Hwy 1 to the NC-SC State 
line. Condition: Subject to coincidental 
cancellation of applicant’s contract 
carrier authority in MC 134389 (Sub-No. 

2) which authorizes transportation of the 
commodities named in part (2) of the 
application. (Hearing site: Washington, 
DC.) 

Note.—Dual operations may be involved. 


MC 149179 (Sub-2F), filed January 9, 
1980. Applicant: MAYLAND 
ENTERPRISES, INC., Withrow Road, 
P.O. Box 907, Forest City, NC 28043. 
Representative: Clyde W. Carver. P.O. 
Box 720434, Atlanta, GA 30328. 
Transporting (1) bus bars and bus bar 
systems from Spindale, NC, to points in 
KY, PA, SC, and TN, (2) aluminum 
sheets and aluminum bars, from North 
Lima and East Palestine, OH, to 
Spindale, NC, and (3) vertical axis wind 
turbines, from Spindale, NC, to points in 
the United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to, the 
facilities of Bus Bar Systems Corp. at 
Spindale, NC. (Hearing site: Charlotte, 
NC or Washington, DC.) 

MC 149188 (Sub-lF), filed January 31, 
1980. Applicant: JANE M. POST, d.b.a. 
ADVENTURE TOURS. 4400 
Heatherdowns Boulevard, Toledo, OH 
43614. Representative: A. Charles Tell, 
100 East Broad Street, Columbus, OH 
43215. Transporting passengers and 
their baggage, in the same vehicle with 
passengers, in round-trip sightseeing 
and pleasure tours, in charter and 
special operations, beginning and ending 
at points in Allen, Ashland, Crawford, 
Defiance, Erie, Fulton, Hancock, Henry, 
Huron, Lorain, Lucas, Ottawa, Paulding, 
Putnam, Richland, Sandusky, Seneca, 
Van Wert Williams, Wood, and 
Wyandot Counties, OH, and those in 
Lenawee, Monroe, Washtenaw, and 
Wayne Counties, MI, and extending to 
points in the U.S. (including AK but 
excluding HI). (Hearing site: Toledo or 
Columbus, OH.) 

MC 149238 (Sub-lF), filed February 15, 
1980. Applicant: TRANS-SOUTHWEST 
CARRIERS INC., 1074 South 500 West, 
Salt Lake City. UT 84101. 

Representative: Lee Redman (same 
address as applicant). Contract carrier, 
transporting used motor vehicles, used 
equipment and machinery, used parts 
and accessories, and such commodities 
as are dealt in by used equipment and 
motor vehicle dealers, between points in 
AZ, CA, CO, ID, MT, NE, NV, NM, OK, 
OR, TX, WA, and WY, on the one hand, 
and. on the other, Salt Lake City, UT, 
under continuing contract(s) with 
Equipment Sales Inc., of Salt Lake City, 
UT. (Hearing site: Salt Lake City, UT, or 
Denver, CO.) 

Note.—Dual operations may be involved. 

MC 149248 (Sub-lF), filed January 28, 
1980. Applicant: MAYNARD & GOAD 
TRUCKING CO., Route 3, Box 386, 
Lebanon, TN 37087. Representative: John 
G. Hardeman, 618 United American 
Bank Bldg., Nashville, TN 37219. 
Transporting fertilizer spreaders, salt 
spreaders, and materials and supplies 
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used in the manufacture of these 
commodities between Lebanon, TN, on 
the one hand, and, on the other, points 
in NC, NY. CT, PA. MA, ME. TX, LA, 

AR, NJ. DE. OH. WV, VA, KY. SC. GA, 
FL, MS. OK, and AL. (Hearing site: 
Nashville or Memphis. TN.) 

MC 149358F, filed February 11,1980. 
Applicant: EQUIPMENT TRANSPORT 
COMPANY. DIVISION OF W. D. 
LARSON COMPANIES. LTD., INC., 
10700 Lyndale Avenue South, 
Bloomington, MN 55420. Representative: 
Samuel Rubenstein, P.O. Box 5, 
Minneapolis, MN 55440. Transporting (1) 
salt and salt products, and (2) materials 
and supplies used in the agricultural, 
water treatment, food processing, 
wholesale grocery and institutional 
supply industries, in mixed loads with 
salt and salt products, from facilities of 
Morton Salt Co. at Saltair, UT. to points 
in ND. SD, and MN. (Hearing site: 
Minneapolis or St. Paul, MN.) 

Note.—Dual operations may be involved. 

MC 149359F, filed February 11,1980. 
Applicant: H.A.D., INC., 702 East 21st 
Street, Suite 2, Wichita, KS 67214. 
Representative: Michael J. Ogbom, P.O. 
Box 82028, Lincoln, NE 68501. 
Transporting meats, meat products, and 
meat by-products, and articles 
distributed by meat packinghouse as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), from the facilities 
of MBPXL Corporation at or near Dodge 
City, KS to points in the US (except AK 
and HI), restricted to traffic originating 
at the named origin. (Hearing site: 
Wichita. KS.) 

MC 149378F. filed December 26,1979. 
Applicant: KIRBY TRANSPORT. INC., 
P.O. Box 17. Gilberts. IL 60136. 
Representative: Miles L Kavaller, 315 S. 
Beverly Dr., Suite 315, Beverly Hills. CA 
90212. Transporting (1) Heating 
equipment, and (2) materials and 
supplies used in the manufacture and 
installation thereof (except in bulk) from 
points in CA and TX to New Orleans, 
LA. and points in AZ, CA, FL, and TX. 

Note.—Dual operations may be involved. 

MC 149379F, filed January 31,1980. 
Applicant: LARAME LEASING & 
TRUCKING LIMITED, 107 Manitou 
Drive, Kitchener, Ontario Canada 
N2C1L4- Representative: Edwin M. 
Snyder, 22375 Haggerty Road. P.O. Box 
400, Northville, MI 48167. Contract 
carrier, transporting lumber and lumber 
products between ports of entry on the 
international boundary line between the 
United States and Canada, on the one 


hand, and, on the other, points in the 
United States (except AK and HI), 
continuing contract(s) with Sinclair 
Lumber Company, Inc., of Laurinburg, 
NC. (Hearing site: Chicago, IL. or 
Washington. DC.) 

Note.—Dual operations may be involved. 

MC 149388F, filed February 11,1980. 
Applicant: FEPCO TRUCKING, INC., 
3458 Moreland Avenue, Conley, GA 
30027. Representatives: Archie B. 
Culbreth and John P. Tucker, Jr., Archie 
B. Culbreth, P. C., Suite 202, 2200 
Century Parkway, Atlanta, GA 30345. 
Transporting (1) washing powder and 
liquid washing compound (except in 
bulk, in tank vehicles) from the facilities 
of Time Chemical, Inc., and Custom 
Spray Products, Inc., at or near Atlanta, 
GA, to those points in the United States 
in and east of MN. LA, KS, OK, and TX, 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of washing powder and 
liquid washing compound (except in 
bulk, in tank vehicles), in the reverse 
direction (Hearing site: Atlanta, GA.) 
Note.—Dual operations may be involved. 

MC 150008 (Sub-lF), filed February 11, 
1980. Applicant: KUELLA 
INCORPORATED, Route 2, King City, 
MO 64463. Representative: Lee Reeder, 
1221 Baltimore Ave., Suite 310, Kansas 
City, MO 64105, Contract carrier, 
transporting hides, (1) from St. Joseph, 
MO, to Berwick, ME, and (2) between St. 
Joseph, MO, and Kansas City, KS, under 
continuing contract(s) with Prime 
Tanning Co., Inc., of St Joseph, MO. 
(Hearing site: Kansas City. MO.) 

MC 150089 (Sub-lF), filed February 8, 
1980. Applicant: THOMAS TUFNELL. 
JOSEPH TUFNELL AND ARTHUR 
RUPERD, a partnership d.b.a. T & R 
TRUCKING CO., Route 2, P.O. Box 268D, 
Escanaba, MI 49829. Representative: 
Michael S. Varda, 121 South Pinckney 
St., Madison, W1 53703. Transporting (1) 
pallets, pallet parts, and wood chips, 
from Escanaba, MI. to points in IL, IN, 
IA, and WI, and (2) equipment, 
materials, and supplies used in the 
manufacture and distribution of the 
above-named commodities in the 
reverse direction, under continuing 
contract(s) with Lakestate Industries. 
Inc., of Escanaba, Ml. (Hearing site: 
Green Bay, WI, or Chicago, IL.) 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-10502 Filed 4-7-40; 8:45 amj 

BILLING CODE 7035-01-M 


INTERNATIONAL DEVELOPMENT 

COOPERATION AGENCY 

Agency for International Development 

Change in Policy on Nationality 
Eligibility for AJ.D.-financed Contracts 
for Services. 

Summary 

In March 1978, A.I.D. issued a change 
in its policy regarding the nationality of 
firms and individuals eligible to receive 
contracts for services financed under the 
Foreign Assistance Act of 1961, as 
amended. The principal change was the 
elimination of the requirements that U.S. 
firms be more than 50 percent 
beneficially owned by U.S. citizens or 
firms and that they have their principal 
place of business in the United States. 
The sole remaining test for U.S. firms 
was that they be incorporated or legally 
organized in the United States. The 
March 1978 change also permitted 
controlled foreign corporations, as 
defined in Section 957 et seq. of the 
Internal Revenue Code, to be eligible for 
contracts for services. 

In early 1979, at the request of U.S. 
firms and industry groups. A.I.D. began 
a reexamination of its nationality policy. 
Following hearings held by Senator 
Inouye in April 1979, A.I.D. met with 
industry groups and thereafter published 
for comment in the Federal Register of 
June 21,1979 a proposed policy change 
that essentially reverted to the pre- 
March 1978 policy of imposing three 
tests of nationality for U.S. firms. The 
June proposal also eliminated the 
eligibility of controlled foreign 
corporations. 

Among the numerous comments to the 
June 1979 proposal were many from 
foreign-owned U.S. firms with 
substantial ties to the U.S. economy. 
These firms argued for continued 
eligibility on the grounds that they had 
long been established in the United 
States, paid U.S. taxes, and employed 
U.S. citizens. 

After consideration of all comments 
and consultation with interested 
Executive Branch agencies. A.I.D. 
circulated a revised policy dated 
September 21,1979. The revised policy 
added an alternate four part test for U.S. 
firms with principal place of business in 
the United States that could not meet 
the 50 percent U.S. beneficial ownership 
test. The alternate test looked to time 
established in the United States, 
citizenship of employees, and capability 
of performing the A.LD. contract out of 
the U.S. office. Although it thus 
permitted certain foreign-owned U.S. 
firms to compete, the September 
“Compromise” proposal by means of 
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the four part test, did eliminate foreign- 
owned “shell’* corporations with no 
substantial ties to the U.S. economy. It 
also eliminated the eligibility of 
controlled foreign corporations. 

The AJ.D. Administrator has 
approved the policy set forth below 
which is based on the September draft 
The Administrator’s decision took into 
account U.S. policies on foreign 
investment national treatment, and 
competition and A.I.D. goals and 
program needs. It also considered the 
views of interested Executive Branch 
agencies, Members of Congress, and the 
public. 

The nationality policy refers to 
"authorized geographic codes”. At the 
present time, AJ.D. utilizes two 
geographic codes to designate eligible 
suppliers of goods and services: Code 
000 means United States only; Code 941 
means the United States and certain 
developing countries. AJ.D. Geographic 
Code 935, used in the policy with respect 
to the nationality of employees, includes 
all free world countries. 

AJ.D. Policy on Nationality of Suppliers of 

Services 

AJ.D. Handbook IB, Chapter 5, Source and 
Nationality 

5C Nationality of Suppliers of Goods or 
Services 

1. Policy 

a. * * * 

b. Nationality Policy 

(!)*•* 

(2) Suppliers of Services. A contractor 
providing services or a subcontractor 
providing services under an AJ.D.-financed 
prime contract for services must fit one of the 
following categories (a), (b) or (c) to be 
eligible for AI.D. financing: 

(a) An individual who is a citizen of and 
whose principal place of business is in a 
country or area included in the authorized 
geographic code or a non-U.S. citizen lawfully 
admitted for permanent residence m the 
United States whose principal place of 
business is in the United States; 

(b) A corporation or partnership that is 
incorporated or legally organized under the 
laws of a country or area included in the 
authorized geographic code, has its principal 
place of business in a country or area 
included in the authorized geographic code, 
and meets the criteria set forth in either 
subparagraph 1 or 2, below: 

1 The corporation or partnership is more 
than 50% beneficially owned by individuals 
who are citizens of a country or area 
included in the authorized geographic code. 

In the case of corporations, "more than 50% 
beneficially owned" means that more than 
50% of each class of stock is owned by such 
individuals; in the case of partnerships, 
more than 50% beneficially owned" means 
that more than 50% of each category of 
partnership interest (e.g.. general, limited) is 
owned by such individuals. (With respect to 
stock or interests held by companies, funds 


or institutions, the ultimate beneficial 
ownership by individuals is controlling.) 

2 The corporation or partnership: 

a has been incorporated or legally 
organized in the United States for more than 
three years prior to the issuance date of the 
invitation for bids or request for proposals, 
and 

b has performed within the United States 
administrative and technical, professional or 
construction services under a contract or 
contracts for services and derived revenue 
therefrom in each of the three years prior to 
the date described in the preceding 
paragraph, and 

c employs United States citizens in more 
than half its permanent full-time positions in 
the United States, and 

d has the existing capability m the United 
States to perform the contract; or 

(c) A Joint venture or unincorporated 
association consisting entirely of individuals, 
corporations, or partnerships which fit 
categories (a) and (b) above. However, joint 
ventures with firms wholly or partially 
owned by the host government are ineligible. 

(d) A duly authorized officer of the firm 
shall certify that the participating firm meets 
either the requirements of subparagraphs (b) 

1 or (b) 2. In the case of corporations, the 
certifying officer shall be the corporate 
secretary. With respect to the requirements of 
subparagraph (b) 1, the certifying officer may 
presume citizenship on the basis of the 
stockholder's record address, provided the 
officer certifies, regarding any stockholder 
(including any corporate funds or 
institutional stockholder) whose holdings are 
material to the corporation’s eligibility, that 
the certifying officer knows of no fact which 
might rebut that presumption. 

(3) Ineligible Suppliers of Commodities 
and Services. Citizens or firms of any country 
not included in A.I.D. Geographic Code 935 
are ineligible as suppliers, contractors, 
subcontractors, or agents in connection with 
AJ.D.-financed contracts for goods or 
services. However, non-U.S. citizens lawfully 
admitted for permanent residence in the 
United States are eligible. 

c. Nationality of Employees Under 
Contracts and Subcontracts for Services. The 
nationality policy of subparagraph b (2), 
above, does not apply to the employees of 
contractors or subcontractors, but all 
contractor and subcontractor employees 
engaged in providing services under AJ.D.- 
financed contracts must be citizens of 
countries included in AJ.D. Geographic Code 
935 or non-U.S. citizens lawfully admitted for 
permanent residence in the United States. 

effective date: The foregoing policy 
shall apply to all A.I.D.-financed 
contract solicitations, including 
prequalification notices, issued on or 
after April 1, 1980. 

FOR FURTHER INFORMATION CONTACT! 

Frank Calkins (703) 235-9107. 


Dated: March 28,1980. 

D. G. MacDonald, 

Assistant Administrator, Bureau for Program 
and Management Services. 

[FR Doc. 80-10527 Filed 4-7-60; 8:45 am] 

BILLING COUE 4K0-02-M 


INTERNATIONAL TRADE 
COMMISSION 

(Investigation No. 337-TA-69] 

Certain Airtight, Cast-Iron Stoves; 
Amended Notice of Termination 

The following notice amends the 
Notice of Termination issued by the U.S. 
International Trade Commission on 
March 26,1980 and published in the 
Federal Register, which had several 
words inadvertently omitted: 

Upon consideration of the presiding 
officer’s recommendation and the record 
in this proceeding, the Commission is 
ordering the termination of investigation 
No. 337-TA-69, Certain Airtight Cast- 
Iron Stoves, as to respondents Radke 
Imports, Inc. and Tetro Imports, by 
granting the Motion (Motion Docket No. 
69-7) by the Commission investigative 
attorney to terminate this investigation 
as to those two respondents, after 
having determined that such 
respondents are not currently in 
violation of section 337 of the Tariff Act 
of 1930, as amended. The motion to 
terminate was unopposed by the 
complainants, Jotul, Inc. and Kristia 
Associates. 

The order is effective as of March 26, 
1980. 

Any party wishing to petition for 
reconsideration of the Commission's 
action must do so within fourteen (14) 
days of service of the Commission Order 
and Commissioners’ Opinion(s). Such 
petitions must be in accord with 
Commission rule 310.56 (19 CFR 210.56). 

Copies of the Commission's Action 
and Order, the Commissioners' 
Opinion(s), and any other public 
documents in this investigation are 
available to the public during official 
working hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, United 
States International Trade Commission, 
701 “E” Street, N.W., Washington, D.C. 
20436. telephone (202) 523-0161. 

Notice of the institution of this 
investigation was published in the 
Federal Register of July 12,1979 (44 FR 
40732). 

Issued: April 1.1980. 

Kenneth R. Mason, 

Secretary. 

[FR Doc 80-10005 Filed 4-7-60; 8:45 am) 

BILLING COOE 7020-02-M 
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[Investigation No. 337-TA-71J 

Certain Anaerobic Impregnating 
Compositions and Components 
Therefor; Order Granting 
Complainant*s Motion for an 
Additional 2 Weeks In Which To File 
Exceptions to Recommended 
Determination 

Having reviewed and considered 
Motion docket No. 71-43 wherein 
complainant Loctite Corporation 
requests an additional two weeks in 
which to file exceptions to the presiding 
officer’s recommended determination 
issued on March 12,1980, the 
Commission hereby orders that— 

(1) The period within which complainant 
Loctite Corporation may file exceptions to the 
presiding officer's recommended 
determination of March 12,1980, is extended 
until the close of business, April 8,1980; and 

(2) The Secretary serve a copy of this 
Commission order upon each party of record 
to this investigation. 

By order of the Commission: 

Dated: March 31.1980. 

Kenneth R. Mason, 

Secretory. 

(FR Doc 00-10603 Filed 4-7-00; 0:45 am] 

BILLING COOE 7020-02-M 


[Investigation No. 337-TA-62] 

Certain Rotary Scraping Tools; Order 

On January 23,1980, the U.S. 
International Trade Commission 
received a petition from The Thompson 
Tool Co., Inc., complainant in 
investigation 337-TA-62, requesting 
Reconsideration in Part of the 
Commission’s Determination, Order, 
and Opinion in this investigation. The 
Commission hereby denies 
complainant’s petition for the reasons 
set forth in the memorandum opinion 
below. 

By order of the Commission. 

Issued: March 31,1980. 

Kenneth R. Mason, 

Secretary. 

[FR Doc 80-10601 Filed 4-7-80; 0:45 am] 

BILLING COOE 7020-02-44 


[Investigation No. 337-TA-721 

Certain Turning Machines and 
Components Thereof, Determination 
Denying the Presiding Officer's 
Recommended Partial Summary 
Determination of Noninfringement 

On February 1,1980, the presiding 
officer certified to the International 
Trade Commission a recommended 
partial summary determination of no 
literal infringement of claims 1, 2, 3, 8, 


10,14,18,19, and 22 of U.S. Reissue 
Patent No. 29,612 in the Commission’s 
investigation under section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337) of 
alleged unfair methods of competition 
and unfair acts in the importation and 
sale of certain turning machines and 
components thereof in the United States. 
This recommendation resulted from a 
motion filed on December 28,1979, by 
respondents Yamazaki Machinery 
Works Ltd. and Yamazaki Machinery 
Corp. (Motion Docket No. 72-7). 

The Commission determined on 
March 28.1980, that the motion for 
partial summary determination of 
noninfringement of certain claims of 
U.S. Reissue Patent No. 29,612 is denied 
because geniune issues of material fact 
remain. (19 CFR 210.50). 

Accordingly, it is order that— 

(1) Respondents’ motion for partial 
summary determination be denied; and 

(2) Since geniune issues of material fact 
still exist, the matter on infringement be 
remanded to the presiding officer to develop 
a record on all issues and to continue 
adjudication on that case, in particular— 

(a) with respect to the claims requirement 
that the carrier and carrier support means be 
disposed alongside the rotatable member, 
that a record be developed as to whether an 
addition of a tailstock extends the spindle's 
location vis-a-vis the carrier; 

(b) with respect to the claims requirement 
that the tool turret and tool support be 
movable toward the carrier from a retracted 
position to a maximum advanced position, 
that a record be developed as to whether 
respondents' turning machine may affect 
machining whole moving toward the carrier, 
whether the workstroke toward the carrier 
must be simultaneous toward the spindle; 
and whether machining may be done in the 
X-axis by respondents’ turning machine. 

Copies of the presiding officer’s 
recommendation and the Commission’s 
Action, Order, and Memorandum 
Opinion and all other public documents 
relative to this investigation may be 
obtained by contacting the Office of the 
Secretary to the Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone (202) 523-0161. 

By order of the Commission. 

Issued: April 2,1980. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 00-10604 Film! 4-7-60; 0:45 am] 

BILLING COOE 7020-02-M 


[Investigation No. 337-TA-82] 

Certain Headboxes and Papermaking 
Machine Forming Sections for the 
Continuous Production of Paper, and 
Components Thereof; Investigation 

Notice is hereby given that a 
complaint wa9 filed with the U.S. 


International Trade Commission on 
February 21,1980, under section 337 of 
the Tariff Act of 1930 (19 U.S.C. 1337), on 
behalf of Beloit Corporation, 1 St. 
Lawrence Avenue, Beloit, Wisconsin 
53511, alleging that unfair methods of 
competition and unfair acts exist in the 
importation into the United States of 
certain headboxes and papermaking 
machine forming sections for the 
continuous production of paper, and 
components thereof, or in their sale, 
because (1) such headboxes and 
papermaking machine forming sections 
are allegedly covered by claims 1,12,14, 

15.16, and 22 of U.S. Letters Patent RE 
28,269, claims 1. 2, 4. 5, and 6 of U.S. 
Letters Patent No. 3,923,593, and claims 
1-5 and 7-14 of U.S. Letters Patent No. 
3,876,498, and (2) such components 
allegedly contribute to and induce 
infringement of the aforementioned 
claims of the patents. The complaint 
alleges that the effect or tendency of the 
unfair methods of competition and 
unfair acts is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States. 

Complainant requests that, after a full 
investigation has been conducted, 
exclusion of the imports in question and 
such other and further relief as the 
Commission deems appropriate be 
ordered by the Commission. The 
complainant has also requested that a 
temporary exclusion order be issued 
during the pendency of the investigation. 

Having considered the complaint, the 
Commission, on March 20,1980, ordered 
that— 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337), an investigation be 
instituted to determine whether there is 
reason to believe there is a violation and 
whether there is a violation of 
subsection (a) of this section in the 
unauthorized importation of certain 
headboxes and papermaking machine 
forming sections for the continuous 
production of paper, and components 
thereof, into the United States, or in 
their sale, because (1) such headboxes 
and papermaking machine forming 
sections are allegedly covered by claims 

1.12.14.15.16, and 22 of U.S. Letters 
Patent RE 28,269, claims 1, 2. 4, 5, and 6 
of U.S. Letters Patent No. 3.923,593, and 
claims 1-5 and 7-14 of U.S. Letters 
Patent No. 3,876,498, and (2) such 
components allegedly contribute to and 
induce infringement of the 
aforementioned claims of the patents, 
the effect or tendency of which is to 
destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States; 
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(2) For the purpose of the Investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served: 

(a) The complainant is—Beloit 
Corporation, 1 St. Lawrence Avenue. 
Beloit. Wisconsin 53511. 

(b) The respondents are the following 
companies alleged to be engaged in the 
unauthorized importation of certain 
headboxes and papermaking machine 
forming sections for the continuous 
production of paper, and components 
thereof, into the United States, or in 
their sale, and are parties upon which 
the complaint is to be served: 

Aktiebolaget Karlstads. Mekaniska 

Werkstad, Fack S-651 01, Karlstad. 

Sweden. 

Scott Paper Company. Scott Plaza. 

Philadelphia, Pennsylvania 19113. 

Crown Zellerbach, 1 Bush Street, San 

Francisco, California 94119. 

KMW Johnson, Inc., 5821 Park Road. 

Chariotte, North Carolina 28209. 

Procter 8 Gamble Company, 6100 Center Hill 

Road, Cincinnati. Ohio 45224. 

Fort Howard Paper Company, Muskogee, 

Oklahoma 74401. 

(c) Louis S. Mastriani, U.S. 

International Trade Commission, 701 E 
Street NW.. Washington, D.C. 20436, is 
hereby named Commission investigative 
attorney, a party to this investigation; 
and 

(3) For the investigation so instituted. 
Chief Administrative Law Judge, Donald 
K. Duvall, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436, shall designate 
the presiding officer. 

Procter & Gamble Company, Scott 
Paper Company, Crown Zellerbach, and 
Fort Howard Paper Company have been 
named as party respondents in 
paragraph (2)(b) above on the basis of 
the informal investigation by the 
Commission investigative attorney. That 
informal investigation revealed that the 
articles in question are imported as 
component parts and thereafter are 
assembled at the facilities of these 
companies, thereby forming the basis of 
the allegation in the complaint of direct 
infringement. 

Responses must be submitted by the 
named respondents in accordance with 
section 210.21 of the Commission's Rules 
of Practice and Procedure (19 CFR 
210.21). Pursuant to sections 201.18(d) 
and 210.21(a) of the rules, such 
responses will be considered by the 
Commission if received not later than 20 
days after the date of service of the 
complaint. Extensions of time for 
submitting a response will not be 
granted unless good and sufficient cause 
therefor is shown. 


Failure of a respondent to File a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to Find 
the facts to be as alleged in the 
complaint on thi9 notice and to enter 
both a recommended determination and 
a final determination containing such 
findings. 

The complaint, except for confidential 
information contained therein, is 
available for inspection by interested 
persons at the Office of the Secretary, 
U.S. International Trade Commission, 

701 E Street NW., Washington, D.C. 
20436, and in the Commission's New 
York City office, 6 World Trade Center, 
New York, New York 10048. 

Issued: April 1,1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 80-10602 FUed 4-7-80; 8:45 emj 
BILLING COO€ 7020-02-41 


DEPARTMENT OF JUSTICE 

National Institute of Justice 

Solicitation; Sentencing Patterns 
Among Jurisdictions in One State 

The National Institute of Justice 
announces a competitive research 
program that addresses the variation in 
sentencing patterns among jurisdictions 
in one state and attempts to relate that 
variation to factors endemic to those 
jurisdictions. Rural, intermediate and 
urban-sized jurisdictions are to be 
examined. A pre-requisite of application 
is that the researcher identify and 
obtain reasonable assurances of access 
to a statewide data base containing 
information on a large number of 
sentenced offenders. 

In order to be considered, proposals 
must be postmarked no later than May 
23,1980. The project is scheduled to run 
for 18 months; the funding level will be 
approximately $175,000. 

Copies of the solicitation can be 
obtained by contacting: 

National Criminal Justice Reference 
Service, Box 6000, Rockville. Maryland 20850. 
Re: Intrastate Sentencing Variation (No. 80- 
118) 

To maximize competition for this 
award, both profit-making and non¬ 
profit organizations are eligible to apply. 


Dated: March 25,1980. 

Harry M. Bratt, 

Primary and Principal Assistant to the Acting 
Director, National Institute of Justice. 

(FR Doc. 80-10529 Filed 4-7-80: 8 45 am] 

BILLING COOE 4410-18-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Notice of 
Applications 

The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the 
attached list. The financial assistance 
would be authorized by the 
Consolidated Farm and Rural 
Development Act as amended, 7 U.S.C. 
1924(b), 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 
unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competitive commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 
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2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, 
with particular emphasis upon its 
potential impact upon competitive 
enterprises in the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Administrator, 
Employment and Training 
Administration, 601 D Street, N.W., 
Washington, D.C. 20013. 

Signed at Washington, D.C. this 2nd day of 
April 1080. 

Earl T. Klein, 

Director, Office of Program Services. 

Applications Received During the Week Ending 
April 5.1980 


Name of applicant 
and 

location of enlerpnae 

Principal product 
or 

actMty 

Sopefcrete Industries. Inc., 

Manufacture of concrete 

Mandan, Norm Dakota. 

block, prestress-precast 
concrete, and wall and floor 
panels. 

Reeves Food Centers, Inc.. 
Bowling Green, Kentucky. 

Shopping center. 

(FR Doc 00-10413 Filed 4-7-80; 8:45 am) 

BILLING COOC 4510-30-M 


Federal-State Unemployment 
Compensation Program—Order of the 
Secretary Regarding the States of 
Michigan, Tennessee, Texas, and 
Washington 

Proceedings under section 3304(c) of 
the Federal Unemployment Tax Act, 26 
U.S.C. 3304(c), were commenced in 1979 
concerning, among others, the four 
States named above. By agreement of 
the four States and the Secretary of 
Labor the proceedings were continued to 
1980. The Secretary of Labor’s Order in 
this matter is set out below. 

Dated: April 2,1980. 

Ernest G. Green, 

Assistant Secretary for Employment and 
Training 


In the Matter of the State of Alabama, 
Department of Industrial Relations et al., 
Conformity/Substantial Compliance 
Proceeding. 

The State of Michigan Employment 
Security Commission, the State of 
Tennessee Department of Employment 
Security, the State of Texas Employment 
Commission and the State of 
Washington Employment Security 
Department (hereinafter collectively 
referred to as “the four States*') each 
having requested a continuance of the 
hearing of this matter, and having 
previously consented thereto, and the 
parties further having stipulated on the 
record as follows: 

1. That, with respect to the four States, 
the continued proceeding would apply to 
the year 1980; and 

2. That the undersigned U.S. Secretary 
of Labor would certify the four States 
within the meaning of 26 U.S.C. 3303(b) 
and 3304(c) for the year 1979; and 

3. That the stipulations of fact entered 
into between the U.S. Department of 
Labor and each of the four States in the 
instant matter would remain viable and 
would be retained as part of the record 
in the continued proceeding; and 

4. That both the U.S. Department of 
Labor and the four States could present, 
at the time of the continued proceeding, 
factual evidence in addition to that 
indicated in their previously filed pre- 
hearing statements. 

Now, therefore, it is hereby ordered 
and adjudged as follows: 

1. That this matter be continued as to 
the four States and that the proceeding 
so continued apply only to the year 1980. 

2. That the four States are certifiable 
within the meaning of 26 U.S.C. 

S 5 3303(b) and 3304(c), for the year 1979. 
(Each of the four States was certified for 
1979 on November 6,1979. FR 44 64382- 
64383). 

3. Tliat the stipulations of fact entered 
into between the U.S. Department of 
Labor and the four States remain viable 
and be retained as part of the record in 
the continued proceeding. 

4. That both the U.S. Department of 
Labor and the four States be permitted 
to present, at the time of the continued 
proceeding, factual evidence in addition 
to that indicated in their previously filed 
pre-hearing statements. 

5. That an appropriate Notice be 
published in the Federal Register 
announcing the time, date and place of 
the continued proceeding. 

Dated: February 19,1980, Washington. D.C. 
F. Ray Marshall, 

Secretary of Labor. 

(FR Doc. 80-10637 Filed 4-7-80; 8:45 am] 

BILLING CODE 4510-30-M 


Office of the Secretary 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers’ 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title n, Chapter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than April 18,1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 18,1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington, D.C. 20210. 

Signed at Washington, D.C. this 31st day of 
March 1980. 

Harold A. Bratt, 

Acting Director, Office of Trade Adjustment 
Assistance. 












Federal Register / Vol. 45, No. 69 / Tuesday. April 8, 1980 / Notices 


23835 


Appendix 


Petitioner (Union/workera or 

former workers of— 


Blake & Johnson Company (conrxwny).. 

Young American (ILGWU)____ 

Schat 2 Federal Bearings Company, Inc. 
(UAW). 

Taurus Manufacturing Company (ILGWU)_ 

Metal Forming A Coining Corp. (UAW)_ 

Bremen Bearing Company, Inc. (UAW)_ 

Dee Vee Manufacturing Company (ILGWU).... 
Christopher Dyeing A Finishing Co., Inc. 
(Teamsters). 

Armour A Company (Amalgamated Meat Cot¬ 
ters Union). 

Nulum Corporation (UAW)_ 

Teleflex, Inc.. Automath/e Div. (AIWU)_ 

Acapulco Fashions (ILGWU)_ 

Wojski’S Inc. (workers) .. . 

Eastern Stainless Steel Corporation (USWA).. 

Jonathan Logan (ILGWU) ____ 

Island Creek Coal Company (workers)_ 

Firestone Tins A Rubber Company (UAW)_ 


[FR Doc. 80-10536 Filed 4-7-80; 8.45 am) 

BILUNG CODE 4510-28-44 


Location 


Oate 

received 

Date of 
petition 

WatertHjfy. Conn. 


377/80 

3/4/80 

Newark. N. J.. 


3/6/80 

3/3/80 

Poughkeepsie. N.Y. 


3/5/80 

3/3/80 

Bfairsvifle, Pa. 


3/10/80 

3/6/80 

Maumee. Ohio. 


3/10/80 

3/3/80 

Bremen. Ind. 


3/11/80 

3/6/60 

Poughkeepsie. N.Y. 


3/7/80 

3/3/80 

Paterson. N.J. 


3/11/80 

2/29/60 

Eau Claire. Wia. 


3/10/80 

3/3/80 

P*riMg.Ohin. 


3/7/80 

3/3/60 

Van Wert, Ohio. 


3/7/80 

2/7/80 

El Paso, Tex....__ 


3/7/80 

3/4/80 

Mount Clemens, Mtch_ 


3/7/80 

3/4/80 

Baltimore. Md. 


3/17/80 

3/4/80 

New York, N.Y. 


3/6/80 

3/4/80 

Paintsville. Ky. 


3/10/80 

3/6/80 

Albany. Ga. 


3/6/80 

3/3/80 


Petition No. 


TA-W-7,527 

TA-W-7,528 

TA-W-7,529 

TA-W-7,530 

TA-W-7,531 

TA-W-7,532 

TA-W-7,533 

TA-W-7,534 

TA-W-7,535 


TA-W-7.536 

TA-W-7,537 

TA-W-7,538 


TA-W-7,530 

TA-W-7.540 

TA-W-7,541 

TA-W-7,542 

TA-W-7.543 


Articles produced 


Machine screws, tapping screws, and wood screws. 
Girl’s outerwear. 

Ballbearings. 

Women's clothing, also contract government work. 
Automotive parts. 

Lose needle rollers, drawn cut bearings. 

Dresses. 

Dye home furnishings. 

Meal products, hamburger pattie steaks, also reals, pork 
sausage. 

Friction products, dutch plates, brake linings. 

Automotive wire and cable control. 

Brassieres, girdles, men’s briefs, disposable garments. 

ladies’ snortfiwRar 
Smaller diameter tube fabricators. 

Stainless steel plates, sheet tubes. 

Sew samples for ladies’ apparel. 

Metallurgical coal. 

Passenger tires. 


Steel Tripartite Advisory Committee; 
Working Group on Technological 
Research and Development; Meeting 

The Steel Tripartite Advisory 
Committee was established under the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976) to advise the 
Secretary of Labor and the Secretary of 
Commerce on international and 
domestic issues affecting the U.S. steel 
industry, labor, and the public. 

Notice is hereby given that the Steel 
Tripartite Advisory Committee’s 
Working Group on Technological 
Research and Development will meet at 
2 p.m. on April 24,1980, room 3708, Main 
Commerce Building, U.S. Department of 
Commerce, Washington, DC 20230. 

Participants will continue to discuss 
the current status of technological 
research and development in key areas 
in the U.S. steel industry, and focus on 
preparing a report on its discussions to 
the full Steel Tripartite Advisory 
Committee. The public is invited to 
attend. A limited number of seats will 
be available to the public on a first- 
come basis. 

For additional information contact: 

Mr. Joseph S. Papovich, Executive 
Secretary, Steel Tripartite Committee, 
Bureau of International Labor Affairs, 
U.S. Department of Labor, Washington, 
DC 20210, telephone (202) 523-6227. 

Official records of the meeting will be 
available for public inspection at room 


S-5315, U.S. Department of Labor, 
Washington, DC 20210. 

Signed at Washington. DC. this 3rd day of 
April 1980. 

Dean K. Clowes, 

Deputy Undersecretary for International 
Affairs, US. Department of Labor. 

(FR Doc. 80-10632 Filed 4-7-80:845 am] 

BILLING CODE 4510-23-41 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice (80-23)] 

NASA Advisory Council (NAC); 
Aeronautics Advisory Committee 
(AAC); Meeting 

The Informal Ad Hoc Advisory 
Subcommittee on Rotorcraft Propulsion 
of the NAC AAC will meet on April 30, 
1980, in Room 3102, Building 500 
(Development Engineering Building), 
NASA Lewis Research Center, 21000 
Brookpark Road, Cleveland, Ohio. The 
meeting will be open to the public up to 
the seating capacity of the room 
(approximately 25 persons including the 
members and participants). 

The Subcommittee was formed to 
assess NASA programs on rotorcraft 
propulsion. The members will receive a 
report by specialists in the NASA 
propulsion program and then prepare an 
assessment of the NASA programs, 
Including specific needs, objectives, and 
recommendations for additional 
activities necessary to address critical 


problem areas and to achieve program 
balance. The Chairperson of the 
Subcommittee is Mr. Wayne I. Mclntire. 

For further information, contact Mr. 
John F. Ward, Executive Secretary of the 
Subcommittee, Code RJL-2, NASA 
Headquarters, Washington, D.C. 20548 
(202/755-2375). Following is the 
approved agenda for the meeting: 

Agenda 
April30,1980 

8:45 a.m.—Introductory Remarks 
9:00 a.m.—Background and Objectives of 
NASA Rotorcraft Propulsion Program 
9:15 a.m.—Summary of Engine Components 
Programs 

11:45 a.m.—Summary of Systems Integration 
Programs 

1:05 p.m.—Summary of Power Transfer 
Programs 

3:25 p.m.—Program on Heavy-Lift Helicopter 
Gears 

3:40 p.m.—Discussion of Rotorcraft 
Propulsion Program; Recommendations of 
Panel 

5:00 p.m.—Adjourn 
Russell Ritchie, 

Deputy Associate Administratorfor External 
Relations. 

March 31,1980. 

(FR Doc. 80-10472 Filed 4-7-60; 8:45 am) 

BILUNG CODE 7510-01-M 


[Notice (80-25)) 

NASA Advisory Council (NAC); 
Aeronautics Advisory Committee 
(AAC); Meeting 

The Informal Advisory Subcommittee 
on Operating Systems and Safety of the 
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NAC AAC will meet April 29-30.1980. 
in Building 3 (Administration), Room 
215, NASA Lewis Research Center, 
Cleveland, Ohio. The meeting will be 
open to the public but is limited to 
seating space available (approximately 
60 persons including subcommittee 
members and participants). 

The Subcommittee was established to 
assist the NASA in identifying specific 
needs and objectives for improving the 
operational effectiveness and safety of 
transport aircraft which are dependent 
upon further research and technology 
investigations of related technical 
desciplines, and to advise the NASA on 
the appropriateness and adequacey of 
its current and planned programs in this 
area. The Chairperson is Mr. J. D. Smith 
and there are 17 members of the 
Subcommittee. 

Agenda 
April 29,1930 

8:30 a.m.—Introductory Remarks 
9:00 a.m.—NASA Tire Research Program 
9:30 a.m.—NASA Takeoff/Landing Loads 
Track Research 

10:30 a.m.—NASA Runway Pavement 
Research 

11:00 a.m.—NASA Cockpit Displays Research 
Experience 

1:00 p.m.—NASA Review of Commerical 
Aircraft Fuel Savings 
1:30 p.m.—NASA Fire worthiness Program 
2:30 p.m.—NASA Icing Research 
3:15 p.m.—Tour of NASA Lewis Research 
Center Icing Facilities 

April 30,1980 

8:30 a.m.—NASA Transport Aircraft 
Crashworthiness 

9:00 a.m.—Updates of Research Conducted at 
NASA Centers 

10:00 a.m.—Committee Members Comments 
on Research 

11:00 a.m.—Committee Discussion and 
Formulation of Recommendations 
2:00 p.m.—Adjourn 

For further information contact Mr. 
Lee D. Goolsby, Code RJT, NASA 
Headquarters, Washington, DC 20546. 
Telephone 202/755-3003, 

Russel Ritchie, 

Deputy Associate Administrator for External 
Relations. 

April 1,1980. 

[FR Doc. 80-10474 Tiled 4-7-80; 8.45 am] 

BILLING COOE 7510-01-H 


[Notice (80-24)] 

NASA Advisory Council (NAC); Space 
Systems and Technology Advisory 
Committee (SSTAC); Meeting 

The Informal Advisory Subcommittee 
on Materials and Structures of the NAC 
SSTAC will meet April 28 and 29,1980, 
in Room 625 at NASA Headquarters, 600 
Independence Avenue, S.W., 
Washington, DC. The meeting will be 


open to the public up to the seating 
capacity of the room (approximately 50 
persons, including the Subcommittee 
members and participants). 

The Subcommittee was established to 
assess programs for (a) development of 
advanced materials and structures for 
space application, and (b) development 
of analytical methodology for future 
large space structural systems. The 
Subcommittee is to recommend program 
modifications, deletions, or changes in 
scope or emphases to support overall 
NASA future space systems technology 
objectives. The Chairperson is Dr. 
Bernard Budiansky. There are currently 
seven members on the Subcommittee. 
Following is the approved agenda for 
the meeting: 


April 28,1980 

8:30 a.m.—Introductory Remarks 
9:00 a.m.—Large Space Structures 
Technology (LSST) Program Overview 
10:00 a.m.—Review of LSST Focused 
Analytical Methodology Tasks 
1:00 p.m.—Review of Base R&T Programs 
Applicable to LSST 

April 29.1980 

8:30 a.m.—Committee Discussion 
11:00 a.m.—Review of Advanced Materials 
Durability in Space Environment 
1:00 p.m.—Committee Discussion 

For further information please contact 
Dr. Leonard A. Harris, Executive 
Secretary of the Subcommittee, Code 
RTM-6, NASA Headquarters, 
Washington, DC 20546. Telephone 202/ 
755-2364. 

Russell Ritchie, 

Deputy Associate Administrator for External 
Relations. 

April 1,1980. 

(FR Doc 80-10473 Filed 4-7-80; 8:45 am] 

BILLING CODE 7510-01-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Subcommittee on Reactor 
Radiological Effects; Meeting 

The ACRS Subcommittee on Reactor 
Radiological Effects will hold a meeting 
on April 23,1980 in room 1046,1717 H 
St. NW.. Washington, DC 20555 to 
review the radiological protection 
programs at nuclear power plants. 

Notice of this meeting was published 
March 19,1980. 

In accordance with the procedures 
outlined in the Federal Register on Oct. 

1,1979, (44 FR 56408), oral or written 
statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 


kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The agenda for subject meeting shall 
be as follows: 

Wednesday, April 23,1980 

8:30 a.m. until the conclusion of 
business. 

The Subcommittee may meet in 
Executive Session, with any of its 
consultants who may be present, to 
explore and exchange their preliminary 
opinions regarding matters which should 
be considered during the meeting. 

At the conclusion of the Executive 
Sfession, the Subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
the nuclear industry, various utilities, 
and their consultants, and other 
interested persons. 

In addition, it may be necessary for 
the Subcommittee to hold one or more 
closed sessions for the purpose of 
exploring matters involving proprietary 
information. I have determined, in 
accordance with Subsection 10(d) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), that, should such sessions be 
required, it is necessary to close these 
sessions to protect propritary 
information. See 5 U.S.C. 552b(c)(4). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Peter Tam (telephone 
202/634-1413) between 8:15 a.m. and 
5:00 p.m., EST. 

Dated: April 2.1980. 

)ohn C. Hoyle, 

Advisory Committee Management Officer. 

(FR Doc. 00-10475 Filed 4-7-80; 8:45 am] 

BILLING COOE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Privacy Act; Reports of Agency 
Systems of Records 

The purpose of this notice is to give 
members of the public an opportunity to 
comment on Federal agency proposals 
to establish or alter personal data 
systems subject to the Privacy Act of 
1974. 
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The Act states that "each agency shall 
provide adequate advance notice to 
Congress and the Office of Management 
and Budget of any proposal to establish 
or alter any system of records in order 
to permit an evaluation of the probable 
or potential effects on such proposal on 
the privacy and other personal or 
property rights of individuals * # •" 
OMB policies implementing this 
provision require agencies to submit 
reports on proposed new or altered 
systems to Congress and OMB 60 days 
prior to the issuance of any data 
collection forms or instructions, 60 days 
before entering any personal 
information into the new or altered 
systems, or 60 days prior to the issuance 
of any requests for proposals for 
computer and communications systems 
or services to support such systems— 
whichever is earlier. 

The following reports on new or 
altered systems were received by OMB 
between February 18, and March 28, 

1980. Inquiries or comments on the 
proposed new systems or changes to 
existing systems should be directed to 
the designated agency point-of-contact 
and a copy of any written comments 
provided to OMB. The 60 day advance 
notice period begins on the report date 
indicated. 

Department of Defense 

System Name: 

Office Business Visitor Files. 

Report Date: 

February 13,1980. 

Point-of-Contact: 

Mr. William Cavaney, Executive 
Scretary, Defense Privacy Board, 1735 N. 
Lynn Street, Arlington, VA 22209. 

Summary: 

The Department of the Army proposes 
to establish a new system of records to 
maintain records of visitors to Army 
activities who represent persons, firms, 
corporations, academic institutions or 
any other enterprises involved in 
business transactions with the Army. 

The intent is to obtain information about 
the visitor's status and the purpose of 
the visit so as to preclude possible 
conflict of interest 

System Name: 

Office Personnel Training Files. 

Report Date: Unreadable date . 
Point-of-Contact: 

Mr. William Cavaney, Executive 
Secretary, Defense Privacy Board, 1735 
N. Lynn Street, Arlington, VA 22209. 


Summary: 

The Department of the Army proposes 
a new system of records which will 
contain information required by 
managers and supervisors in scheduling 
and managing training for military and 
civilian personnel of the Army. Records 
will consist of (1) an annual projection 
of an individual's training needs; (2) 
tuition, personnel and travel cost data; 
(3) course name and training facility; (4) 
personal data including name, rank, 
social security number, security 
clearance, and educational resuifie. 

Department of Housing and Urban 
Development 

System Name: 

Secretary's Correspondence Control 
System. 

Report Date: 

February 15,1980. 

Point-of-Contract: 

Mr. Robert English, Departmental 
Privacy Act Officer, Office of the 
Assistant Secretary for Administration, 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

Summary: 

The Department of Housing and 
Urban Development proposes to 
establish a new system of records to 
maintain correspondence addressed (or 
referred) to the Secretary or Under 
Secretary of the Department, as well as 
the Department's responses. Part of the 
system will consist of machine-readable 
files which will contain information 
about the sender, subject. HUD action 
office and disposition. 

System Name: 

Claims Collection Records. 

Report Date: 

February 25,1980. 

Point-of-contact: 

Mr. Robert English, Departmental 
Privacy Act Officer, Office of the 
Assistant Secretary for Administration, 
Department of Housing and Urban 
Development, Washington, D.C. 20410. 

Summary: 

The Department of Housing and 
Urban Development is proposing a new 
system of records which will contain 
data on individuals who are delinquent 
in their debts to the Department. Among 
these individuals are mortgagors; 
mortgagees; grant/project and loan 
applicants and recipients; HUD 
personnel; vendors; brokers; bidders; 
managers; tenants; builders; contractors; 
investors; subjects of audits; closing 


agents; former mortgagors and 
purchasers of HUD-owned properties. 
Data maintained will consist of records 
which support the debt such as 
schedules of payments receivable and 
received; cash flow and budget control 
files; invoices, receipts; disbursements 
and cancelled checks; notices of court 
action. The data will be obtained from 
subjects; employers; credit bureaus; 
Federal and non-Federal government 
agencies; financial institutions; and 
HUD personnel. It may be disclosed to 
the Justice Department for prosecution 
of fraud revealed in the course of claims 
collection efforts and for the institution 
of foreclosure or other proceedings to 
effect collection of claims; the FBI for 
investigation of possible fraud revealed 
in the course of the claims collection 
effort; the General Accounting Office for 
the institution of proceedings to effect 
collection of claims; other Federal 
agencies to facilitate collection of claims 
against Federal employees; the Office of 
Personnel Management for offsetting 
retirement payments; and commercial 
credit bureaus to facilitate claim 
collection consistent with Federal 
Claims Collection standards. 

Department of Health, Education, and 
Welfare 

System Name: 

The Secretary’s Advisory Committee 
Candidate Files. 

Report Date: 

March 17,1980. 

Point-of-contact: 

Mr. Cordon P. Goodfellow, Office of 
the Assistant Secretary for Planning and 
Evaluation, Department of Health, 
Education, and Welfare, Room 410E. 
Hubert Humphrey Building, 200 
Independence Ave., SW., Washington, 
D.C. 20201. 

Summary: 

The Department of Health, Education 
and Welfare proposes to establish an 
automated system of records to 
maintain information about prospective 
candidates for vacancies on 
Departmental Advisory Committees. 
Information maintained will be provided 
by the candidates and will consist of 
educational and personal resumes and 
other related data. Inclusion of a 
physically disabled indicator will enable 
the Department to meet affirmative 
action goals promoting the inclusion of 
handicapped persons as candidates for 
positions on advisory committees. 

Waiver Requests 

OMB procedures permit a waiver of 
the advance notice requirement when 
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the agency can show that the delay 
caused by the 60-day advance notice 
would not be in the public interest. It 
should be noted that a waiver of the 60- 
day advance notice period does not 
relieve an agency of the obligation to 
publish notice describing the system and 
to allow 30 days for public comment on 
any proposed routine uses of the 
personal information to be collected. A 
waiver of the 60-day advance notice 
provision was requested by agencies for 
the following reports received between 
February 18, and March 28,1980. Public 
inquiries or comments on the proposed 
new or altered systems should be 
directed to the designed agency point-of- 
contact and a copy of any written 
comments provided to OMB. Comments 
on the operation of the waiver 
procedure should be directed to OMB. 

Department of Health, Education, and 
Welfare 

System Name: 

Michigan Longitudinal Study (Panel 
Study of Income Dynamics). 

Report Date: 

March 4,1980. 

Point-of-Contact 

Mr. John R. DeWilde, Office of the 
Assistant Secretary for Planning and 
Evaluation, Department of Health, 
Education, and Welfare, Room 416E, 
Hubert Humphrey Building, 200 
Independence Ave., SW., Washington, 
D.C. 20201. 

Summary: 

The Department of Health, Education 
and Welfare proposes to establish a 
new system of records to support an 
ongoing longitudinal study of a 
nationally representative sample of 
households. The sample consists of 
nearly 6300 households with about 
18,000 individuals. Participation in the 
study is on a voluntary basis and 
participants are paid for their time. Data 
is collected through in-person or 
telephone interviews and consists of 
demographic characteristics, sources 
and amounts of income, amount and 
kind of work, education of the 
household head and other family 
members, changes in family 
composition, residential mobility, 
attitudes toward seif and others, and life 
style. This data will be used in analyses 
of such topics as the determinants of 
family income; unemployment, number 
of family earners, wage rates, job 
turnover, amounts and sources of 
unearned income. Analysis will be 


performed on the relationship of family 
income and economic status with 
broader concepts of well being, 
including social status, family 
functioning, job satisfaction, and 
emotional well-being. These analyses 
yield aggregate data in a form that is not 
individually identifiable. Individually 
identifiable information is maintained 
only to enable individuals to be 
followed over time and to maintain 
accounting records to pay them for 
participation. 

Waiver status: 

Waiver granted on March 19,1980. 
System Name: 

Pennhurst Longitudinal Study of the 
Court Ordered Deinstitutionalization of 
Pennhurst. 

Report Date: 

March 24,1980. 

Point-of-Contact: 

Department of Health, Education, and 
Welfare, Special Assistant to the 
Secretary for Advisory Committees, 
Room 633F, Hubert H. Humphrey 
Building, Washington, D.C 20201. 

Summary: 

The Department of Health, Education, 
and Welfare proposes to establish a 
new system of records to support a 
longitudinal study of the effects and 
appropriateness of dispersing severly 
and profoundly retarded institutional 
residents into local communities. The 
system will be used to maintain data on 
the communities' reactions to their new 
mentally retarded neighbors, on the 
attitudes of the parents of the mentally 
retarded residents of Pennhurst toward 
the court-ordered closing of a long term 
institution, and the impact of the Order 
on the residents. The intent of the 
program is to gather this data over a 
period of time through in-person as well 
as telephone interviews. Because the 
movement of persons as well as 
telephone interviews. Because the 
movement of persons from the 
Pennhurst Institution into community 
settings has begun, and will accelerate 
rapidly in the near future, the 
Department has asked for a waiver of 
the 60-day advance notice period. 

Waiver status: 

Pending as of March 31,1980. 

Department of Energy 

System Name: 

Electricity Use and Conservation 
Analysis Records. 


Report Date: 

March 13.1980. 

Point-of-Con tact’ 

Mr. George Bell, Assistant 
Administrator, Washington, D.C Office, 
Bonneville Power Administration, 
Washington, D.C 20461. 

Summary: 

The Department of Energy proposes to 
establish a new system of records to 
maintain records in support of a pilot 
energy conservation program to be 
conducted by the Bonneville Power 
Administration in Idaho. Montana, 
Oregon, and Washington. As part of this 
program, the Department will finance 
the weatherization of certain homes in 
the area and has contracted with local 
utilities to evaluate and analyze 
residences to determine their eligibility, 
based on cost effectiveness, for DOE 
financing. Records will be kept on 
individuals who have asked to 
participate in the program and will 
consist of information about family size, 
energy consumption dwelling 
characteristics. 

Waiver status: 

Waiver pending on March 31,1980. 
David R. Lenthold, 

Budget and Management 

(PR Doc. 80-10533 Filed 4-7-80; 8:45 am) 

BILLING COD€ 3110-01-M 


POSTAL RATE COMMISSION 

Visit to Newspapers 

April 3.1980. 

Notice is hereby given that 
Commissioner DuPont will visit the 
following newspaper plants for the 
purpose of acquiring general knowledge 
of newspaper operations. A report will 
be on file in the Commission docket 
room. 


City 

Newspaper Date 

Dos Moines. IA. 

_Register and Tribune. Apr. 7 

Omaha NF. 

..... World-Herald. Apr. S. 

'- 


David F. Harris, 

Secretary . 

(FR Doc. 00-10589 FUed 4-7-00, 8:45 am) 

BILLING CODE 7715-01-M 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 21509; 70-6413) 

Allegheny Power System, Inc.; 

Proposal To Issue and Sell Common 
Stock Pursuant to Dividend 
Reinvestment Plan and Tax Reduction 
Act Stock Ownership Plan 

April 2,1980. 

Notice is hereby given that Allegheny 
Power System. Inc. ("Allegheny"), 320 
Park Avenue, New York, New York 
10022, a registered holding company, has 
filed an application-declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
("Act"), designating Sections 6(a) and 7 
of the Act and Rule 50 promulgated 
thereunder as applicable to the 
proposed transactions. All interested 
persons are referred to the application- 
declaration, which is summarized 
below, for a complete statement of the 
proposed transactions. 

Allegheny proposes to issue and sell 
from time to time up to 2,000,000 shares 
of its authorized but unissued common 
stock, par value $2.50 per share, 
pursuant to its Dividend Reinvestment 
and Stock Purchase Plan ("Dividend 
Plan") and its Tax Reduction Act Stock 
Ownership Plan ("TRASOP"). By an 
order dated August 5,1977 the 
Commission authorized Allegheny to 
issue up to 1,000,000 shares under these 
plans, and as of January 15,1980, 443,705 
shares had been issued pursuant to the 
Dividend Plan and 392,680 pursuant to 
the TRASOP. 

The Dividend Plan allows all holders 
of record of Allegheny common stock, 
on a voluntary basis to: (a) Invest cash 
dividends automatically, on each 
quarterly dividend payment date in 
additional common stock and/or (b) 
make optional cash purchases of not 
less than $50 nor more than $5,000 per 
quarter of additional common stock: 
Provided That in each quarter the 
maximum aggregate amount of 
additional common stock to be made 
available for purchase should not 
exceed the number of shares which have 
been offered to, but not purchased by, 
the holders of shares of common stock 
with cash dividends. In each case the 
price of the additional common stock 
will be equal to the average of the daily 
and low market prices of Allegheny 
common stock for the 10 trading days 
prior to the dividend payment date. All 
costs and charges of participation in the 
Dividend Plan are paid by the 
Allegheny. A shareholder may withdraw 
rom the Dividend Reinvestment part of 
Dividend Plan a any time by giving 
appropriate written notice, and such 


withdrawal will have no effect on such 
shareholder's right to continue to make 
optional cash purchases. Allegheny 
reserves the right to direct the 
administrator of the Dividend Plan to 
purchase shares in the open market, 
subject to any applicable regulatory 
requirements, with funds provided from 
participants’ cash dividends and 
optional cash payments. In such event 
the price of any such shares to the 
participant will be the average cost of 
the shares excluding any related 
brokerage fees or commissions, which 
will be paid by Allegheny. In the event 
optional cash payments exceed the 
number of shares available for optional 
cash purchases the available shares will 
be allotted among those who have made 
optional cash payments, in proportion to 
the amount of their optional cash 
payments, and any excess cash 
remaining will be refunded to 
participants without interest. Allegheny 
reserves the right to amend, suspend, 
modify or terminate the Dividend Plan 
at any time, and upon such termination 
or upon withdrawal from the Dividend 
plan by any shareholder, certificates for 
whole shares in the participant's 
account will be issued to the participant 
and a cash payment will be made for 
any fraction of a share. 

Allegheny proposes to issue the 
additional common stock to a trust 
created for the benefit of qualified 
employees of all system companies 
pursuant to the requirements of the Tax 
Reduction Act of 1975, as amended by 
the Tax Reform Act of 1976. The value 
of shares of additional common stock 
issued to the trust currently equals 10 
percent of the prior year's investment 
tax credit and will be funded (estimated 
to be $2.3 million for 1979) by the 
amount by which Allegheny's income 
taxes are reduced as a result of the 
additional 1% investment tax credit 
available to Allegheny pursuant to the 
Internal Revenue Code. The number of 
shares of additional common stock to 
which each qualified employee shall be 
entitled will be computed in proportion 
to the compensation of each of them 
(maximum $100,000 a year) to the total 
compensation of all such qualified 
employees in that year and the price of 
the shares will be equal to the daily 
average of the closing prices for the 20 
business days preceding the day the 
stock is issued to the trust. All costs of 
administration of the TRASOP, in 
excess of those allowed by the Tax 
Reduction Act to be paid from 
contributions to the trust will be paid by 
Allegheny. 

The proceeds from the issuance of the 
additional common stock under the 
Dividend Plan and the tax savings 


which will be realized as a result of the 
TRASOP, the total amount of which 
cannot be determined, will be added to 
Allegheny's general funds and are 
expected to be used to carry on its 
business as an electric utility holding 
company including the pre-payment, or 
payment at maturity of short/term debt 
then outstanding, and to acquire 
common stock and make capital 
contributions to an other investments in 
Allegheny system companies. On 
January 15,1980 APS had $26.6 million 
of short-term debt outstanding and it is 
expected that on May 31,1980, $40 
million of short-term debt will be 
outstanding. 

A statement of the fees, commissions 
and expenses to be incurred in 
connection with the proposed 
transactions will be filed by 
amendment. The Maryland Public 
Service Commission has jurisdiction 
over the proposed transactions and the 
TRASOP has been qualified by the 
Internal Revenue Service. It is stated 
that no other state or federal regulatory 
authority, other than this Commission, 
has jurisdiction over the proposed 
transactions. 

Notice is further given that any 
interested person may, not later than 
April 28,1980, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant-declarant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate] should be 
filed with the request. At any time after 
said date, the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become 
effective as provided in Rule 23 of the 
general rules and regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 
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For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 80-10483 Ft led i-7-80; 8:45 am] 

BILLING CODE 8010-01-M 


(Rel. No. 21507; 70-59431 

American Electric Power Co., Inc^ 
Proposed Issuance and Sale of 
Common Stock Pursuant to Dividend 
Reinvestment and Stock Purchase 
Plan 

April 2. I960. 

Notice is hereby given that American 
Electric Power Company, Inc. ("AEP”), 2 
Broadway, New York, New York 10004, 
a registered holding company, has filed 
with this Commission a post-effective 
amendment to its application- 
declaration previously filed and 
amended pursuant to the Public Utility 
Holding Company Act of 1935 ("Act”), 
designating Sections 6(a) and 7 of the 
Act and Rule 50 as promulgated 
thereunder as applicable to the 
proposed transaction. All interested 
persons are referred to the application- 
declaration, as amended by said post¬ 
effective amendment which is 
summarized below, for a complete 
statement of the proposed transaction. 

By orders dated February 8,1977, 

April 19,1978, March 29.1979 and 
August 8,1979 (HCAR Nos. 19879, 20506, 
20979 and 21180) AEP was authorized to 
issue and sell, from time to time through 
April 30,1980, up to 7,000,000 shares of 
its authorized but unissued common 
stock pursuant to its dividend 
reinvestment and stock purchase plan 
("Plan"). AEP states that through March 
11,1980, a total of 5,695,467 shares had 
been issued and sold, leaving a balance 
of 1,304,533 shares available for 
issuance and sale. 

The Plan basically provides that a 
participant may (1) purchase shares of 
common stock from AEP quarterly by 
automatically reinvesting cash 
dividends on all or less than all (a 
specified number) of shares of common 
stock registered in his name, or (2) 
purchase shares of common stock from 
AEP as often as once a month by 
making optional cash payments up to a 
maximum of $5,000 per calendar quarter, 
or (3) do both. The price of shares 
repurchased with reinvested cash 
dividends is 95% of the average of the 
daily high and low sales prices of AEP’s 
common stock for the five trading days 
ending on the day of purchase. All full¬ 
time employees of AEP system 
companies may enroll in the Plan to 
purchase shares of common stock with 


optional cash payments even though 
they are not registered holders of any 
shares of AEP common stock, and, if 
they wish, may arrange to make 
optional cash payments through regular 
payroll deductions. The minimum 
monthly deduction is $5 and the 
maximum is 10% of regular salary or 
wages or $1,000, whichever is less. No 
brokerage commissions or service 
charges are paid by participants in 
connection with purchases in the Plan. 
All costs of administration of the Plan 
are paid by AEP. A participant may 
change his option under the Plan at any 
time and may withdraw from the Plan at 
any time by giving written notice to the 
Morgan Guaranty Trust Company of 
New York (the "Agent”). Unless the 
Agent is otherwise directed, the 
participant, upon.withdrawal, receives a 
certificate for all whole shares credited 
to his account and a cash payment for 
the value of any fractional share. 

By post-effective amendment, AEP 
proposes to issue and sell, from time to 
time through June 30,1981, up to an 
additional 5,000,000 shares of its 
authorized unissued common stock, 

$6.50 par value. 

It is stated that the amounts of 
dividends reinvested each quarter under 
the Plan have grown continuously. The 
following table shows the actual 
amounts of dividends reinvested each 
quarter under the Plan during 1978,1979 
and the first quarter of 1980, and the 
amounts of dividends that may be 
reinvested (assuming continuation of the 
trend and without giving effect to the 
possible acquisition by AEP of 
Columbus and Southern Ohio Electric 
Company (CSOE) during the remainder 
of 1980 and the first two quarters of 
1981, based on a straight-line projection 
of the 1978-1980 data: 

[In thousands] 


Quarter 

ended 

Actual 

1978 

Actual 

1979 

Projected 

1980 

Projected 

1981 

March- 

$4,840 

$6,517 

•$9,951 

$12,100 

June- 

5,031 

7.246 

10,100 

12.700 

September 

December. 

5.198 

5.866 

7.700 

0,176 

10,800 

11.400 



•Actual. 


Although the actual amount of 
reinvested dividends may vary from the 
above projections, approximately 
$57,100,000 of dividends may be 
reinvested during such period, requiring 
the issuance of up to 3,700,000 shares of 
common stock (based on 95% of the 
March 20,1980 closing price of $16y4). 

Optional cash payments by 
participants totalled approximately 
$15,077,000 in 1979 and $13,409,000 in 
1978. Based on its estimates of future 
shareholder participation, AEP feels that 


the proposed additional 5,000,000 shares 
of common stock, together with the 
remaining shares already authorized, is 
necessary to meet its anticipated 
requirements and provide a sufficient 
margin to meet unexpected 
contingencies, such as an extraordinary 
increase in participation in the Plan or 
extraordinary decrease in the market 
price of the common stock. 

AEP requests an exemption from the 
competitive bidding requirements of 
Rule 50 pursuant to Rule 50(a)(5). 

The fees and expenses to be incurred 
in connection with the proposed 
transaction, exclusive of Agent fees 
estimated at $300,000, are estimated at 
$100,750, including printing expenses of 
$40,000, legal fees of $5,000 and 
accountant's fees of $5,000. It is stated 
that no federal or state commission, 
other than this Commission, has 
jurisdiction over the proposed 
transaction. 

Notice is further given that any 
interested person may. not later than 
April 29,1980, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said application- 
declaration, as amended by said post¬ 
effective amendment, which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant-declarant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request At any time after 
said date, the application-declaration, as 
amended by said post-effective 
amendment or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 
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For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary . 

(FR Doc. 80-10464 Hied 4-7-60; 8:46 am] 

BILLING CODE SOI0-01-11 


(Release No. 16719; Files Nos. 4-196,4- 
273, 4-274, 4-267] 

Boston Stock Exchange, Inc.; Order 
Granting Temporary Approval 

April 2.1980. 

In the matter of Boston Stock 
Exchange, Inc., 53 State Street, Boston, 
Massachusetts 02109; Cincinnati Stock 
Exchange, Inc., 209 Dixie Terminal 
Building, Cincinnati, Ohio 45202; 

Midwest Stock Exchange, Inc., 120 South 
LaSalle Street, Chicago, Illinois 60604; 
Pacific Stock Exchange, Inc., 618 South 
Spring Street, Los Angeles. California 
90014; National Association of Securities 
Dealers. Inc., 1735 K Street, NW., 
Washington, D.C 20006, Plans filed 
pursuant to 17 CFR 240.17d-2. 

By this Order, issued pursuant to 
Sections 17(d)(1) and llA(a)(3)(B) of the 
Securities Exchange Act of 1934 (the 
“Act”) (15 U.S.C. 78q(d)(l) and 78k- 
1(a)(3)(B)), the Securities and Exchange 
Commission (the “Commission”) is 
hereby approving for a period of sixty- 
four (64) days the plans for allocating 
regulatory responsibilities (the 
"allocation plans”) filed pursuant to 17 
CFR 240.17d-2 (“Section 240.17d-2”) by 
the National Association of Securities 
Dealers, Inc. (“NASD”) in conjunction 
with the Boston Stock Exchange, Inc. 
("BSE”). Cincinnati Stock Exchange, Inc. 
("CSE”), Midwest Stock Exchange, Inc. 
("MSE”), and Pacific Stock Exchange, 

Inc. (“PSE”) (with the NASD, the 
"parties”). The period of approval will 
thus expire on June 7,1980. The 
responsibilities of the parties to the 
plans during this period of temporary 
approval shall be controlled by the 
terms of the Commission’s September 
26,1978 order, Securities Exchange Act 
Release No. 15191 (the “September 
order”), provisionally approving the 
plans until June 23,1979. The approval 
period was subsequently extended by 
Securities Exchange Act Release No. 
15491 (June 21,1979) until January 1, 

1980, and by Securities Exchange Act 
Release No. 16461 (January 2,1980) until 
April 5,1980. 

The September order conditioned 
further Commission consideration of the 
plans upon the filing of specified 
amendments to the plans and of certain 
supplementary materials which are 
necessary in order to identify with 
precision the responsibilities of the 


parties under the plans and to facilitate 
evaluation of the adequacy of the 
regulatory programs of the parties. A 
number of these required submissions 
were not completed in time to meet the 
filing deadline set by the staff in Release 
No. 16461. Extension of the approval 
period will permit the Commission to 
thoroughly analyze the supplementary 
material submitted during the past 30 
days. 

The Commission will not consider 
approving these allocation plans without 
conditions until such time as it is 
satisfied that they articulate accurately 
and completely the agreements reached 
by the parties and until such time as the 
supplementary materials identify with 
precision both the examination and 
enforcement responsibilities of the 
parties. 

During the period of provisional 
approval, the Commission will continue 
its on-going review of the performance 
of the parties under the plans. It may 
consider alternative allocations of 
responsibilities to those proposed, 
including termination of the approval 
period. In addition, the Commission may 
at any time consider alternative 
allocations if its review of the regulatory 
capabilities and procedures and staffing 
of the parties, or other germane factors 
which the Commission may consider 
under Section 17(d) of the Act, indicates 
that the parties are unable to fulfill their 
responsibilities under the Act or the 
allocations plans or if the allocation of 
responsibilities in the plans becomes 
inconsistent with the Act 

It is therefore ordered, Pursuant to 
Sections 17(d) and llA(a)(3)(B) of the 
Act (15 U.S.C. 78q(d) and 78k-l (a)(3)(B)) 
that for a period ending June 7.1980, 
unless such period is otherwise 
extended by the Commission, the plans 
between the NASD and BSE, the NASD 
and CSE, the NASD and MSE, and the 
NASD and PSE filed pursuant to 
§ 240.17d-2 are approved subject to the 
terms and conditions set forth in this 
Order and the Commission's September 
Order. 

It is further ordered, That the BSE, 

CSE, MSE and PSE are relieved of those 
responsibilities allocated to the NASD 
by such plans as approved subject to the 
terms and conditions set forth in the 
above Commission Orders. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 80-10465 Filed 4-7-60; 8:45 am) 

BILLING CODE 0010-01-M 


[Release 34-16711; File No. SR-NASD-80- 

4] 

National Association of Securities 
Dealers, Inc.; Self-Regulatory 
Organizations; Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-29,16 (June 4,1975) notice is 
hereby given on March 27,1980 the 
above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

The NASD's Statement of the Terms of 
Substance of the Proposed Rule Change 

Text of Proposed Rule Change 

The National Association of Securities 
Dealers, Inc., is submitting plans and 
specifications for its Direct Participation 
Programs Representative Examination 
for approval by the Commission. These 
are attached as Exhibit 1 to this filing. 

Procedure for Self-Regulatory 
Organization 

These plans and specifications were 
developed and approved by the 
Qualifications Committee of the Board 
of Governors of the Association, acting 
under authority delegated to it by the 
Board of Governors. 

The NASD's Statement of Purpose of 
Proposed Rule Change 

The purpose of the rule change is to 
provide a Qualification Examination for 
Direct Participation Programs 
Representatives. 

The NASD's Statement of Basis Under 
the Act for the Proposed Rule Change 

It is the responsibility of the 
Association under Section 15A(g)(3) of 
the Securities Exchange Act of 1934, a 9 
amended, to implement appropriate 
qualification standards for persons 
seeking entrance into the securities 
industry. Pursuant to this statutory 
obligation, the Association has 
developed examinations which are 
administered to establish that entrance 
levels of competence and knowledge 
have been achieved by applicants for 
positions in the securities industry. 

The NASD's Statement on Comments 
Received From Members, Participants, 
or Others on Proposed Rule Change 

Article I, Section 2 of the By-Laws 
does not require membership approval 
of changes to Schedule C. Therefore, no 
comments were solicited or received 
regarding this new examination. 
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The NASD’s Statement on Burden on 
Competition 

As noted above, Section 15A of the 
Securities Exchange Act placed on the 
Association the responsibility for 
determining qualifications for persons 
seeking registration with members of the 
Association. Thus, it is felt there is no 
significant burden on competition 
imposed by the proposed rule change, 
and that any incidental burden is in 
furtherance of the purposes of the Act. 

On or before May 13,1980, or within 
such longer period (i) as the Commission 
may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons 
for so finding or (ii) as to which the 
above-mentioned self-regulatory 
organization consents, the Commission 
will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file six (6) copies 
thereof with the Secretary of the 
Commission. Securities and Exchange 
Commission, Washington. D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street NW.. Washigton, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
May 8,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

March 31,1980. 

(FR Doc. 80-10466 Filed 4-7-80:8:45 am] 

BILUNG CODE 8010-01-14 


SMALL BUSINESS ADMINISTRATION 
[License No. 05/05-0090] 

Androck Capital Corp.; License 
Surrender 

Notice is hereby given that Androck 
Capital Corporation, 1309 Samuelson 
Road, Rockford. Illinois 61101 has 
surrendered its license to operate as a 
small business investment company 


under the Small Business Investment 
Act of 1958, as amended (the Act). 
Androck Capital Corporation was 
licensed by the Small Business 
Administration on August 14,1972. 

Under the authority vested by the Act 
and pursuant to the regulations 
promulgated thereunder, the surrender 
of the license was accepted on March 
26,1980, and accordingly, all rights, 
privileges, and franchises derived 
therefrom have been terminated. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: April 2,1980. 

Peter F. McNeish, 

Deputy Associate Administrator for Finance 
and Investment 

[FR Doc. 80-10570 Filed 4-7-80; 8:45 am] 

BILUNG COOE 8026-01-41 


[Proposal No. 10/10-0171] 

Capital Resource Corp.; Application 
for a License as a Small Business 
Investment Company 

Notice is hereby given of the filing of 
an application with the Small Business 
Administration pursuant to § 107.102 of 
the SBA Regulations (13 CFR 107.102 
(1980)), by Capital Resource 
Corporation, 1001 Logan Building, 500 
Union Street Seattle, Washington 98101 
for a license to operate as a small 
business investment company (SBIC) 
under the provisions of the Small 
Business Investment Act of 1958 (the 
Act), as amended (15 U.S.C. 661 et seq.). 

The proposed officers, directors and 
stockholders are: 


Name and address 

Title and 
relationship 

Owner¬ 

ship 

T. Evans Wyckoff, 1001 

Logan Building. Seattle. 
Washington 98101. 

Hugh A_ Smith. 200 1st West 
Seattle. Washington 98119. 

President 4 Director.. 

Vice President 
Assistant Secretary 
& Director. 


Gerald P. Brinstein. 2000 IBM 
Budding, Seattle. 

Washington 98101. 

Secretary A 

Treasurer. 

............ 

Philip M. Smart 600 East 

Pike. Seattle. Washington 
98102. 

Director___ 

10% 

Samuel Stroum. 3714 Sea- 
First Building, Seattle 
Washington 96164. 

Director. 

10% 

Max A. Gurvich, P.O. Box 

556, Kirkland, Washington 
96833. 

Director-- 

10% 

Russell Amick. 4616 Union 

Bay Place. N.E., Seattle. 
Washington 96105. 

Shareholder_ 

10% 

PhH Boguch, Financial Center, 
Seattle, Washington 98161. 

Shareholder- 

10% 

John A. Rodgers. 1200 5th 
Avenue, Suite 3. Seattle, 
Washington 98101. 

Shareholder- 

5% 

Ray W. Strand. 5800 

Princeton Avenue, N.E., 
Seattle. Washington 98105. 

Shareholder_ 

10% 

John C. Long. 705 South 9th, 

Shareholder- 

10% 


Suite 106. Tacoma. 
Washington 98405. 


Name and address 

Title and 
relationship 

Owner¬ 

ship 

Frederick S. Weiss. 1600 Park 

Shareholder_ 

— 10% 

Place. Seattle, Washington 
96101. 

Lowry Wyatt 12116 Nyanza 

Shareholder- 

10% 

Road, S.W., Tocoma. 
Washington 98499. 

Joseph L. Schocken. 2424 

Shareholder- 

5% 


Financial Center, Seattle. 
Washington 98161. 


The Applicant proposes to begin 
operations with a capitalization of 
$500,000 and will be source of equity 
capital and long term loan funds for 
qualified small business concerns. The 
Applicant may render management 
consulting services to small business 
concerns. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the new 
company under their management, 
including adequate profitability and 
financial soundness, in accordance with 
the Act and Regulations. 

Notice is further given that any person 
may on or before April 23,1980, submit 
written comments on the proposed SBIC 
to the Deputy Associate Administrator 
for Finance and Investment, Small 
Business Administration, 1441 “L” 
Street, N.W., Washington, D.C. 20418. 

A copy of this notice will be published 
in a newspaper of general circulation in 
Seattle, Washington. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: April 2,1980. 

Peter F. McNeish, 

Deputy Associate Administrator for Finance 
and Investment 

(FR Doc. 10571 Filed 4-7-80; 8:45 am] 

BILLING COOE 8025-01-41 


[Proposed License No. 02/02-5385) 

HBR Capital Corp.; Application for a 
License To Operate as a Small 
Business Investment Company 

An application for a license to operate 
as a small business investment company 
under the provisions of Section 301(d) of 
the Small Business Investment Act of 
1958, as amended (15 U.S.C. 661 et seq ), 
has been filed by HBR Capital 
Corporation (Applicant), with the Small 
Business Administration (SBA), 
pursuant to 13 CFR 107.102 (1980). 

The officers, directors and 
stockholders of the Applicant are as 
follows: 

David Harber, president, director and 100 
percent stockholder, 200 East 62nd St., New 
York, N.Y. 10021. 
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Niel Huttnerin, treasurer and director, 142 

Harris Drive, New York, N.Y. 11572. 

Eric Boswell, secretary, 1085 Margaret St. f 

Teanack, N.J. 07666. 

The Applicant, a New York 
corporation, with its principal place of 
business at 1775 Broadway, New York, 
New York 10019, will begin operations 
with $505,000 of paid-in capital and 
paid-in surplus derived from the sale of 
10,100 shares of common stock. 

The Applicant will conduct its 
activities primarily in the State of New 
York. 

Applicant intends to provide 
assistance to qualified socially or 
economically disadvantaged small 
busines concerns. 

As a small business investment 
company under Section 301(d) of the 
Act, the Applicant has been organized 
and chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958, 
as amended, from time to time, and will 
provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA's 
consideration of the Applicant include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the Applicant 
under this management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may on or before April 23,1980, submit 
to SBA written comments on the 
proposed Applicant. Any such 
communication should be addressed to 
the Deputy Associate Administrator for 
Finance and Investment, Small Business 
Administration, 1441 “L” Street NW., 
Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in New York, New York. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: April 2,1980. 

Peter F. McNeish, 

Deputy Associate Administrator for Finance 
and Investment 

[FR Doc. 80-10572 Filed 4-7-80; 8:45 am] 

BILLING CODC 8025-01-41 


[Declaration of Disaster Loan Area No. 
1814] 

New York; Declaration of Disaster 
Loan Area 

Greene, Schoharie, Ulster and 
Westchester Counties, and adjacent 
counties within the State of New York, 
constitute a disaster area as a result of 
heavy rains and flooding beginning on 
or about March 20-24,1980. 

Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on June 2,1980, and for 
economic injury until the close of 
business on January 2,1981, at: 

Small Business Administration, District 
Office, 28 Federal Plaza, Room 3100, New 
York, New York 10007. 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: April 1,1980. 

William H. Mauk, 

Acting Administrator. 

[FR Doc. 80-10568 Filed 4-7-80; 8:45 ami 

BILUNG CODE 8025-01-41 


Region I Advisory Council; Public 
Meeting 

The Small Business Administration 
Region I Advisory Council, located in 
the geographical area of Boston, 
Massachusetts, will hold a public 
meeting at 10:30 a.m., Monday, April 28, 
1980, in the District Director's 
Conference Room, 150 Causeway Street, 
10th Floor, Boston, Massachusetts, to 
discuss such business as may be 
presented by members, the staff of the 
U.S. Small Business Administration, and 
others attending. 

For further information, write or call 
Eleanor A. McCauley, U.S. Small 
Business Administration, 150 Causeway 
Street, 10th Floor, Boston, 

Massachusetts 02114—(617) 223-4074. 

Dated: April 2,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

[FR Doc. 80-10584 Filed 4-7-80. 8:45 am] 

BILUNG CODE 8025-01-44 


Region III Advisory Council; Public 
Meeting 

The Small Business Administration 
Region III Advisory Council, located in 
the geographical area of Pittsburgh, 
Pennsylvania, will hold a public meeting 
at 9:00 a.m., Wednesday, May 7,1980, in 
Room 2212, Federal Building, 1000 
Liberty Avenue, Pittsburgh, 
Pennsylvania, to discuss such business 
as may be presented by members, the 
staff of the U.S. Small Business 
Administration, and others attending. 


For further information, write or call 
Jack C. Forbes, District Director, U.S. 
Small Business Administration, 1401 
Federal Building, 1000 Liberty Avenue, 
Pittsburgh, Pennsylvania 15222—(412) 
644-2780. 

Dated: April 2,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

[FR Doc. 80-10575 Filed 4-7-80; 8:45 am] 

BILLING CODE 8025-81-44 

Region VI Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VI Advisory Council, located in 
the geographical area of Lower Rio 
Grande Valley, Texas, will hold a public 
meeting at 11:00 a.m., Tuesday, May 6, 
1980, at the Cano Coors Distributing 
Company, McAllen, Texas, to discuss 
such business as may be presented by 
members, the staff of the U.S. Small 
Business Administration, and others 
attending with special emphasis on 
promotion of Small Business Week 
officially declared by the President as 
May 11-17,1980. 

For further information, write or call J. 
Harold Sears, District Director, U.S. 
Small Business Administration, 222 East 
Van Buren, Harlingen. Texas 78550 (512) 
423-8933. 

Dated: April 2,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils . 

[FR Doc. 80-10573 Filed 4-7-80; 8:45 am) 

BILUNG CODE 8025-01-44 

Region VI Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VI Advisory Council, located in 
the geographical area of New Orleans, 
Louisiana, will hold a public meeting at 
9:00 a.m., Monday, April 21,1980, at the 
International Trade Mart Building, #2 
Canal Street, New Orleans, Louisiana, to 
discuss such business as may be 
presented by members, the staff of the 
U.S. Small Business Administration, and 
other attending. 

For further information, write or call 
Robert J. Crochet, Assistant District 
Director for Management Assistance, 
U.S. Small Business Administration, 

1001 Howard Avenue, Suite 1702, New 
Orleans, Louisiana 70113—(504) 589- 
2354. 

Dated: April 2,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils . 

[FR Doc. 80-10578 Filed 4-7-80; 8:45 am] 

BILLING CODE 8025-01-44 
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Region VI Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VI Advisory Council, located in 
the geographical area of Dallas, Texas, 
will hold a public meeting at 9 a.m., 
Thursday, May 1,1980, in the Board 
Room, National Bank of Commerce, 1525 
Elm Street, Dallas, Texas, to disucuss 
such business as may be presented by 
members, the staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, write or call 
Emly S. Atkinson, District Director, U.S. 
Small Business Administration, 1100 
Commerce Street, Dallas, Texas 75202- 
(214) 767-0600. 

Dated: April 1,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

(FR Doc. 00-10579 Filed 4-7-80.8 45 am] 

BILLING CODE 0025-01-44 


Region VI Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VI Advisory Council, located in 
the geographical area of Oklahoma City, 
Oklahoma, will hold a public meeting at 
10:00 a.m., Tuesday. April 29,1980, at 
the Lincoln Plaza Inn. 4445 Lincoln 
Boulevard, Oklahoma City. Oklahoma, 
to discuss such business as may be 
presented by members, the staff of the 
U.S. Small Business Administration, and 
others attending. 

For further information, write or call 
Billy C. Suggs, Acting District Director, 
U.S. Small Business Administration, 200 
N.W. 5th Street. Suite 670. Federal 
Building, Oklahoma City, Oklahoma 
73102—(405) 231-5237. 

Dated: April 2.1980 
Michael B. Kraft. 

Deputy Advocate for Advisory Councils. 

(FR Doc. 80-10600 Filed 4-7-80:0:45 am] 

BILLING CODE 0025-01-4* 


Region VII Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VII Advisory Council, located in 
the geographical area of St. Louis, 
Missouri, will hold a public meeting at 
9:00 a.m., Wednesday. April 30,1980, at 
Chapin's in Laclede Landing, 710 N. 
Second Street, St. Louis, Missouri to 
discuss such business as may be 
presented by members, the staff of the 
U.S. Small Business Administration, and 
others attending. 

For further information, write or call 
John L. Carey, District Director. U.S. 
Small Business Administration, One 


Mercantile Center, Suite 2500, St. Louis, 
Missouri 63101—(314) 425-^1191. 

Dated: April 2,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils . 

(FR Doc. 00-10581 Filed 4-7-00; 0:45 am] 

BILLING CODE 0025-01-44 


Region VII Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VII Advisory Council, located in 
the geographical area of Wichita, 
Kansas, will hold a public meeting from 
10:00 a.m. to 3:00 p.m., Friday, April 25, 
1980, in the Conference Room, Wichita 
District Office, U.S. Small Business 
Administration, 110 East Waterman* 
Wichita, Kansas, to discuss such 
business as may be presented by 
members, the staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, write or call 
Clayton Hunter. District Director, U.S. 
Small Business Administration, 110 East 
Waterman, Wichita, Kansas 67202 (316) 
267-6311, Ext. 566. 

Dated: April 2,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Council\ 

(FR Doc. 00-10583 Filed 4-7-00; 0:45 am] 

BILLING CODE 0025-01-44 

Region VIII Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VIII Advisory Council, located in 
the geographical area of Casper, 
Wyoming, will hold a public meeting at 
9:00 a.m. Tuesday, May 6,1980. in the 
Executive Board Room of the Chamber 
of Commerce Building. 500 North Center 
Street, Casper, Wyoming, to discuss 
such business as may be presented by 
members, the staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, write or call 
Paul W. Nemetz, U.S. Small Business 
Administration, P.O. Box 2839, Casper, 
Wyoming 82602—(307) 265-5550, Ext. 
5761. 

Dated: April 2,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils . 

(FR Doc. 00-10574 Filed 4-7-00; 8:45 am) 

BILLING CODE 0025-01-44 


Region X Advisory Council; Public 
Meeting 

The Small Business Administration 
Region X Advisory Council, located in 
the geographical area Portland, Oregon, 


will hold a public meeting at 10:00 a.m., 
Wednesday, April 23,1980, at the 
Rodeway Inn Motel and Restaurant, 
Interstate 5 at the E. Beltline Interstate, 
Eugene, Oregon, to discuss such 
business as may be presented by 
members, the staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, write or call 
Stewart L. Rollins, District Director, U.S. 
Small Business Administration, 1220 
Southwest Third Avenue, Room 676, 
Portland, Oregon Oregon 97204—(503) 
221-3461. 

Dated: April 2.1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

(FR Doc. 80-10576 Filed 4-7-00: 045 am) 

BILUNG CODE 0025-01-41 


Region X Advisory Council; Public 
Meeting 

The Small Business Administration 
Region X Advisory Council, located in 
the geographical area of Spokane, 
Washington, will hold a public meeting 
at 9:00 a.m., Pacific Standard Time, 
Monday, April 21,1980, in Room 695, 
U.S. Court House Building, West 920 
Riverside Avenue, Spokane, 
Washington, to discuss such business as 
may be presented by members, the staff 
of the U.S. Small Business 
Administration, and others attending. 

For further information, write or call 
Valmer W. Cameron. District Director, 
U.S. Small Business Administration, U.S. 
Court House, Room 651, P.O. Box 2167, 
Spokane, Washington 99210—(509) 456- 
3781. 

Dated: April 2.1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

(FR Doc. 80-10577 Filed 4-7-00; 8*5 am) 

BILLING COOE 0025-01-41 


Region X Advisory Council; Public 
Meeting 

The Small Business Administration 
Region X Advisory Council, located in 
the geographical area of Seattle, 
Washington, will hold a public meeting 
at 9:00 a.m., Thursday, April 17,1980, at 
the Federal Office Building, 9091st 
Avenue, Room B-006, Seattle, 
Washington, to discuss such matters as 
may be presented by members, staff of 
the Small Business Administration, and 
others attending. 

For further information, write or call 
James S. Reed, Acting District Director, 
U.S. Small Business Administration, 
Room 1744 Federal Building, 915 Second 
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Avenue, Seattle, Washington 98174- 
(206) 442-7791. 

Dated: April 1,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

[FR Doc. 00-10582 Filed 4-7-00:8.45 am] 

BILLING CODE 8028-01-41 


[Declaration of Disaster Loan Area No. 

1813] 

South Carolina; Declaration of Disaster 
Loan Area 

Dorchester County and adjacent 
counties within the State of South 
Carolina constitute a disaster area as a 
result of damage caused by heavy rains 
and flooding which occurred on March 
12-13,1980. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until close of 
business on June 2,1980, and for 
economic injury until the close of 
business on January 2,1981, at: 

Small Business Administration. District 
Office, 1835 Assembly Street 3rd floor. 
Columbia, South Carolina 29201, 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 59002 and 59008) 

Dated April 1,1980. 

William H. Mauk, 

Acting Administrator. 

[FR Doc 00-10568 Filed 4-7-80; 8:45 arnj 
BILLING CODE 8025-01-11 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

(Notice No. 80-6; Ref.: ATF O 1100.126] 

Delegation Order—Delegation by the 
Director of Certain Authorities in 
Regulations Relating to the Gauging 
Manual In 27 CFR Part 13 

1. Purpose . This order delegates to the 
Assistant Director (Regulatory 
Enforcement) certain authorities now 
vested in the Director by regulations in 
27 CFR Part 13. This order also allows 
for redelegation to a lower practicable 
level. 

2. Background. Under current 
regulations, the Director has the 
authority to take final action on matters 
relating to the gauging manual. It has 
been administratively determined that 
certain authorities now vested in the 
Director by these regulations belong at, 
and should be delegated to a lower 
level. This will allow the Bureau to 
handle matters relating to the gauging 
nianual in a more expedient way. 


3. Delegations. Under the authority 
vested in the Director, Bureau of 
Alcohol, Tobacco and Firearms, by 
Treasury Department Order No. 221, 
dated June 6 , 1972, and by 26 CFR 
301.7701-9, the authority to take final 
action on the following matters is 
hereby delegated to the Assistant 
Director (Regulatory Enforcement): 

a. To approve the use of other 
instruments for determination of specific 
gravity, under 27 CFR 13.21. 

b. To approve meters or other devices 
or methods and to authorize their use for 
determination of the quantity of distilled 
spirits or denatured spirits by volume; 
and to authorize the determination of 
the quantity of distilled spirits or 
denatured spirits by a statistical control 
method under 27 CFR 13.36 and 13.51. 

4. Redelegation. The authorities in 
paragraph 3 may be redelegated to 
Bureau Headquarters personnel not 
lower than the position of ATF 
specialist. The authorities in paragraph 3 
may also be redelegated to regional 
Regulatory Enforcement personnel not 
lower than the position of chief, 
technical services, who may approve 
requests that are identical to those 
previously approved by Bureau 
Headquarters. 

5. For Information Contact. 

Procedures Branch, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20226, 
(202) 566-7602. 

6. Effective Date. This delegation 
order becomes effective on April 8,1980. 

7. Approval. April 1,1980. 

Miles N. Keathley, 

Acting Director. 

[FR Doc 00-10625 Filed 4-7-00; 8:45 am] 

BILLING CODE 4810-31-41 


[Notice No. 80-3; re ATF O 1100.123] 

Delegation Order—Delegation by the 
Director of Certain Authorities in the 
Regulations Related to Explosives In 
27 CFR Part 181 

1. Purpose. This order delegates to the 
Assistant Director (Regulatory 
Enforcement) certain authorities now 
vested in the Director by regulations in 
27 CFR Part 181. This order also allows 
for redelegation to a lower practicable 
level. 

2. Background. Under current 
regulations, the Director has authority to 
take final action on matters relating to 
commerce in explosives. It has been 
administratively determined that certain 
authorities now vested in the Director 
by these regulations belong at, and 
should be delegated to a lower level. 
This will allow the Bureau to handle 


matters relating to explosives in a more 
expedient way. 

3. Delegations. Under the authority 
vested in the Director, Bureau of 
Alcohol, Tobacco and Firearms, by 
Treasury Department Order No. 221, 
dated June 8,1972, and by CFR 301.7701- 
9, the authority to take final action on 
the following matters is hereby 
delegated to the Assistant Director 
(Regulatory Enforcement): 

a. To prescribe forms required by Part 
181, under 27 CFR 181.21. 

b. To approve written applications for 
use of alternate methods or procedures 
in lieu of a method or procedure 
specifically prescribed in regulations, 
under 27 CFR 181.22(a). 

c. To withdraw authorization of any 
alternative method or procedure, under 
27 CFR 181.22(a). 

d. To approve written applications for 
emergency variations from the specified 
requirements in regulations, including 
construction, equipment, and methods of 
operation, under 27 CFR 181.22(b). 

e. To withdraw authorizatioin for any 
variation, under 27 CFR 181.22(b). 

f. To approve other methods for 
immobilizing vehicular magazines, 
under 27 CFR 181.188(a), 181.190(a), 
181.191(a). 

4. Redelegation . 

a. The authority in paragraph 3a may 
be redelegated only to Bureau 
Headquarters personnel not lower than 
the position of branch chief. 

b. The authority in paragraph 3b may 
be redelegated to Bureau Headquarters 
(Regulatory Enforcement] personnel not 
lower than the position of ATF 
specialist. This authority may also be 
redelegated to regional Regulatory 
Enforcement personnel not lower than 
the position of chief, technical services, 
who may approve requests that are 
identical to those previously approved 
by Bureau Headquarters. 

c. The authority in paragraph 3c may 
be redelegated to Bureau Headquarters 
(Regulatory Enforcement) personnel not 
lower than the position of branch chief. 
This authority may also be redelegated 
to regional Regulatory Enforcememt 
personnel not lower than the position of 
chief, technical, services, to withdraw 
only alternate methods approved by 
regional officials. 

d. The authority in paragraph 3d may 
be redelegated to Bureau Headqurters 
(Regulatory Enforcement) personnel not 
lower than the position of ATF 
specialist. This authority may also be 
redelegated to regional Regulatory 
Enforcement personnel not lower than 
the position of chief, technical services, 
or areas supervisor. 

e. The authority in paragraph 3e may 
be redelegated to Bureau Headquaters 
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(Regulatory Enforcement) personnel not 
lower than the position of branch chief. 
This authority may also be redeiegated 
to regional Regulatory Enforcement 
personnel not lower than the position of 
chief, technical services, to withdraw 
only variations approved by regional 
officials. 

f. The authority in paragraph 3f may 
be redelegated to Bureau Headquarters 
(Regulatory Enforcement) personnel not 
lower than the position of ATF 
specialist. This authority may also be 
redelegated to regional Regulatory 
Enforcement personnel not lower than 
the position of chief, technical services, 
to approve only methods identical to 
those approved previously by Bureau 
Headquarters. 

5. For Information Contact 
Procedures Branch, 1200 Pennsylvania 
Avenue, NW„ Washington, DC 20226 
(202) 566-7602. 

6. Effective Date. This delegation 
order becomes effective on April 18, 
1980. 

7. Approval. April 1,1980. 

Miles N. Keathley, 

Acting Director. 

(FR Doc. 10811 Piled 4-7-** ft«5 am) 

BILLING CODE 4010-31-41 


[Notice No. 80-4; ATF O 1100.124] 

Delegation Order—Delegation by the 
Director of Certain Authorities in 
Regulations in 27 CFR Parts 4, 5, and 7 
Relating to the Federal Alcohol 
Administration Act 

1. Purpose. This order delegates to the 
Assistant Director (Regulatory 
Enforcement) certain authorities now 
vestive in the Director by regulations in 
27 CFR Parts 4. 5, and 7. This order also 
allows for redelegation to a lower 
practicable level. 

2. Background. Under current 
regulations, the Director has the 
authority to take final action on matters 
relating to the Federal Alcohol 
Administration Act. It has been 
administratively determined that certain 
authorities now vested in the director by 
these regulations belong at, and should 
be delegated to a lower level. This will 
allow the Bureau to handle matters 
relating to the Federal Alcohol 
Administration Act in a more expedient 
way. 

3. Delegations. Under the authority 
vested in the Director, Bureau of 
Alcohol. Tobacco and Firearms, by 
Treasury Department Order No. 221, 
dated June 6,1972, and by 26 CFR 
301.7701-9, the authority to take final 
action on the following matters is 
hereby delegated to the Assistant 
Director (Regulatory Enforcement): 


a. To determine, pursuant to 
application, whether wine made from 
any variety of any species which is too 
strongly flavored at 75 percent minimum 
varietal content, may be labeled with 
the varietal name, under 27 CFR 
4.23a(c)(2). 

b. To determine whether a name of 
geographic significance which is also the 
designation of a class or type of wine is 
deemed to be generic or semigeneric, 
under 27 CFR 4.24(a)(1) and 4.24(b)(1). 

c. To deem a name of geographic 
significance, which has not been found 
to be generic or semigeneric to be the 
distinctive designation of a wine when 
found that it is known to the consumer 
and to the trade as a designation of a 
specific wine of a particular place or 
region, distinguishable from all other 
wines, under 27 CFR 4.24(c)(1). 

d. To determine whether a brand 
name, either when qualified by the word 
“brand’* or when not so qualified, 
conveys no erroneous impression as to 
the age, origin, identity, or other 
characteristics of the product, under 27 
CFR 4.33(b), 5.34(a) and 7.23(b). 

e. To approve methods for 
permanently marking the net contents 
on bottles, under 27 CFR 4.37(d), 5.38(a) 
and 5.38a(a). 

f. To require the submission of a full 
and accurate statement of the contents 
of containers and bottles to which labels 
are to be or have been affixed, under 27 
CFR 4.38(h) and 5.33(g). 

g. To prohibit any statement, design, 
device, or representation of or relating 
to analyses, standards, tests, 
guarantees, irrespective of falsity, which 
is likely to mislead the consumer, on a 
container or bottle of wine, distilled 
spirits, or malt beverage, or on any label 
on such containers, or any individual 
covering, carton, or other wrapper of 
such container, or any written, printed, 
graphic, or other matter accompanying 
such container to the consumer, under 
27 CFR 4.39(a)(4), 4.39(a)(5), 5.42(a)(4), 
5.42(a)(5), 7.29(a)(4). and 7.29(a)(5). 

h. To require that dates on labels 
which refer to the establishment of any 
business or brand name be stated in 
direct conjunction with the name of the 
person, company, or brand name to 
which it refers in order to prevent 
confusion as to the person, company, or 
brand name to which the establishment 
date is applicable, under 27 CFR 4.39(d). 

i. To prohibit the use of any label 
which contains any statement, design, 
device, or pictorial representation, 
which relates to, or is capable of being 
construed as relating to the Armed 
Forces of the United States or to the 
American flag, or any emblem, seal, 
insignia, or decoration associated with 


the Armed Forces or the flag, under 27 
CFR 4.39(g), 5.42(b)(7). and 7.29(d). 

j. To determine when a name has 
viticultural significance, under 27 CFR 
4.39(i). 

k. To allow the use of product names 
with specific geographcial significance 
that because of their long usage are 
recognized by consumers as fanciful 
product names and not representations 
as to origin; and to require the label to 
bear a statement disclaiming the 
geographical reference as a 
representation as to the origin of the 
wine, under 27 CFR 4.39(j). 

l. To prohibit the use of any 
advertisement for wine, distilled spirits, 
or malt beverages, which contains any 
statement, design, device, or 
representation of or relating to analyses, 
standards, tests, or any guarantee, 
irrespective of falsity, which is likely to 
mislead the consumer, under 27 CFR 
4.64(a)(4), 4.64(a)(5), 5.65(a)(4), 5.65(a)(5), 
7.54(a)(4). and 7.54(a)(5). 

m. To approve written applications to 
waive the bottles per case requirement 
under 27 CFR 4.74(b). 

n. To determine as generic those 
geographical names or distinctive places 
for distilled spirits, or malt beverages, 
which have by usage and common 
knowledge lost their geographical 
significance to such an extent that they 
have become generic, under 27 CFR 
5.22(k)(2), 5.22(1)(2). and 7.24(g). 

o. To require that the words “cordial” 
or "liqueur” be used to designate a 
product when it is necessary to clearly 
indicate that the product is a cordial or a 
liqueur, under 27 CFR 5.35(a). 

p. To require that the State of 
distillation be shown on the label or to 
permit such other labeling as may be 
necessary to negate any misleading or 
deceptive impression which may be 
created as the actual State of 
distillation, under 27 CFR 5.36(d). 

q. To specify specialties for which the 
alcoholic content may be stated in 
percentage by volume, under 27 CFR 
5.37. 

r. To specifically exempt, pursuant to 
application, liquor bottles of unusual 
design from the “headspace" and 
“design" requirements in 27 CFR 5.46, 
under 27 CFR 5.48(a), 

8. To specify the specialties which are 
exempt from the standards of fill 
provisions of 27 CFR 5.47(a) and 
5.47a(a), under 27 CFR 5.48(b). 

t. To specify the specialities for which 
alcoholic content may be stated in 
percentage by volume in 
advertisements, under 27 CFR 5.63(c). 

u. To prohibit the use of an 
advertisement for distilled spirits which 
contains any statement, design, device, 
or pictorial representation which relates 
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to, or is capable of being construed as 
relating to the Armed Forces of the 
United States, or the American flag, or 
any emblem, seal, insignia, or 
decoration associated with such flag or 
Armed Forces, under 27 CFR 5.65(g). 

v. To affix the Director’s name to label 
approvals, under 27 CFR 4.40(b). 4.50(a), 
5.51, 5.55(a), 7.31, and 7.41. 

w. To affix the Director’s name on 
exemptions from label approval under 
27 CFR 4.50(b) and 5.55(b). 

x. To issue duplicate originals of 
certificates of label approval or of 
certificates of exemption, under 27 CFR 
4.52 and 5.55(c). 

y. To approve distilled spirits 
formulas under 27 CFR 5.26. 

z. To approve applications by 
successors to adopt predecessors' 
formulas under 27 CFR 5.28. 

4. Redelegation. The authorities in 
paragraph 3 may be redelegated only to 
Bureau Headquarters personnel not 
lower than the position of ATF 
specialist 

5. For Information Contact 
Procedures Branch, 1200 Pennsylvania 
Avenue. NW., Washington, DC 20226 
( 202 ) 566-7602. 

6. Effective Date. This delegation 
order becomes effective on (date of 
publication in the Federal Register). 

7. Approval. April 1,1980. 

Miles N. Keathley, 

Acting Director. 

P Doc 80-10512 Filed 4-7-80; <U5 am] 

BILLING CODE 4810-31-M 


lNotice No. 80-5; REFrATF O 1100.125] 

Delegation by the Director of Certain 
Authorities in Regulations In 27 CFR 

Part 19 

1. Purpose. This order delegates to the 
Assistant Director (Regulatory 
Enforcement) certain authorities now 
vested in the Director by regulations in 
27 CFR Part 19. 

2. Background\ The Distilled Spirits 
Tax Revision Act of 1979 (Pub. L. 96-39) 
ha9 significantly changed many aspects 
of A'n ,, s role in monitoring industry 
activities. The Director has been given 
some new authorities by regulations 
developed under this Act. It has been 
administratively determined that certain 
authorities now vested in the Director 
by these regulations belong at, and 
should be delegated to a lower level. 

n i3 will allow the Bureau to handle 
these matters relating to the Distilled 
Spirits Tax Revision Act of 1979 in a 
more expedient way. 

3. Delegations. Under the authority 
vested in the Director, Bureau of 
Alcohol, Tobacco and Firearms by 
Treasury Department Order No. 221, 


dated June 6,1972, and by 26 CFR 
301.7701-9, the authority to take final 
action on the following matters is 
hereby delegated to the Assistant 
Director (Regulatory Enforcement): 

a. To approve lotis of unusual design, 
under 27 CFR 19.281(e). 

b. To approve alternative devices 
used as an alternative to red or green 
strip stamps and to approve any designs 
or lettering appearing on the alternative 
devices, under 27 CFR 19.663(b). 

4. Redelegation. The authorities in 
paragraph 3 may be redelegated only to 
Bureau Headquarters personnel not 
lower than the position of ATF 
specialist. 

5. For information contact. Procedures 
Branch 1200 Pennsylvania Avenue, NW., 
Washington DC, 20226, (202) 566-7602. 

6. Effective Date. This order becomes 
effective on May 8,1980. 

7. Approval. April 1,1980. 

Miles N. Keathley. 

Acting Director. 

(FR Doc 80-10513 Filed 4-7-80: &45 amj 

BILLING CODE 4810-31-M 


Office of the Secretary 

Supplement to Department Circular- 
Public Debt Series No. 12-80 

The Secretary announced on April 2, 
1980, that the interest rate on the bonds 
described in Department Circular— 
Public Debt Series 12-80, dated March 
21,1980, will be 12% percent. Interest on 
the bonds will be payable at the rate of 
12% percent per annum. 

Note.—The announcement set forth above 
does not meet the Department’s criteria for 
significant regulations and, accordingly, may 
be published without compliance with the 
Departmental procedures applicable to such 
regulations. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

(FR Doc 80-10514 Filed 4-7-80:8:45 am] 

BILLING CODE 4810-40-* 
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Federal Register 
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 
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1 

FEDERAL COMMUNICATIONS COMMISSION. 

TIME AND date: 9:30 a.m., Wednesday. 

April 9,1980. 

PLACE: Room 856.1919 M Street NW„ 
Washington, D.C. 

status: Open Commission meeting. 

MATTERS TO BE CONSIDERED: 

Agenda. Item Number, and Subject 

General—1— Title: In re petition (RM-2788) 
requesting amendment of Parts 2 and 18 of 
the Commissions Rules and Regulations. 
Summary: Litton Microwave Cooking 
Products. Litton Systems, Inc. has filed a 
petition with the Commission requesting 
the Rules be amended to allow use of the 
frequency band 10.555 to 10.675 GHz by 
Industrial. Scientific and Medical (ISM) 
equipment. The item before the 
Commission discusses the merits of that 
petition. 

General—2— Title: Atari’s petition for 
reconsideration of the TI Waiver. 

Summary: The Commission considers the 
subject petition which essentially asks the 
Commission to rescind the waiver of the 
Class I TV rules granted to TI to permit 
certification and marketing of TI’s stand* 
alone RF modulator. 

Private Radio—l—7Y//e; Notice of Proposed 
Rule Making to delete those provisions of 
the Commission’s rules that limit entry of 
new stations into the VHF public coast 
station market. Summary: The FCC will 
consider whether to delete section 
81.303(b) and related provisions from its 
rules. These provisions protect existing 
VHF public coast stations from 
encroachment on their service areas by 
new stations. Deletion of these provisions 
will allow new stations in the VHF public 
coast station market and will encourage 
competition. 

Private Radio—2— Title: Amendment of Part 
81 of the rules to relieve public coast 
stations operating in the 2 MHz band from 
monitoring and logging calls on the distress 
frequency 2182 kHz. (PR Docket No. 80- 
Summary: The FCC will consider whether 


to propose rules relieving those public 
coast stations which provide regional 
public correspondence service in the 2 
MHz band from the requirement to 
maintain a watch on the distress frequency 
2182 kHz and o log particulars concerning 
the watch. The U.S. Coast Guard has 
assumed the watch responsibilities. 

Private Radio—3— Title: Consideration of 
final Rules amending Sections 90.65, 90.67, 
90.73, and 90.79 to provide for inter-service 
sharing of certain frequencies in specified 
geographic areas. Summary: The 
Commission is considering whether to 
adopt its proposals to amend Sections 
90.65, 90.67, 90.73, and 90.79. to provide for 
frequency sharing by the Petroleum. Forest 
Products, Special Industrial, and 
Manufacturers Radio Services in certain 
geographic areas. Under consideration are 
certain modifications to the specific 
frequencies and geographic areas as 
suggested in comments. If approved, 
proposed changes will be finalized in a 
Report and Order. 

Common Carrier—1 —Title: Petitions to reject 
and suspend and investigate revisions to 
AT&T’s private line tariff providing for 
Dataphone II service. (Transmittal Nos. 
13351,13357,13379,13416). Summary: The 
Commission will consider whether to grant 
petitions from the Independent Data 
Communications Manufacturers 
Association, Inc., to reject and suspend and 
investigate AT&T's revisions filed 
Ocotober 26,1979, to its private line tariff 
providing for a new data set offering, 
Dataphone II. 

Common Carrier—2— Title: Motion of 
Western Union International, Inc. for stay 
of the Commission’s Memorandum Opinion 
and Authorization, FCC-79-842 (The 
“Dataphone” Order). Summary: WUI 
requests the Commission to stay its 
“Dataphone” Order pending the outcome of 
an Appeal taken on that Order as well as 
another Commission Order (the “Datei” 
Order) issued the same day as a 
companion item. WUI argues that unless 
the Commission issues the stay as 
requested, AT&T will gain unfair 
competitive advantage over it, and the 
other IRC8, in the provision of certain 
overseas services. 

Common Carrier—3— Title: Second 
Supplemental Notice of Inquiry and 
Proposed Rulemaking (In the Matter of 
MTS and WATS Market Structure—CC 
Docket No. 78-72). Summary: The FCC is 
conducting a proceeding to decide several 
questions relating to the MTS-WATS 
market structure including arrangements to 
compensate the operators of local 
telephone exchanges for the origination or 
termination of interstate 
telecommunications. Issues to be 
considered include: (1) Whether the 
Commission should prescribe such 
compensation arrangments? (2) If so, what 


compensation mechanisms and 
compensation formula should be 
prescribed? (3) Should any questions 
relating to such compensation 
arrangements be referred to a Joint Board? 

Common Carrier—4— Title: Interface of the 
International Telex Service with the 
Domestic Telex and TWX Services, Docket 
No. 21005 and International Record 
Carriers’ Scope of Operations In the 
Continental United States, including 
possible Revisions to the Formula 
Prescribed Under Section 222 of the 
Communications Act, et al. Docket No. 
19660 Summary: TRT Telecommunications 
Corporation has requested stay pending 
appellate review of the Commission’s 
recent orders in Docket No. 21005 and 
Docket No. 19660 requiring the IRC’s to 
unbundle their rates for telex service. The 
Commission will consider the TRT petition. 

Renewal—1— Title: Petition For 
Reconsideration of the License Renewals of 
Stations WHNT-TV, Huntsville, Alabama 
and WSLA-TV, Selma. Alabama. 
Summary: The Food and Beverage Trades 
Department of the AFL-CIO challenged the 
license renewal of stations WHNT-TV and 
WSLA-TV. The Commission consideres 
the union's request for reconsideration of 
the grant of each station’s renewal. 

Renewal—2— Title: Application for renewal 
of license for stations KHVH, Honolulu. 
Hawaii, filed by KHVH, Inc. Summary: A 
petition to deny this renewal application 
was filed by William E. H. Tagupa. Tagupa 
alleges that KHVH failed to implement an 
Equal Employment Opportunity Program as 
required by our rules, citing KHVH’s 
minority recruitment and employment 
record as support for his claim. He also 
contends that KHVH made certain 
misrepresentations concerning it’s EEO 
efforts. He requests on the basis of these 
violations, that the renewal application be 
denied or set for hearing. 

Renewal—3— Title: EEO goals and 
timetables. Summary: Agenda item asking 
the Commission to accept the goals and 
timetables for Station KTHV(TV), Little 
Rock, Arkansas and grant the license 
renewal application with EEO conditions. 

Renewal—4— Title: License Renewal 
Applications of Certain Broadcast Stations 
Licensed to and Serving the District of 
Columbia. Summary: On September 1,1978. 
the Office of Human Rights of the District 
of Columbia filed a petition to deny the 
renewal applications of several stations 
licensed in Washington, D.C.. The petition 
challenged each station’s employment of 
minorities and protested a number of the 
licensees’ programming policies. The 
Commission considers whether any of the 
stations’ employment practices warrant 
agency action and whether some licensees 
abused their discretion regarding 
programming. 

Renewal—5— Title: License Renewal 
Applications of Certain Suburban 
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Broadcast Stations Serving the 
Washington, D.G Market. Summary: On 
September 1,1978, the Office of Human 
Rights of the District of Columbia filed a 
petition to deny the renewal application of 
several suburban Washington, D.C. 
stations alleging insufficient employment of 
minorities. The Commission considers 
what the relevant workforce statistics are. 
to which the suburban stations' 
employment levels will be compared, as 
well as whether each station's employment 
record warrants Commission action. 

Aural—1— Title: Memorandum Opinion and 
Order in re Application of WINK-FM, Fort 
Myers Broadcasting Co., for a construction 
permit to change antenna site. Summary: 
The Commission considers the 
aforementioned application and a request 
for waiver of the minimum spacing 
requirements. 

Television—1— Title: Petition for review of 
action of Chief, Broadcast Bureau, 
accepting application of Miami STV, Inc., 
for filing. Summary: Applicant for CP for 
new TV station on channel 33, Miami, 
Florida, seeks review of action of Chief, 
Broadcast Bureau, accepting competing 
application for filing. 

Television—2— Subject: Motion of Family 
Stations, Inc. to return as untimely filed the 
application of Sterling Recreation 
Organization Co. for a new commercial 
television station to operate on Channel 64, 
Stockton, California. Summary: There are 
four applications pending for Channel 66 in 
Vallejo, California, all specifying the same 
site. Family, a Stockton applicant, short¬ 
spaced to the Vallejo proposed site, was 
timely filed as to the Vallejo applications 
and is mutually exclusive with them. 

Sterling was filed meeting all spacing 
requirements to Vallejo but mutually 
exclusive with Family. Sterling was not 
filed by the Vallejo cut-off date but was 
filed by the erroneously published Stockton 
(Family) cut-off date. The question is 
whether Sterling had to have been filed by 
the Vallejo or the published Stockton cut¬ 
off date. 

Broadcast—1— Title: Petition for rule making 
(RM-2806) to amend the TV Table of 
Assignments by reserving a VHF 
assignment in the Los Angeles market for a 
noncommercial station. Summary: The 
Committee to Eliminate the UHF Handicap 
on Public Television in Los Angeles and 
other parties have requested, in a petition 
for rule making, that the Commission 
amend the TV Table of Assignments to 
reserve a VHF assignment at Los Angeles 
for a noncommercial educational stations. 

As all VHF assignments in Los Angeles are 
occupied, petitoners propose a comparative 
renewal hearing among present licensees 
to determine which is the least qualified, 
with that licensee's channel then being 
freed for noncommercial purposes, dr, in 
toe alternative, that noncommercial 
applicants be given the right of first refusal 
to purchase any VHF offered for sale. 
Bl0 *fo&*t--2 / --ntle: Report and Order in 
AM Stero Proceeding. The Commission will 
consider the Notice of Proposed 
Rulemaking which was issued in the AM 
stereo proceeding. 
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Complaints and Compliance—1— Title: 
Application for Review filed by Ms. S. 
Derrickson Moore. The Commission has 
before it an application for review filed by 
S. Derrickson Moore. The application seeks 
review of a broadcast bureau ruling that 
denied a complaint against NBC. The 
complaint alleged that NBC had failed to 
provide a reasonable opportunity for the 
presentation of contrasting views on the 
issue of “futurism." The bureau denied the 
complaint because Ms. Moore failed to 
show that NBC had acted unreasonably. 
The Commission must decide whether to 
grant the application for review. 

Complaints and Compliance—2— Title: 
Application by Edwin E. Merriman and 
Robert W. Tobey d/b/a Luna County 
Broadcasting Company of Station KOTS, 
Deming, New Mexico for review of 
Broadcast Bureau's action assessing a 
forfeiture for overpower and underpower 
operations. Summary: Edwin E. Merriman 
and Rober W. Tobey d/b/a Luna County 
Broadcasting Company, licensees of 
Station KOTS, Deming, New Mexico have 
requested the Commission to review orders 
of the Broadcast Bureau assessing a 
forfeiture of $1,000 for operation with 
excessive power and operation with 
insufficient power. The licensees raise 
procedural arguments one of which 
contends that the Bureau was without 
delegated authority to issue the forfeiture 
notice. The Commission must decide 
whether to grant the application for review 
and if so whether the forfeiture should be 
remitted or reduced. 

This meeting may be continued the 
following work day to allow the 
Commission to complete appropriate 
action. 

Additional information concerning 
this meeting may be obtained from 
Edward Dooley, FCC Public Affairs 
Office, telephone number (202) 632-7260. 
Issued: April 3.1980. 

{S-711-60 Filed 4-7-8G: 8:45 am] 
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FEDERAL COMMUNICATIONS COMMISSION. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 2 p.m., Monday, April 7, 
1980. 

place: Room 856,1919 M Street NW„ 
Washington, D.C. 

STATUS: Special open Commission 
meeting. 

CHANGES IN THE meeting: Delete the 
following item. 

Agenda, Item number, and subject 
Common Carrier^—2— Title: Second 
Supplemental Notice of Inquiry and 
Proposed Rulemaking (In the Matter of 
MTS and WATS Market Structure—CC 
Docket No. 78-72). Summary: The FCC is 
conducting a proceeding to decide several 
questions relating to the MTS-WATS 
market structure including arrangements to 
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compensate the operators of local 
telephone exchanges for the origination or 
termination of interstate 
telecommunications. Issues to be 
considered include: (1) Whether the 
Commission should prescribe such 
compensation arrangements? (2) If so, what 
compensation mechanisms and 
compensation formula should be 
prescribed? (3) Should any questions 
relating to such compensation 
arrangements be referred to a Joint Board? 

Additional information concerning 
this item may be obtained from Edward 
Dooley, FCC Public Affairs Office, 
telephone number (202) 632-7260. 

Issued: April 3,1980. 

(S-710-80 Filed 4-4-60; 11:18 am] 

BILLING CODE 6712-01-M 


3 

FEDERAL ELECTION COMMISSION. 

DATE AND TIME: Thursday, April 10,1980, 
at 10 a.m. 

place: 1325 K Street NW., Washington, 
D.C. 

status: Portions of this meeting will be 
open to the public and portions will be 
closed. 

matters to be considered: Portion 
open to the public: 

Setting of dates for future meetings. 

Correction and approval of minutes. 
Certifications. 

Advisory opinions: 

Draft AO 1979-69: James F. Clark (Alaska 
Loggers' Assoc./Clarence Kramer Political 
Action Committee). 

Draft AO 1980-18: Jerome H. Keams/J. 

Michael Cooney (KAN PAC). 

Draft AO 1980-22: Barton G. Greene (Am. 

Iron and Steel Institute). 

Draft AO 1980-23: Marion Edwyn Harrison 
(ADEPT). 

Draft AO 1980-24: Diane Greene, President, 
The Democratic Handbook. 

Draft AO 1980-28: Albert P. Massey. Jr.. 

Chrm., Repub. Cmte. of Chester County. 

1980 election and related matters. 

Presidential monthly status report. 

Budget execution report. 

Conversion of threshold audits to post 
primary audits. 

Approriations and budget. 

Pending legislation. 

Classification actions. 

Routine administrative matters. 

Matters to be considered in closed 
session: Compliance. Litigation. 
Personnel. Labor/Management 
Relations. 

PREVIOUSLY ANNOUNCED DATE AND TIME: 

10 a.m., Tuesday, March 25,1980. 

[FR No. 592) 

AGENCY: Federal election Commission. 
CHANGE in MEETING: Due to an 

emergency situation, the Commission 
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agreed by a vote of 6-0 to discuss "1980 
Presidential Threshold Audits." 

PERSON TO CONTACT FOR INFORMATION: 

Mr. Fred Eiland, Public Information 
Officer, telephone: 202-523-4065. 
Marjorie W. Emmons, 

Secretary to the Commission. 

(S-708-80 Filed 4-4-80: *27 am} 

BILLING COOE 6715-01-11 


4 

NUCLEAR REGULATORY COMMISSION. 
date: Week of April 7,1980 (revised). 
place: As noted. 
status: Open and closed. 

MATTERS TO be considered: Monday, 
April 7—Commissioners conference 
room, 1717 H Street NW. 

9:30 a.m. 

1. Discussion of interim criteria for 
radiation release at TMI (approximately 1 
hour, public meeting). 

2. Discussion of enforcement action 
(continued from April 3) (approximately 1% 
hours, closed—Exemption 5). 

2 p.m. 

1. Time reserved for possible continuation 
of morning meetings (1 hour). 

Thursday, April 10—(Bethesda) Room 
550 E-W Towers, 4350 East-West 
Highway. 

10 a.m. 

1. Time reserved for possible briefing on 
low-power license for Salem (approximately 
2 hours, public meeting). 

2. Affirmation session (approximately 10 
minutes, public meeting). 

a. Amendments on updating FSAR’s 
(TENT). 

b. ENO determination for TMI accident 

c. PRM by W. Eddleman re Late filings. 

d. Low power license for North Anna 2. 

3. Time reserved for discussion and vote on 
affirmation items (if required) (15 minutes, 
public meeting). 

2 p.m. 

1. Briefing on identification of issues 
pertaining to seismic and geologic siting 
regulation, policy and practice for nuclear 
power plants (approximately 1 hour, public 
meeting). 

2. Briefing on waste management technical 
regulations (approximately 1 hour, public 
meeting). 

Friday, April 11—Room 1046,1717 H 
Street NW. 

lp.m. 

1. ACRS meeting on ACRS review of action 
plan and proposed venting of TMI-2 
containment (approximately 1 hour, public 
meeting) (NRC Commissioners to attend). 

CONTACT PERSON FOR MORE 
information: Walter Magee (202) 634- 
1410. 


AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR DAILY UPDATE: (202) 634- 
1498. 

Those planning to attend a meeting 
should reverify the status whenever 
possible. 

Walter Magee, 

Office of the Secretary. 

April 3.1980. 

(S-713-80 Filed 4-4-BO: 2:09 pm} 

BILUNG CODE 7590-01-M 
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PAROLE COMMISSION. 

time and DATE: 9 a.m., Wednesday, 

April 2,1980. 

PLACE: Room 826A, 320 First Street NW., 
Washington. D.C. 20537. 

STATUS: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
CHANGES IN THE MEETING: On April 2, 
1980, the Commission determined that 
the above meeting be continued to 9 
a.m. on Friday, April 4,1980, in room 
826A, 320 First Street NW., for 
consideration of case referrals from 
Regional Commissioners. The above 
change i9 being announced at the 
earliest practicable time. 

CONTACT PERSONS FOR MORE 
INFORMATION: Linda Wines Marble. 
Analyst (202) 724-3094. 

(S-712-80 Filed 4-4-80:11.18 am} 

BILLING COOE 4410-01-M 


6 

POSTAL RATE COMMISSION. 

time and date: 2 p.m.. Thursday, April 
17,1980. 

place: Conference room, room 500, 2000 
L Street NW., Washington, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Docket No. MC79-3 (Red Tag Mail). 

Closed pursuant to 5 U.S.C. § 552b (c) (10). 

CONTACT PERSON FOR MORE 
information: Dennis Watson, 
Information Officer, Postal Rate 
Commission, room 500, 2000 L Street 
NW., Washington, D.C. 20268, telephone 
(202) 254-5614. 

IS-709-80 Filed 4-4-80; 11:18 am] 

BILLING CODE 7715-01-M 
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DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

30 CFR Parts 11,70,71,75 and 90 

Respirable Dust 

agency: Mine Safety and Health 
Administration, Department of Labor. 
action: Final rule._ 

summary: The Department of Labor’s 
mandatory health standards. Title 30, 
Code of Federal Regulations, Part 70 are 
amended as to the definition of 
respirable dust and the procedures for 
sampling respirable dust in underground 
coal mines. These amendments include 
revised requirements for certification of 
persons conducting sampling of 
respirable dust and calibrating sampling 
equipment. Sampling of respirable dust 
in the active workings outby the 
working face is required in addition to 
sampling at the working face. This rule 
also amends Parts 11, 71. 75 and 90. The 
definition of respirable dust in each of 
these parts is amended to be consistent 
with Section 202(e) of the Federal Mine 
Safety and Health Act of 1977 (Act). 
EFFECTIVE DATES: April 8,1980: 30 CFR 
S§ 11.3(ee). 70.2(n), 71.2(n). 75.2(k) and 
90.2(g). November 1,1980: Part 70. 

FOR FURTHER INFORMATION CONTACT: 
Joseph A. Lamonica, Chief, Division of 
Health. Mine Safety and Health 
Administration, Room 830, Baliston 
Tower No. 3, 4015 Wilson Boulevard, 
Arlington, Virginia 22203, telephone 
(703) 235-1140. 

SUPPLEMENTARY INFORMATION: 

I. Rulemaking Background 

On November 16,1977, the Mining 
Enforcement and Safety Administration 
(MESA), Department of the Interior, 
published in the Federal Register (42 FR 
59294-59300) a notice proposing 
amendments to Part 11 of Subchapter B 
and Parts 70, 71, 75 and 90 of Subchapter 
O, Chapter I. Title 30, Code of Federal 
Regulations. The proposed amendments 
pertained to respirable dust and 
airborne contaminants. Interested 
persons were afforded 30 days after 
publication of the proposed amendments 
within which to submit written 
comments and objections to the 
amendments proposed by the Secretary 
of the Interior and to request a public 
hearing on the issues raised. Numerous 
requests for extension of the time within 
which to respond were received from 
operators, organizations representing 
operators and other interested parties. 
By publication in the Federal Register 
for January 5.1978 (43 FR 979), the time 


for submission of comments, objections 
and requests for public hearing was 
extended to February 28,1978. 

Under the Federal Mine Safety and 
Health Act of 1977 (Act), the 
responsibilities of the Secretary of the 
Interior under Section 101 of the Federal 
Coal Mine Health and Safety Act of 1969 
(Coal Act), Pub. L 91-173, were 
transferred to the Secretary of Labor 
(Secretary) on March 9,1978. 

Rulemaking, commenced by the 
Department of the Interior under the 
Coal Act, was continued by the 
Department of Labor. 

The written comments and objections 
received in response to the proposed 
amendments published by the Secretary 
of the Interior included several requests 
for public hearing. The comments and 
objections received concerning 
respirable dust raised issues 
substantially different in nature from the 
issues raised by the comments and 
objections concerning airborne 
contaminants. In the interest of giving 
due consideration to the issues raised, 
the Mine Safety and Health 
Administration (MSHA) determined that 
separate public hearings should be held 
on the amendments concerning 
respirable dust and airborne 
contaminants. Notice of three public 
hearings on the amendments concerning 
respirable dust were announced in the 
Federal Register on June 20,1978 (43 FR 
26454). Two additional public hearings 
were announced in the Federal Register 
on July 7.1978 (43 FR 29339). All five 
public hearings were conducted as 
scheduled between July 11 and July 28. 

II. Summary of the Rule 

A. Respirable Dust Standards 

Respirable dust is defined by this rule 
as dust collected with a sampling device 
approved by the Secretary of Labor (or 
the Secretary of the Interior under the 
Coal Act) together with the Secretary of 
Health, Education, and Welfare in 
accordance with Part 74 of Title 30, code 
of Federal Regulations. This amendment 
to the definition of respirable dust is 
consistent with section 202(e) of the Act 
There, Congress revised the 1969 Coal 
Act definition of respirable dust to be 
that dust measured with a device 
approved by the Secretary and 
Secretary of Health, Education, and 
Welfare. This congressionally revised 
definition is based on the performance 
characteristics of sampling devices 
which are approved, rather than a 
description of the characteristics of 
respirable dust. The final rule definition 
of respirable dust is also based on 
approved sampling devices. 


The fundamental requirement of the 
rule is that the average concentration of 
respirable dust in the mine atmosphere 
during each shift to which each miner in 
the active workings of a mine is exposed 
be continuously maintained at or below 
2.0 milligrams of respirable dust per 
cubic meter of air (2.0 mg/m 3 ). The 
respirable dust standard of 2.0 mg/m* 
will be lowered, however, when the 
respirable dust in the mine atmosphere 
of the active workings contains more 
than 5 percent quartz. Under such 
conditions, the operator is required to 
continuously maintain respirable dust at 
or below an average concentration less 
than 2.0 mg/m*. computed by dividing 
the percentage of quartz into the number 
10. As the quartz content of respirable 
dust present in the mine atmosphere 
increases over 5 percent, the respirable 
dust standard is correspondingly 
reduced. This method of determining the 
applicable respirable dust standard 
when quartz is present is prescribed by 
the Secretary of Health, Education, and 
Welfare (HEW). Samples for 
determining the quartz content of 
respirable dust present in the mine 
atmosphere will be analyzed by MSHA. 
If the quartz content exceeds 5 percent, 
MSHA will apply the formula set forth 
in the rule and notify the operator of the 
respirable dust standard applicable at 
the mine. 

A respirable dust standard for the 
intake air for working sections is also 
provided by this rule. Each operator is 
required to continuously maintain the 
average concentration of respirable dust 
in intake airways within 200 feet of the 
working faces at or below 1.0 milligrams 
of respirable dust per cubic meter of air. 

The respirable dust standards for 
active workings and intake airways are 
based on measurements with an MRE 
instrument (gravimetric sampling device 
with four channel horizontal elutriator.) 
Therefore, when an approved sampling 
device is used for sampling, the 
concentration of respirable dust 
measured with the approved device will 
be converted by MSHA to an equivalent 
concentration of respirable dust as if 
measured with an MRE instrument. This 
conversion is accomplished by 
multiplying the concentration of 
respirable dust measured with the 
approved sampling device by the 
constant factor prescribed by the 
Secretary for that approved sampling 
device. 

B. Respirable Dust Sampling 

1. Designated occupation and 
designated area sampling. Each 
operator is required to collect respirable 
dust samples and submit the samples to 
MSHA for analysis to determine 
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compliance with the respirable dust 
standard. The rule specifies two 
different types of respirable dust 
samples to be collected and submitted 
by operators. 

The first type of sample is a 
“designated occupation sample" for 
each “mechanized mining unit" in the 
mine. A mechanized mining unit is a unit 
of mining equipment that a production 
crew utilizes for the extraction of 
material. For example, a mechanized 
mining unit for a continuous mining 
system would typically consist of two 
shuttle cars, a roof bolting machine and 
a continuous mining machine. 

Designated occupation samples are 
taken in the environment of the 
occupation in the mechanized mining 
unit that is exposed to the greatest 
concentration of respirable dust. In the 
continuous mining system the 
occupation exposed to the greatest 
concentration of respirable dust 
generally is the continuous mining 
machine operator. Accordingly, this 
occupation would be the subject of the 
designated occupation sample for that 
mechanized mining unit. The rule sets 
forth the job position in most mining 
systems on which designated 
occupation samples are required to be 
taken, unless otherwise directed by the 
District Manager. The rule allows 
designated occupation samples to be 
taken by having the miner in the 
designated occupation wear the 
sampling device or by placing the 
sampling device at specified locations 
near the miner’s normal work position. 
Mechanized mining units will be 
assigned an identification number by 
MSHA. These identification numbers 
are retained by the mechanized mining 
unit, regardless of where it relocates in 
the mine. When two sets of mining 
equipment are provided in a series of 
working places in the mine and only one 
production crew is employed at any 
given time on either set of mining 
equipment the two sets of equipment 
will be identified as a single mechanized 
mining unit. However, when two or 
more mechanized mining units are 
simultaneously engaged in production 
within the same working section, each 
such mechanized mining unit will be 
separately identified. 

The second type of respirable dust 
sample required under this rule is a 
designated area sample." Designated 
area samples are required to be 
collected at locations appropriate to 
best measure concentrations of 
respirable dust associated with dust 
generation sources in the active 
workings of the mine, such as along 
haulageways, at underground crushers, 


or at transfer points. The operator’s 
approved ventilation system and 
methane and dust control plan, required 
under 30 CFR 75.310, is required by this 
rule to also show the specific locations 
in the mine designated for taking area 
samples. An amendment to 30 CFR 
75.310 conforming to this requirement is 
published in Part II of today's Federal 
Register. Area samples are collected by 
placing an approved sampling device in 
a specific location in each area 
designated in the approved ventilation 
system and methane and dust control 
plan. Each designated area will be 
assigned an identification number by 
MSHA. 

2. Bimonthly sampling cycle. 
Designated occupation samples for 
mechanized mining units and designated 
area samples are each required to be 
collected and submitted by operators at 
bimonthly intervals. The rule provides a 
separate schedule of bimonthly periods 
for each of the two types of samples. For 
example, during the period January 1 
through February 28, operators are 
required to collect and submit 
designated occupation samples for each 
mechanized mining unit. The 
corresponding period for collecting and 
submitting designated area samples is 
February 1 through March 31. The 
bimonthly periods are staggered to 
reduce the burden of sampling on 
operators and to enable MSHA to 
quickly analyze respirable dust samples. 

During each bimonthly period for 
sampling of mechanized mining units, 
operators are required to collect and 
submit five samples for each 
mechanized mining unit. Based on these 
samples, MSHA will make a 
determination as to compliance with the 
applicable respirable dust standard 
under this rule. During each bimonthly 
period for designated area sampling, 
operators are required to collect and 
submit one sample for each designated 
area, as described in the operator's 
approved ventilation system and 
methane and dust control plan. If a 
respirable dust sample taken from a 
designated area exceeds the applicable 
respirable dust standard, MSHA will 
notify the operator. The operator will 
then be required to submit five 
additional samples collected from that 
designated area within 15 calendar 
days. Based upon these samples, MSHA 
will make a determination as to 
compliance with the applicable 
respirable dust standard. MSHA will 
also make compliance determinations 
based on occupation samples taken by 
MSHA inspectors. 

When there is a change in the 
operational status of a mine, a 


mechanized mining unit or a designated 
area that affects these respirable dust 
sampling requirements, the operator is 
required to report such status change to 
the District Manager. Under this rule, 
status change reports are required to be 
made in writing within 3 working days 
after the status change occurs. When the 
respirable dust standard applicable at a 
mine is changed due to the presence of 
quartz, bimonthly sampling of 
mechanized mining units and designated 
areas is required to begin on the first 
production shift of the next full 
bimonthly period after the operator is 
notified by MSHA of the revised 
respirable dust standard. 

To satisfy the bimonthly designated 
occupation and designated area 
sampling requirements of this rule, 
operators are required to take "valid 
respirable dust samples." These are 
defined as respirable dust samples 
collected and submitted as required by 
this part, and not voided by MSHA. 
Samples not collected and submitted in 
accordance with all requirements of this 
rule may be voided by MSHA. Voided 
or invalid samples will not satisfy the 
bimonthly sampling requirements, and 
therefore it may be necessary for an 
operator to collect and submit 
additional samples during a bimonthly 
period. Failure to take the required 
number of valid respirable dust samples 
within a bimonthly period would 
constitute a violation. Therefore, it is 
advantageous for operators to collect 
and submit the samples required for 
each bimonthly period during the first 
month of the bimonthly period. This 
would allow ample opportunity to 
collect and submit additional samples if 
necessary. Respirable dust samples 
received by MSHA in excess of the 
number required by this part will be 
considered invalid samples. 

3. Sampling method All respirable 
dust samples collected by operators for 
purposes of this rule are required to be 
collected with a sampling device 
approved by the Secretary (or the 
Secretary of the Interior under the Coal 
Act) and the Secretary of Health, 
Education, and Welfare under Part 74 of 
Title 30, Code of Federal Regulations. 
Approved 10 millimeter cyclone 
sampling devices are required to be 
operated at a flowrate of 2.0 liters of air 
per minute. Other sampling devices that 
may be approved in the future will be 
required to be operated at the flowrate 
prescribed by the Secretary of Health, 
Education, and Welfare. 

The rule also prescribes minimum 
mining activity that must be ongoing 
during sampling. Designated area 
samples are required to be collected 
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during a “production shift." A 
production shift is defined for purposes 
of designated area sampling a9 a shift 
during which material is produced and 
routine day-to-day activities are 
occurring in the designated area. 
Similarly, designated occupation 
samples for mechanized mining units 
are required to be collected during a 
“normal production shift." A normal 
production shift is defined as a shift 
during which the amount of material 
produced in a mechanized mining unit is 
at least 50 percent of the average 
production reported for the last set of 
five valid samples. If a normal 
production shift is not achieved, the 
sample for that shift may be voided by 
MSHA. However, any designated 
occupation sample with a respirable 
dust concentration greater than 2.5 
milligrams per cubic meter of air will be 
used to determine the average 
concentration of respirable dust for that 
mechanized mining unit, regardless of 
production. The rule also requires that 
sampling devices be operated portal to 
portal. This means that the sampling 
devices used by the operator are 
required to be operated while carried 
into the mine, during the entire shift or 
for 8 hours, whichever time is less, and 
while carried out of the mine. 

C. Transmittal ami Analysis of Samples 

After the end of a sampling shift, the 
operator is required to transmit all 
samples collected to MSHA within 24 
hours. All respirable dust samples 
collected by an operator are deemed by 
this rule to be taken to fulfill the 
sampling requirements of Parts 70, 71 or 
90 of Title 30, Code of Federal 
Regulations, unless the operator 
declares in writing to the District 
Manager prior to the intended sampling 
shift that the sampling filter cassettes 
are to be used for other purposes. 
Therefore, absent such a written 
declaration by the operator to the 
District Manager, all respirable du9t 
samples collected by an operator are 
required to be submitted to MSHA 
within 24 hours after the end of the 
sampling shift. 

Each sample transmitted by operators 
to MSHA is required to be accompanied 
by the appropriate completed dust data 
card. Data cards are provided by the 
filter cassette manufacturer, and each 
card has an identification number which 
corresponds with the filter cassette for 
which it is provided. All dust data cards 
submitted to MSHA are required to be 
completed and signed by a person 
certified to collect samples and must 
include that person s certification 
number. 


Upon receipt, MSHA will analyze 
samples submitted by operators as 
quickly as practicable. Following this 
analysis. MSHA will provide the 
operator with a respirable dust sample 
data report The data report will include 
identification of the mechanized mining 
unit or designated area in the mine from 
which the samples were taken; the 
concentration of respirable dust for each 
valid respirable dust sample; the 
occupation code, where applicable; and 
the reason for voiding any samples. 

Upon receipt, the operator is required to 
post this data report for at least 31 days 
on the mine bulletin board. 

D. Enforcement of Respirable Dust 
Standards 

MSHA will make determinations as to 
compliance with the applicable 
respirable dust standard under 
§ 70.100(a) or § 70.101 of this rule based 
on the bimonthly samples taken from 
each mechanized mining unit If the 
samples from a mechanized mining unit 
show respirable dust concentrations in 
excess of the applicable standard, the 
operator will be cited for a violation. 
MSHA will also determine compliance 
with the applicable respirable dust 
standard based on designated area 
samples. However, if a bimonthly 
designated area sample shows a 
respirable dust concentration in excess 
of the applicable standard, the operator 
will first be instructed by MSHA to take 
five additional valid respirable dust 
samples for that area within 15 calendar 
days. If these designated area samples 
show an average concentration of 
respirable dust in excess of the 
applicable standard, the operator will be 
cited for a violation. In addition, the 
operator may be required to revise the 
ventilation system and methane and 
dust control plan for the mine relative to 
that area. 

Upon issuance of any citation for 
violation of $ 70.100(a) or 5 70.101 and 
until abatement of the violation is 
achieved, the usual bimonthly sampling 
requirements of this rule will not apply 
to the affected mechanized mining unit 
or designated area. During the time for 
abatement fixed in the citation, the 
operator is required to take corrective 
action to lower the concentration of 
respirable dust in the affected 
mechanized mining unit or designated 
area and then sample each production 
shift until five valid respirable dust 
samples are taken. Abatement of the 
violation will be determined on the 
basis of the first five valid respirable 
dust samples submitted during the 
abatement period. 

Under this rule, valid respirable dust 
samples collected and submitted during 


the abatement period may also be 
credited to the bimonthly sampling 
requirements. This will occur only when 
a violation is abated, and if. during 
abatement sampling, valid respirable 
dust samples are collected by the 
operator and received by MSHA in a 
bimonthly period after which the 
violation occurred. For example, if, 
based on samples submitted for a 
designated occupation during the 
bimonthly period of July 1 through 
August 31, MSHA determines that a 
violation occurred and issues a citation 
on August 25, the operator would be 
required to take corrective action and 
then take five valid samples for the 
designated occupation during the period 
fixed for abatement. If, after corrective 
action, the operator takes abatement 
samples during the end of August and 
the beginning of September, the start of 
the next bimonthly period for designated 
occupation sampling, then the valid 
respirable dust samples taken by the 
operator and received by MSHA during 
September would be credited to the 
bimonthly sampling requirements for the 
period September 1 through October 31. 
In the event that during abatement 
sampling less than five valid respirable 
dust samples were taken by the operator 
and received by MSHA during 
September, it would be necessary for 
the operator to submit the additional 
number of valid respirable dust samples 
necessary to satisfy the bimonthly 
sampling requirements for September 1 
through October 31. 

E. Certified Persons 

Proper maintenance, calibration and 
use of sampling equipment are essential 
for operators to meet the sampling 
requirements of this rule. Accordingly, 
these tasks are required to be done only 
by persons certified under this rule. The 
rule provides a certification for 
maintaining and calibrating sampling 
equipment and a certification for 
conducting sampling. Persons may hold 
one or both of these certifications. 
Temporary certification of persons is 
provided by the rule, pending prompt 
completion of the certification 
requirements. 

1. Maintaining and calibrating 
respirable dust sampling equipment. To 
be certified in maintenance and 
calibration, persons are required to pass 
the MSHA examination on maintenance 
and calibration procedures. 

The essential maintenance , 
requirement of the rule is that approved 
sampling devices be maintained in a 
condition such that they will perform as 
approved under Part 74 of Title 30, Code 
of Federal Regulations. Accordingly, 
each operator should have a rigorous 
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and regularly scheduled maintenance 
program for sampling devices used for 
purposes of this rule. Approved 
sampling devices are required to be 
calibrated in accordance with MSHA 
Informational Report No. 1121, 
“Standard Calibration and Maintenance 
Procedures for Wet Test Meters and 
Coal Mine Respirable Dust Samplers 
(Supersedes IR 1073)." The rule also 
provides that coal mine personal 
sampler units be calibrated at the 
flowrate of 2.0 liters of air per minute 
before being put into service and at 
intervals not to exceed 200 hours of 
operating time. A calibration mark is 
required to be placed on the flowmeter 
of personal sampler units to indicate the 
proper position of the float when the 
sampler is operating at its approved 
flowrate. The proper flowrate is 
indicated when the lowest part of the 
float is tangent to the top of the 
calibration mark. 

2. Collecting respirable dust samples. 
To be certified to collect respirable dust 
samples for purposes of this rule, 
persons are required to pass MSHA 
examination in sampling of respirable 
coal mine dust. 

Careful examination and testing of 
respirable dust sampling devices are 
required immediately prior to the start 
of a shift during which samples will be 
collected for purposes of this rule. The 
required examination and testing may 
be done by a person holding either of 
the certifications provided by the rule 
and includes testing the battery voltage 
and examining all external components 
of the sampling devices to be used. Any 
necessary external maintenance to 
assure the sampling devices are clean 
and in proper working condition is 
required to be performed at this time by 
a certified person. 

Examination of each sampling device 
is also required at least twice during the 
sampling shift. This examination is 
required to be done only by a person 
certified to collect samples. The first 
examination is required to be made 
during the second hour after the 
sampling devices are put into operation. 
This examination is to assure that each 
sampling device is operating properly 
and at the proper flowrate. Any 
necessary adjustment in the flowrate of 
a sampling device is required to be 
made at this time by the person certified 
to collect samples. The second 
examination is required to be made 
during the last hour of operation of the 
sampling devices during the shift. If the 
proper flowrate has not been 
maintained, the sample is required to be 
transmitted to MSHA with a notation 


made by the certified person indicating 
an improper flowrate. 

III. Discussion of Major Issues 

General 

The predominant objection to the 
proposed rule expressed by miners and 
their representatives was the lack of 
effective miner participation in the 
respirable dust sampling program. 
Commenter8 repeatedly asserted that 
the absence of miner participation 
seriously compromised the sampling 
program. 

Significant miner participation in the 
respirable dust sampling program was 
not a part of the proposed rule. 
Therefore, while miner involvement has 
been strongly advocated by some, not 
all interested persons have been 
afforded an opportunity to comment on 
such an addition to the sampling « 
program. Accordingly, miner 
participation is not incorporated in this 
final rule. However, in response to the 
substantial number of comments 
recommending miner participation, 
MSHA is proposing amendments to this 
final rule which would require operators 
to provide miners an opportunity to 
observe sampling, maintenance and 
calibration procedures, and to observe 
the transmittal of samples to MSHA. 
These proposed revisions to the final 
rule are set forth in this Federal Register. 
Similar miner involvement is included in 
the proposed revisions to the existing 
respirable dust sampling program for 
surface coal mines and surface areas of 
undergound coal mines, 30 CFR Part 71, 
and the sampling program for miners 
who have evidence of the development 
of pneumoconiosis, 30 CFR Part 90, 
which are also published in this Federal 
Register. 

During the course of the public 
hearings, MSHA was urged to accept the 
use of a particular type of personal 
protective device as a means of 
compliance with the respirable dust 
standard in certain longwall mining 
operations. It was argued that in these 
operations it has not been proven 
feasible at this time to institute 
engineering controls adequate to reduce 
dust to within permissible 
concentrations without substantially 
impairing coal production. MSHA has 
begun a careful study of the device— 
known as the "airstream helmet”—to 
determine its potential usefulness under 
very limited circumstances. It is 
currently being field tested under close 
MSHA scrutiny in a coal mine in New 
Mexico. Until testing is completed and 
the results evaluated. MSHA will 
continue to require implementation of 
engineering controls in coal mines as the 


means of achieving compliance with the 
applicable dust standard. 

A significant number of the miners 
who appeared at the public hearings on 
this rule stated that they and many of 
their fellow miners are reluctant to fully 
cooperate in the respirable dust 
sampling program because they fear that 
the sampling results will be used by coal 
operators as evidence to defeat possible 
future Federal or State black lung 
benefits claims. This issue has 
previously been raised by miners' 
representatives with MSHA and its 
predecessor, MESA, and with the 
Employment Standards Administration 
of the Department of Labor, which 
administers the Department's black lung 
benefits programs. In August of 1973 and 
again in June of 1978, the administrators 
of the Department’s black lung benefits 
program, in letters to representatives of 
the United Mine Workers of America, 
gave assurances that individual dust 
sampling results could not alone provide 
a sufficient basis for denying benefits. 
MESA and MSHA have provided similar 
assurances. A recent informal review of 
federal black lung benefits cases shows 
that sampling results have been 
intoduced into the record in only a very 
few cases and that in no case were 
these results relied upon to deny a 
claimant benefits. Despite these facts, 
concern appears to persist among some 
miners that the dust sampling program 
may jeopardize future benefits. The final 
rule therefore includes two changes in 
the existing operator respirable dust 
sampling program to reduce the 
likelihood of such samples being 
introduced as evidence in black lung 
benefits cases. 

First, under the final rule, the existing 
requirement that each working miner be 
sampled every six months or every four 
months, depending on the miner's work 
assignment, has been deleted. The 
results of these samples were not used 
for enforcement of the respirable dust 
standard, but were solely for the 
purpose of supplying the Department of 
Health. Education, and Welfare (HEW) 
with data for research concerning black 
lung disease. This aspect of the existing 
operator sampling program resulted in a 
large number of samples and in the few 
cases where sampling results have been 
introduced as evidence in black lung 
benefits cases, it has most often been 
the results of these samples. Therefore, 
eliminating these samples should greatly 
reduce the use of sampling results in 
these cases. MSHA and NIOSH will 
assure that suitable substitute 
investigations will be conducted so that 
research concerning black lung disease 
can be continued. 
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The second change in the existing 
operator sampling program implemented 
by the Final rule is removal of miners* 
social security numbers from MSHA's 
report of sampling results. Under the 
existing program, MSHA's computer 
print-out of sampling results was sent to 
the operator and included, among other 
things, the occupation and social 
security number of the miner sampled, 
the date of the samples and the amount 
of respirable dust collected. This 
computer print-out has in the past been 
introduced as evidence in black lung 
cases. However, with the removal of 
miners' social security numbers from 
MSHA’s computer print-out report to 
operators, correlation of sampling 
results with individual miners by MSHA 
will be eliminated. MSHA believes these 
changes are responsive to the miners' 
concern that the dust sampling program 
may jeopardize future black lung 
benefits. 

Section 70.2 

Based on several of the comments 
received, the term "normal production 
shift" is defined by the Final rule as a 
shift during which the amount of 
material produced is at least 50 percent 
of the average production reported for 
valid sampling shifts constituting the 
previous bimonthly series of samples 
submitted by the operator. This is a 
change from the proposed rule which 
speciFied 60 percent production. The 50 
percent production criterion requires 
sampling in environments which are 
typical of workers' normal dust 
exposure while providing sufFicient 
flexibility to account for normal 
fluctuations in the mining process. 

Commenter8 also suggested that the 
deFinition of respirable du9t should 
include a particle size limitation. The 
final rule defines respirable dust as dust 
collected wtih sampling device 
approved by the Secretary and the 
Secretary of Health, Education, and 
Welfare. This deFinition is consistent 
with the deFinition of respirable dust in 
section 202(e) of the Act. Approvals for 
devices issued by the Secretary of the 
Interior and Secretary of HEW under the 
Coal Act and Part 74 of 30 CFR are 
continued in effect by virtue of the 
provisions of the Federal Mine Safety 
and Health Amendments Act of 1977. 

The previous deFinition of respirable 
dust prior to the 1977 Act was "only dust 
particulates 5 microns or less in size" 

(30 CFR 70.2(i)). This definition was 
based on an incorrect interpretation of 
the original definition of respirable dust 
developed by the British Medical 
Research Council (BMRC). According to 
the BMRC, "a selective size sampling 
device meeting these requirements 


would have a 50 percent sampling 
efFiciency for 5 micron spherical 
particles of unit density, and an absolute 
cut-off for similar particles of size 
greater than 7.1 (micron) diameter." The 
MRE device was designed according to 
the BMRC definition, and used in the 
epidemiological studies upon which the 
2.0 mg/m 3 dust standard in the 1969 
Coal Act was based (Jacobson, Rae, 
Walton and Rogan, 227 Nature 445-47 
(1970)). 

By prescribing the 5 micron diameter 
as the absolute cut-off, rather than the 
50 percent efficiency diameter as 
determined by the BMRC, the previous 
definition of respirable dust was 
rendered incompatible with the 
performance of the MRE instrument or 
any other instrument for sampling 
respirable dust. Consequently, the 
Interior Board of Mine Operations 
Appeals determined that citations based 
upon this deFinition were unenforceable. 
[Eastern Associated Coal Corporation 
(On Reconsideration), 7 IBMA14 (Sept 
30,1976) (83 I.D. 425)). 

To retain a deFinition of respirable 
dust based on a 5 micron particle size 
limitation would perpetuate these 
problems. Congress recognized this 
potential and in the 1977 Act defined 
respirable dust in terms of approved 
sampling devices. This same concept is 
adopted in the final rule which deFines 
respirable dust as dust collected with an 
approved sampling device. 

Alternatives suggested by 
commenters to this instrument-based 
statutory deFinition were the BMRC 
deFinition of respirable dust and the 
deFinition adopted by the American 
Conference of Governmental Hygienists 
(ACGIH). Implementing these 
alternatives, however, would require 
substantial data development to convert 
the dust specified by these definitions 
either to the original coal worker's 
pneumoconiosis (CWP) epidemiological 
measurements made in MRE 
instruments or to the measurements 
made with presently approved sampling 
devices. Under the Final rule, 
measurements made with approved 
samplers are related to measurements 
made with an MRE instrument by the 
conversion factor of 1.38. This links 
respirable dust samples taken with an 
approved device to the epidemiological 
studies on CWP. Since the record does 
not contain any data on the necessary 
conversion factor for the BMRC or 
ACGIH respirable dust deFinitions, these 
alternative deFinitions cannot be 
implemented at this time. 

Although the BMRC or ACGIH 
deFinitions of respirable dust cannot be 
made part of this final rule, NIOSH has 
announced studies to develop the 


necessary data. In addition, MSHA and 
NIOSH will be reviewing 30 CFR Part 74 
under which sampling devices are 
approved. A new procedure for 
approving sampling devices under Part 
74 would be necessary if the BMRC or 
ACGIH definitions of respirable dust 
should be adopted. 

Section 70.100 

Commenters questioned whether a 
standard of 2.0 milligrams of respirable 
dust per cubic meter of air should be 
retained. The respirable dust standard 
of 2.0 mg/m 3 was originally established 
in the 1969 Coal Act and is retained in 
the 1977 Act. This average concentration 
limit for coal mine dust was initially 
based upon studies conducted in Great 
Britain. Those studies showed that the 
probability of developing 
pneumoconiosis decreases with 
decreasing exposure to respirable dust 
concentrations. Data relied on in the 
studies indicated that the expected 
incidence of miners contracting simple 
pneumoconiosis would be 5 percent at 
respirable dust concentrations of 3.0 
mg/m 3 and 2 percent at 2.0 mg/m 3 . 
British data further indicated that the 
probability of developing massive 
fibrosis, or complicated pneumoconiosis, 
also significantly decreases with 
decreasing exposure to respirable dust 
concentrations. S. Rep. No. 91-411, 91st 
Cong., 1st Sess. 16 (1969). The Final rule 
therefore retains a respirable dust 
standard of 2.0 mg/m 3 . It should be 
noted, however, that the respirable dust 
standard is lower when the mine 
atmosphere of the active workings 
contains greater than 5 percent quartz. 

A few of the comments received also 
indicated confusion over whether 
compliance with the 2.0 mg/m 3 
respirable dust standard is based on a 
time weighted average. Respirable dust 
sampling under this rule is conducted 
during production shifts. Sampling 
devices are required to be operated for 
the entire shift or for 8 hours, whichever 
time is less. The total respirable dust 
collected by a sampling device i9 then 
averaged over the time the sampler was 
operated, in other words, a time 
weighted average. Compliance 
determinations are made on the basis of 
this average concentration of respirable 
dust collected during the shift. 

Several commenters objected to 
retaining the intake air standard for 
respirable dust of 1.0 milligrams per 
cubic meter of air. The purpose of this 
intake air standard is to assure that the 
air ventilating working faces is 
sufficiently uncontaminated to assist in 
controlling respirable dust at the 
working faces. No new data have been 
introduced demonstrating a need for 
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change in this standard and therefore i! 
is retained in the final rule. It was 
proposed, however, that operators no 
longer regularly submit intake air 
samples to MSHA. This proposal is 
retained under the final rule and MSHA 
will sample intake air to monitor 
compliance with the standard. 

Section 70.101 

A substantial number of comments 
were received objecting to the proposed 
respirable dust standard when free 
silica is present in the active workings 
of the mine atmosphere. Many of the 
comments addressed the validity and 
appropriateness of the NIOSH 
recommendation, questioning both the 
data upon which it was based and the 
methodologies used to arrive at the 50 
microgram recommendation. The 
proposed rule would have required the 
average concentration of respirable dust 
to be reduced below 2.0 milligrams per 
cubic meter of air when the free silica 
present exceeded .050 milligrams per 
cubic meter of air, converted to an MRE 
measurement equivalent of .070 
milligrams per cubic meter of air. This 
proposal was based upon the 
recommendation made by the National 
Institute for Occupational Safety and 
Health (NIOSH) in its 1974 criteria 
document indicating that workers 
should not be exposed to levels greater 
than 50 micrograms of free crystalline 
silica per cubic meter of air. For the 
reasons discussed below, MSHA has 
decided to withdraw this proposed 
standard at this time pending further 
action by NIOSH. The final rule retains 
the existing formula for reducing the 
respirable dust standard when 
respirable dust in the mine atmosphere 
contains greater than 5 percent quartz. 

Adopting a standard for free silica 
which will assure the protection of all 
workers from lung disease is of 
paramount concern to the Department of 
Labor. Both MSHA and OSHA have 
placed a high and immediate priority on 
the development of an appropriate silica 
standard. It is also important for both 
agencies to coordinate their respective 
rulemaking activities to the extent 
possible, particularly where important 
common hazards exist. Although each 
agency has an independent statutory 
mandate and a separate responsibility 
to develop improved safety and health 
standards, there are compelling reasons 
for MSHA to deter final revision of the 
silica standard at this time. 

The proposed rule was published 
under the Coal Act which required the 
Secretary of Health, Education, and 
Welfare (HEW) to develop proposed 
health standards for the coal mining 
industry. However, the NIOSH criteria 


document used to develop the proposed 
rule was prepared in response to the 
HEW mandate to develop criteria 
dealing with toxic materials under 
section 20(a)(3) of the Occupational 
Safety and Health Act of 1970. The 
criteria document states that the 
recommended standard was intended to 
apply to the “processing, manufacture, 
and use of free silica as applicable 
under the Occupational Safety and 
Health Act of 1970.“ 

The 1977 Act for the first time brought 
the protections of a single law to all 
miners. MSHA has a responsibility in 
critical areas such as health, to examine 
hazards that are common to the coal 
and metal and nonmetal mining 
industries in a coordinated manner. 

Even if separate or different standards 
eventually emerge from the review of a 
common hazard, there must be a 
thorough evaluation of all relevant 
considerations, and possible common 
solutions to common problems must be 
fully explored. MSHA believes it is 
particularly important to adopt this 
approach for subject matters such as 
silica exposure. The risk to metal and 
nonmetal miners as a whole appears to 
be at least as serious as the risk to coal 
miners and much of the pertinent 
scientific data has been derived from 
studies of noncoal miners. 

MSHA believes that it is appropriate 
to defer action on the proposed silica 
standard until it receives from NIOSH a 
criteria document specifically 
addressing the silica exposure hazard in 
mining. NIOSH is currently developing 
such a criteria document. This should 
provide MSHA with valuable 
information not only concerning the 
proposed revision of the permissible 
exposure limits, but other equally 
important matters such as sampling 
procedures, medical examinations of 
exposed workers and warning signs and 
labels. 

It should be noted that in addition to 
the NIOSH criteria document, the record 
in this rulemaking proceeding contains 
the results of a number of research 
efforts aimed at determining the effects 
of the various components of coal mine 
dust on the development of chronic 
obstructive lung disease in coal miners. 
Although there is strong indication that 
the contents of the dust inhaled as well 
as the concentration is a factor in the 
formation of fibrotic lung tissue and in 
the development of pulmonary massive 
fibrosis, these studies are not 
conclusive. Congress took cognizance of 
this potentially increased health hazard 
when it provided in section 205 of the 
Coal Act and the 1977 Act for a reduced 
respirable dust standard when the 


respirable dust in the mine atmosphere 
contains more than 5 percent quartz, 
which is retained in the final rule. 

Several comments received requested 
information regarding MSHA 
procedures for determining the quartz 
content of respirable dust for purposes 
of this rule. These procedures are 
basically set forth in Bureau of Mines 
Information Circular No. 8545, “Bureau 
of Mines Procedure for Evaluating 
Quartz Content of Respirable Coal Mine 
Dust,“ 1972. The procedures set forth in 
this document have been slightly 
modified since publication. Upon 
request, interested persons may obtain 
complete information on updated MSHA 
procedures from the MSHA Dust 
Branch, Health Division, Technical 
Support Center, 4800 Forbes Avenue, 
Pittsburgh, Pennsylvania 15213. 

Section 70.201 

Several commenters suggested that 
respirable dust sampling under this rule 
be done with sampling devices that can 
be mounted on mining machinery and 
gi\e a continuous readout of dust 
concentrations. Commenters recognized 
that unlike the currently approved 
sampling devices, such as the Mine 
Safety Appliances Monitaire Model G or 
C-115 and Bendix 3900 Micronair, 
further technological development is 
necessary before continuous readout 
devices can be reliably used to monitor 
dust in the mines. However. MSHA 
believes that every effort should be 
made to advance sampling technology 
and has embarked on an intensive 
program to develop a reliable machine- 
mounted continuous dust monitor. 
Prototypes have been developed and are 
currently being tested in several mines. 
In addition, the Bureau of Mines is 
pursuing research in this area. 

Sections 70.202 and 70.203 

Respirable dust sampling and the 
maintenance and calibration of 
sampling devices are required to be 
done by persons certified under this 
rule. The distinction in the proposed rule 
between “certified” and “qualified" 
persons has been deleted to avoid 
confusion. Certification under the final 
rule is achieved by successfully 
completing the applicable MSHA 
examination. A separate certifying 
examination is provided for respirable 
dust sampling and for maintenance and 
calibration of sampling equipment. In 
response to comments received, the 
proposed requirement of also completing 
the applicable MSHA course of 
instruction prior to taking a certifying 
examination has been deleted. Although 
other sources of training are encouraged, 
MSHA will offer courses of instruction 
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in both respirable dust sampling and the 
maintenance and calibration of 
sampling equipment. Persons seeking 
certification are urged to avail 
themselves of these courses. Scheduling 
information for MSHA training courses 
and examinations is available at MSHA 
District Offices. 

The proposed requirement that 
persons certified to conduct respirable 
dust sampling have 12 months 
experience in underground coal mines 
has also been deleted from the final rule. 
The purpose of this requirement was to 
ensure that persons required by the rule 
to go underground were sufficiently 
familiar with safe work practices so as 
not to endanger themselves or other 
miners. However, since publication of 
the proposed rule, MSHA promulgated 
the final rule for training and retraining 
of miners to be codified at 30 CFR Part 
48 (43 FR 47454 (October 13.1978)). 
Under Part 48, persons conducting 
sampling will have to be trained in safe 
work practices. MSHA believes that 
such mandatory training obviates the 
need for the proposed 12 months 
experience requirement. 

A few of the comments received 
asked whether it is necessary to require 
under this rule certification of persons 
previously certified or qualified by 
MSHA to conduct sampling and 
maintenance and calibration of 
sampling equipment. The requirement 
that sampling, maintenance and 
calibration be done only by persons 
certified under this rule is an integral 
part of improving the operator respirable 
dust sampling program. MSHA believes 
that certification through examination 
under this rule will ensure a basic level 
of competency with the substantially 
revised sampling requirements and 
procedures. In addition, MSHA believes 
that certification of persons under the 
final rule will improve sampling results 
through properly maintained and 
calibrated equipment. Temporary 
certification pending completion of the 
certification requirements is provided to 
alleviate any potential problem of 
accommodating all persons seeking 
certification under the final rule. 

Several commenters also objected to 
the proposed requirement that persons 
be reexamined every two years in order 
to maintain their certification. MSHA is 
persuaded by the comments that this 
proposed requirement would not 
significantly improve the performance of 
certified persons in sampling, 
maintenance and calibration. 
Accordingly, this proposed requirement 
has also been deleted from the final rule. 
However, MSHA retains the right to 
revoke certifications if the sampling, 


maintenance and calibration procedures 
prescribed by this rule are not strictly 
adhered to by certified persons. 

Section 70.204 

The proposed maintenance and 
calibration requirements for approved 
sampling devices are not substantively 
changed in the final rule. A few 
commenters, however, objected to the 
sampling pump battery voltage 
requirement of the proposed rule. 
Commenters indicated that the proposed 
voltage requirement for nickel cadmium 
cell batteries would result in many 
adequate nickel cadmium cell batteries 
being removed from service. 

Accordingly, the proposed voltage 
requirement has been revised and the 
final rule requires that the voltage for 
nickel cadmium cell batteries not be 
lower than the product of the number of 
cells in the battery pack multiplied by 
1.25. The voltage for other than nickel # 
cadmium cell batteries is required to be 
not lower than the product of the 
number of cells in the battery pack 
multiplied by the manufacturer’s 
nominal voltage per cell value. 

Section 70.205 

There are also no substantive changes 
in the proposed operation and flowrate 
requirements for approved sampling 
devices. Several comments questioned 
the need for requiring approved 
sampling devices to be examined during 
the second hour after being put into 
operation and during the last hour of 
operation. On-shift examination of 
sampling devices during the second hour 
of operation is required so that 
adjustment in the flowrate may be made 
to account for any surface charge 
acquired by the sampling pump battery 
during charging. Battery surface charge 
is common and dissipates after 
approximately one hour, often resulting 
in a reduction in the flowrate of the 
sampling device. If this occurs, prompt 
adjustment of the flowrate is necessary 
to achieve a valid respirable dust 
sample. On-shift examination of 
sampling devices during the last hour of 
operation is required to assure that the 
proper flowrate has been maintained 
during the sampling shift. 

MSHA believes that these on-shift 
examinations of sampling devices are an 
important part of reasonable and 
prudent sampling techniques. However, 
several comments received from 
anthracite coal mine operators indicated 
that on-shift examination of sampling 
devices could be potentially dangerous 
under the conditions of mining an 
extremely pitching coal seam. 
Accordingly, under the final rule 
operators of anthracite coal mines are 


exempt from the requirement that the 
sampling device be examined during the 
second hour of operation when the 
device is being operated in the breast or 
chamber and the full box method of 
mining is used. 

Section 70.206 

The final rule provides that for 
purposes of compliance determinations, 
concentrations of respirable dust 
measured with an approved sampling 
device will be expressed in terms of 
equivalent concentrations as if 
measured with an MRE instrument. To 
accomplish this, the rule provides that 
concentrations of respirable dust 
measured with an approved device will 
be multiplied by a constant factor 
prescribed by the Secretary. 

Several commenters questioned the 
requirement of converting 
concentrations of respirable dust 
measured with an approved sampling 
device to equivalent concentrations of 
respirable dust as measured with an 
MRE instrument. Congress in the 1969 
Coal Act established respirable dust 
concentrations as measured with an 
MRE instrument as the standard for 
evaluating miner exposure to coal mine 
dust. Congress also recognized the 
potential for new technology and 
provided that other approved sampling 
devices could be used, so long as the 
concentration of respirable dust 
measured with such a device was 
equated to respirable dust 
concentrations as measured with an 
MRE instrument. This concept is not 
changed under the 1977 Act since the 
respirable dust standard as set forth in 
the 1969 Coal Act was carried over 
without change. 

After passage of the Coal Act, the 
Secretary of the Interior and the 
Secretary of Health, Education, and 
Welfare approved a dust sampling 
device smaller and more practical than 
the MRE instrument. These samplers use 
a 10 millimeter cyclone to separate 
respirable dust from the total dust 
present in the mine atmosphere while 
the MRE instrument uses a four channel 
horizontal elutriator. In order to equate 
the concentrations of respirable dust 
measured with the 10 millimeter cyclone 
sampler to concentrations of respirable 
dust as measured with an MRE 
instrument, MSHA developed a constant 
conversion factor. 

A few commenters questioned the 
constant factor of 1.38 specified in the 
proposal. This factor is based on data 
reported by Tomb et al. in Bureau of 
Mines Informational Report 7772, (1973). 
which is available from the Bureau of 
Mines, 4800 Forbes Avenue, Pittsburgh, 
Pennsylvania 15213. These data 
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demonstrated the need for revising the 
previously prescribed factor of 1.6 to 
1.38 to account for the addition of a 
pulsation dampener to the 10 millimeter 
cyclone sampler. This improvement in 
the sampler was made part of its 
approval under 30 CFR Part 74. 
Accordingly, the constant conversion 
factor of 1.38 is adopted by the 
Secretary for 10 millimeter cyclone 
samplers already approved by the 
Secretaries. The final rule, however, 
does not state the 1.38 constant factor 
for converting concentrations of 
respirable dust as measured with a 10 
millimeter cyclone sampler. This aspect 
of the proposed rule was deleted to 
allow for entirely different constant 
factors that may be prescribed for newly 
developed and approved sampling 
devices. 

Sections 70.207 and 70.203 

These sections of the final rule set 
forth the bimonthly sampling schedules 
for mechanized mining units and 
designated areas. Under the Final rule, if 
the average concentration of respirable 
dust collected in five valid samples 
taken from a mechanized mining unit or 
a designated area exceeds the respirable 
dust standard applicable at the mine, 
the operator will be issued a citation 
and abatement of the unhealthful 
condition will be required. MSHA 
believes that these revised sampling 
procedures will be a significant 
improvement to the overall respirable 
dust sampling and control program. In 
addition. MSHA and NIOSH will be 
engaging in an assessment of the 
effectiveness of the new sampling 
scheme to determine if further 
improvements can be made. 

Commenters have suggested that the 
rule should include a provision setting 
forth how the potential for variability in 
sampling results is accounted for in 
MSHA’s determination of compliance 
with the respirable dust standard. 

MSHA recognizes that under this rule, 
or any sampling program, there may be 
some variation between the actual 
concentrations of respirable dust 
present in the mine atmosphere and the 
dust concentrations determined by 
sampling results. MSHA, however, 
believes that the final rule significantly 
reduces this variability. Compliance 
determinations will generally be based 
on the average concentration of 
respirable dust measured by five valid 
respirable dust samples taken by the 
operator during five consecutive shifts, 
or five shifts worked on consecutive 
days. Therefore, the sampling results 
upon which compliance determinations 
are made will more accurately represent 
the dust in the mine atmosphere than 


would the results of only a single sample 
taken on a single shift. In addition, 
MSHA believes the revised sampling 
and maintenance and calibration 
procedures prescribed by the final rule 
will significantly improve the accuracy 
of sampling results. 

A few commenters, however, argued 
that the remaining potential variability 
in sampling results should be resolved 
by setting an artificial respirable dust 
standard in the rule, as high as 2.4mg/ 
m 3 . These commenters suggested that 
enforcement action should only be taken 
by MSHA when the average 
concentration of five valid respirable 
dust samples exceeds this higher 
standard. MSHA believes that such an 
accounting for variability in sampling 
results under the final rule would be 
contrary to congressional intent and the 
express congressional prohibition 
against average concentrations of 
respirable dust in the active workings 
exceeding 2.0 mg/m s over the course of 
a working shift. 

The health risk for miners posed by 
respirable coal mine dust was first 
addressed at length by Congress in the 
1969 Coal Act. In section 202(b)(2) of the 
Coal Act, which is retained in the 1977 
Act, Congress provided in relevant part 
that*** # * each operator shall 
continuously maintain the average 
concentration of respirable dust in the 
mine atmosphere during each shift to 
which each miner in the active workings 
is exposed at or below 2.0 milligrams 
per cubic meter of air.” It is important to 
emphasize that this statutory standard is 
expressed in terms of the average 
concentration of respirable dust during a 
shift. 

Although single-shift respirable dust 
sampling would be most compatible 
with this single-shift standard, Congress 
recognized that variability in sampling 
results could render single-shift samples 
insufficient for compliance 
determinations. Consequently, Congress 
defined ‘'average concentration” in 
section 202(f) of the 1969 Coal Act which 
is also retained in the 1977 Act. That 
section provides that"* * * the term 
‘average concentration* means a 
determination which accurately 
represents the atmospheric conditions 
with regard to respirable dust to which 
each miner in the active workings of a 
mine is exposed (1) as measured, during 
an 18 month period following the date of 
enactment of this Act, over a number of 
continuous production shifts to be 
determined by the Secretary and 
Secretary of Health, Education, and 
Welfare, and (2) as measured thereafter, 
over a single shift only, unless the 
Secretary and Secretary of Health, 


Education, and Welfare, find, in 
accordance with the provisions of 
Section 101 of this Act, that such single 
shift measurement will not after 
applying valid statistical techniques to 
such measurement, accurately represent 
such atmospheric conditions during such 
shift.” 

The Secretary of the Interior and 
Secretary of Health, Education, and 
Welfare conducted continuous multi¬ 
shift sampling and single-shift sampling 
and, after applying valid statistical 
techniques, determined that a single¬ 
shift respirable dust sample should not 
be relied upon for compliance 
determinations when the respirable dust 
concentration being measured was near 
2.0 mg/m 3 . Accordingly, the Secretary of 
the Interior and Secretary of Health, 
Education, and Welfare prescribed 
consecutive multi-shift samples to 
enforce the respirable dust standard. 

MSHA does not believe that Congress 
contemplated any further accounting for 
variability in sampling results. 

Moreover, further accounting for any 
remaining variability in sampling results 
as suggested by the commenters would 
expressly permit average concentrations 
of respirable dust exceeding 2.0 mg/m s 
in the mine atmosphere during a shift. 
Such a provision in the final rule would 
be contrary to the congressional 
mandate that operators continuously 
maintain the average concentration of 
respirable dust at or below the 
prescribed standard. The legislative 
history of the Coal Act is replete with 
congressional expression that the 2.0 
mg/m 3 respirable dust standard be 
strictly adhered to and enforced. (See: S. 
Rep. No. 91-411, 91st Cong., 1st Sess. 47 
(1969)). In addition, referencing a 
respirable dust standard higher than 2.0 
mg/m 3 to determine compliance would 
ignore the possibility that sampling 
results may show concentrations lower 
than were actually present in the mine 
atmosphere. Therefore, any variability 
in sampling results remaining after 
averaging together consecutive multi¬ 
shift samples and using improved 
sampling, maintenance and calibration 
procedures under the rule cannot be 
resolved by implementing a higher 
respirable dust standard for purposes of 
compliance determinations. 

Accordingly, the final rule minimizes the 
potential for variability in sampling 
results and enforcement action will be 
taken by MSHA based on these 
sampling results. 

Several commenters addressing the 
proposal for designated area sampling 
objected to MSHA issuing citations for 
violation of the respirable dust 
standards on the basis of area sampling. 
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These commenters argued that the 
respirable dust standard as set forth in 
the Act requires miners to be sampled 
personally to determine the average 
concentration of respirable dust during a 
shift to which the individual miner was 
exposed. Therefore, it was argued, no 
compliance determination could 
properly be based on samples which 
measured the average concentration of 
respirable dust during a shift in 
particular locations in the mine where 
miners work or travel, since this would 
not show an individual miner’s exposure 
for the duration of the shift. 

MSHA believes that the Act supports 
finding violations of the respirable dust 
standards based on area sampling. 
Section 202(b)(2) of the Act requires 
operators to "* * * continuously 
maintain the average concentration of 
respirable dust in the mine atmosphere 
during each shift to which each miner in 
the active workings is exposed at or 
below 2.0 milligrams per cubic meter of 
air.” The purpose of this provision, as 
set forth in section 201(b) of the Act, is 
to ensure that '** * * the working 
conditions in each underground coal 
mine are sufficiently free of respirable 
dust concentrations in the mine 
atmosphere to permit each miner the 
opportunity to work underground during 
the period of his entire adult working 
life without incurring any disability from 
pneumoconiosis or any other 
occupation-related disease during or at 
the end of such period.” MSHA believes 
that the language of these provisions of 
the Act authorizes finding a violation 
when the average concentration of 
respirable dust exceeds the standard at 
any location in the active workings of a 
mine. The Act clearly speaks in terms of 
the "mine atmosphere” and requires 
operators to continuously maintain the 
quality of air to which miners are 
exposed. Under the final rule, 
designated area samples are required to 
be taken in the "active workings,” which 
is defined as any place in a coal mine 
where miners are normally required to 
work or travel. Therefore, miners clearly 
are exposed to the mine atmosphere 
measured by designated area samples. 

Basing compliance determinations on 
samples taken at particular locations in 
a mine that measure the respirable dust 
concentrations in the mine atmosphere 
through which miners normally travel or 
in which miners work is not new under 
the final rule nor is it peculiar to 
designated area sampling. Samples 
taken at the working face for the high 
risk occupation under the existing 
respirable dust sampling program also 
measure the mine atmosphere in 
locations in the active workings, rather 


than the exposure of any individual 
miner for the duration of a shift. For 
example, the operator of a continuous 
mining machine is normally deemed to 
be the occupation with the greatest dust 
exposure at the working face and a 
sampling device is placed on the 
continuous mining machine operator, or 
near the operator’s normal work 
position. This sample measures the mine 
atmosphere in the area of that work 
position. If samples show that over the 
course of a shift the average 
concentration of respirable dust in the 
mine atmosphere at this location 
exceeded the standard, then this 
condition would constitute a violation. 
This method of area sampling at the 
working face is continued under the 
final rule by providing designated 
occupation sampling in each 
mechanized mining unit. 

MSHA also believes that enforcement 
of the respirable dust standards based 
on area sampling will effectively serve 
the health protection goal of achieving 
and continuously maintaining good air 
quality in the active workings of mines. 
The results of personal samples would 
not be useful to pinpoint the source of 
dust concentrations measured during a 
shift due to the movement of miners 
through various areas of the mine in the 
course of performing their work. With 
area sampling results, however, 
respirable dust generation sources can 
be identified and monitored. If area 
samples show respirable dust 
concentrations exceeding the applicable 
standard, abatement of the condition 
can be more readily and permanently 
achieved by the operator. In this 
manner, MSHA believes that 
appropriate respirable dust control 
measures can be made an integral part 
of each operator’s mining system. 

Several commenters questioned the 
effects of the proposal to reduce 
sampling to five samples on a bimonthly 
schedule. The existing respirable dust 
sampling program which this final rule 
amends was based on ten samples 
collected and submitted each month. 

MSHA evaluated the effect of 
reducing the number of required shift 
samples from ten to five statistically and 
empirically and found no significant 
change in the number and confidence 
level of compliance decisions. The 
statistical evaluation showed that the 
relative change in the confidence level 
for a compliance decision decreased 
approximately five percent when the 
number of samples is reduced from ten 
to five. The empirical analysis showed 
that compliance decisions decreased 
less than three percent when the 


average concentrations was determined 
from five samples. 

MSHA also considered the effect on 
the overall respirable dust monitoring 
program of reducing the number of 
samples. Reducing the number of 
required shift samples from ten to five 
will permit more rapid analysis of 
samples by MSHA, resulting in a rapid 
return of this information to the operator 
and prompt abatement of violations of 
the respirable dust standard. Prompt 
abatement of violations will reduce the 
exposure of miners to excessive dust 
concentrations and therefore improve 
miner health protection. In addition, 
MSHA believes that because miners will 
be sampled less repetitively under this 
rule, there will be greater miner 
acceptance of the sampling program. For 
these reasons the proposal to reduce the 
number of samples from ten to five is 
adopted in the final rule. 

The effects of the proposal to reduce 
the frequency of sampling from monthly 
to bimonthly have also been evaluated. 
MSHA statistics indicate that nearly 74 
percent of all underground coal mine 
sections were determined to be in 
compliance with the respirable dust 
standard for the entire year of 1977. In 
addition, a significant portion of the 
remaining 20 percent were found out of 
compliance only once. As a result, most 
operators during 1977 were permitted 
under the existing regulation to use the 
alternating (bimonthly) sampling cycle. 

In view of this, MSHA believes that 
proposed bimonthly sampling cycle 
would not reduce miner health 
protection. It should also be noted that 
sampling under the final rule is 
expanded to areas of the mine outby the 
working face, affording miners 
increased health protection. For these 
reasons bimonthly sampling is retained 
in the final rule. 

A few commenters suggested that 
operators of mines with 40 or fewer 
miners be permitted under the rule to 
collect and submit fewer samples. 

MSHA is not convinced that the number 
of samples required under an effective 
respirable dust monitoring program can 
reasonably be related to mine size. 
Moreover, the significant reduction in 
the number and frequency of the 
samples required for all mines was a 
major aspect of the proposed rule. 
Accordingly, the final rule does not 
permit operators of small mines to 
collect and submit fewer samples. 

Under the proposed rule, bimonthly 
sampling of mechanized mining units 
and designated areas was required to be 
done during the first month of each 
bimonthly period. The purpose of this 
proposed requirement was to ensure 
that operators had ample time remaining 
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to submit additional samples during a 
bimonthly period in the event samples 
were voided by MSHA. Samples may be 
voided by MSHA under the final rule if, 
for example, there has been insufficient 
production of material during sampling. 
Sampling during the first month of each 
bimonthly period would also take 
advantage of the staggered bimonthly 
sampling periods for mechanized mining 
units and designated areas such that an 
operator could collect and submit one 
type of sample each month. 

Commenters, nevertheless, objected to a 
specific requirement in the rule that 
bimonthly sampling be done in the first 
month of each bimonthly period. This 
requirement has been deleted from the 
final rule. However, MSHA recommends 
that operators collect and submit 
bimonthly samples during the first 
month of each bimonthly period to the 
extent practicable in order to protect 
against the possibility of failing to meet 
the bimonthly sampling requirements 
due to voided samples. Failure to meet 
the bimonthly sampling requirements 
would constitute a violation under the 
final rule. 

Commenters also objected to the 
proposed rule requirement that initial 
bimonthly sampling of new or 
reactivated mechanized mining units 
and designated areas begin on the first 
production day after the unit or area is 
placed in production status. 

Commenters objected that “production 
status’* and '’production day" were not 
defined in the proposed rule. 
Commenters also suggested that initial 
bimonthly sampling of new or 
reactivated mechanized mining units 
and designated areas should be delayed 
sufficiently to allow time for activities in 
the unit or area to normalize before 
samples are collected. The terms 
"production status" and “production 
day" have been deleted from the final 
rule. Under the final rule, the operator is 
required to meet the sampling 
requirements for the bimonthly period in 
which the first "production shift” occurs 
for a new or reactivated mechanized 
mining unit or designated area, provided 
there is sufficient time in the bimonthly 
period to take the required five valid 
samples. MSHA will make this 
determination on a case-by-case basis. 

Several commenters objected to the 
proposal that samples with respirable 
dust concentrations greater than 2.5 
milligrams per cubic meter of air would 
be considered in determining the 
average concentration of respirable dust 
for a mechanized mining unit, even 
though a “normal production shift" was 
not achieved. The purpose of requiring 
respirable dust samples to be collected 


during a “normal production shift" is to 
assure that respirable dust sampling is 
conducted when dust generation sources 
are active. If respirable dust is present 
in concentrations greater than 2.5 mg/ 
m 3 , it is apparent that some significant 
dust generation sources are active. 
Accordingly, this provision of the 
proposed rule is retained. 

A few commenters questioned the 
proposed provision that respirable dust 
sampling devices be attached to miners 
in designated occupations. Commenters 
indicated that currently approved 
sampling devices can be cumbersome to 
wear under certain circumstances. The 
proposed rule specifically provided that 
sampling devices may be attached to 
miners or alternatively be placed at 
specified locations near the normal 
work position for the designated 
occupations, unless otherwise directed 
by an authorized representative of the 
Secretary. The proposed rule did not 
require sampling devices be attached to 
miners. This aspect of the proposed rule 
is retailed with only a minor change 
providing that the District Manager, 
rather than any authorized 
representative of the Secretary, may 
direct placement of sampling devices in 
locations other than those provided by 
the final rule. 

Several commenters also questioned 
the proposed rule requirement that 
identification numbers be assigned to 
each mechanized mining unit. 
Commenters suggested that 
identification numbers could instead be 
assigned to each working section. A 
fundamental aspect of the final rule is 
that each mechanized mining unit in a 
mine be sampled. This is accomplished 
under the rule by collecting samples 
from a designated occupation in each 
mechanized mining unit. Designated 
occupation samples then need to be 
related to the mechanized mining unit 
represented by the samples to ensure 
that all mechanized mining units are 
sampled and that the designated 
occupation samples for each individual 
mechanized mining unit are analyzed 
together. The final rule therefore retains 
the proposed requirement that each 
mechanized mining unit be identified. 

Section 70.209 

Several of the comments received 
objected to the proposed requirement 
that samples be transmitted to MSHA 
within 24 hours after the end of each 
sampling shift suggesting this could be 
burdensome for some operators. MSHA 
has received no information to support 
the suggestion that additional time is 
necessary. Moreover, it is important to 
the efficiency of the revised respirable 
dust sampling program that samples be 


promptly transmitted to MSHA. 
Accordingly, the final rule requires 
operators to transmit samples to MSHA 
within 24 hours after the end of each 
sampling shift. 

Commenters also objected to the 
proposed rule provision that all 
respirable dust samples collected by 
operators would be considered by 
MSHA to be taken to fulfill the 
requirements of 30 CFR Parts 70, 71 or 
90. Under the proposed rule, samples to 
be used by operators for other purposes 
would have to be identified in writing by 
the operator to the District Manager 
prior to the intended sampling shift. The 
purpose of this requirement, which is 
retained in the final rule, is to maintain 
the integrity of the sampling program. 
Respirable dust sampling by operators 
for purposes other than submission to 
MSHA is not precluded by this 
provision. The final rule requires only 
that any such samples be identified in 
writing to the District Manager 
according to each filter cassette 
identification number, prior to their 
intended use by the operator. No 
evidence was received indicating that 
this requirement will impose a hardship 
upon operators. 

A few commenters also objected to 
the proposed requirement that samples 
submitted by operators to MSHA for 
abatement purposes be sent to a 
different address than routine samples. 
Under the final rule, all samples 
submitted by operators are required to 
be sent to MSHA’s Respirable Dust 
Processing Laboratory in Pittsburgh, 
Pennsylvania, unless another address is 
designated by the District Manager. This 
latter requirement of the final rule 
anticipates equipping MSHA’s district 
offices with facilities for dust sample 
processing in order to expedite 
abatement sampling results. 

Section 70.210 

Several of the comments received 
objected to the proposed requirement 
that results of MSHA’s respirable dust 
sample analysis be posted by operators 
on the mine bulletin board for at least 31 
days. This posting requirement is 
designed to provide miners ready access 
to current information as to respirable 
dust conditions in the mine. The data 
reported to the operator will not contain 
information identifying individual 
miners. MSHA has received no 
information indicating that posting this 
information would be contrary to the 
best interests of miners or burdensome 
for operators. Therefore, the proposed 
posting requirement is adopted in the 
final rule. 
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IV. Effect on Existing Rules 

This final rule substantially revises 
the existing Part 70 procedure for 
operator sampling of respirable dust in 
underground coal mines. To effect an 
orderly transition from the old sampling 
program to the new sampling program, 
the existing operator sampling 
requirements in Part 70 are suspended 
as of September 1,1980. On and after 
September 1.1980, operators are not 
required to collect respirable dust 
samples until the effective date of this 
rule, which is November 1,1980. Only 
the operator sampling requirements are 
suspended. Operators will be required 
to continue to maintain compliance with 
the respirable dust standard and all 
other provisions of Part 70. 

Respirable dust samples collected in 
accordance with Part 70 before 
September 1,1980, are required to be 
submitted to MSHA and will be 
analyzed for compliance with the 
respirable dust standard. Citations and 
orders involving noncompliance with 
any provision of Part 70 issued or 
outstanding after September 1,1980, will 
continue in effect according to their 
terms unless modified by MSHA. 

Drafting Information 

The principal persons responsible for 
preparing this final rule are: Joseph A. 
Lamonica and Glenn R. Tinney, Division 
of Health, Mine Safety and Health 
Administration; Frank A. White, Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration; and Edward P. Clair 
and Edward C. Hugler, Division of Mine 
Safety and Health, Office of the 
Solicitor, Department of Labor. 

Regulatory Analysis 

It has been determined that a 
regulatory analysis is not required for 
this rule under the Department of 
Labor’s final guidelines for 
implementing Executive Order 12044 (44 
FR 5570, January 26,1979). It is 
estimated that the changes in the 
sampling requirements contained in this 
rule will result in a net savings to the 
coal industry of approximately 2 million 
dollars during the first year. 

Dated March 28,1980. 

Robert B. Lagather, 

Assistant Secretary for Mine Safety and 
Health. 

1. Part 70 of Subchapter O, Chapter I, 
Title 30, Code of Federal Regulations, is 
amended by revising Subparts A, B, C 
and E as set forth below: 


PART 70—MANDATORY HEALTH 
STANDARDS—UNDERGROUND MINES 

Subpart A—General 

Sec. 

70.1 Scope. 

70.2 Definitions. 

Subpart B—Dust Standards 

70.100 Respirable dust standards. 

70.101 Respirable dust standard when 
quartz is present. 

Subpart C—Sampling Procedures 

70.201 Sampling; general requirements. 

70.202 Certified person; sampling. 

70.203 Certified person; maintenance and 
calibration. 

70.204 Approved sampling devices; 
maintenance and calibration. 

70.205 Approved sampling devices; 
operation; air flowrate. 

70.206 Approved sampling devices; 
equivalent concentrations. 

70.207 Bimonthly sampling; mechanized 
mining units. 

70.208 Bimonthly sampling; designated 
areas. 

70.209 Respirable dust samples; 
transmission by operator. 

70.210 Respirable dust sample; report to 
operator; posting. 

70.220 Status change reports. 


Subpart E—Dust From Drilling Rock 

70.400 Dust from drilling rock; control. 

70.400- 1 Dust from drilling rock; approved 
devices. 

70.400- 2 Dust from drilling rock; water. 

70.400- 3 Dust from drilling rock; ventilation. 
* • * • * 

Authority: Sections 101 and 103(h) of the 
Federal Mine Safety and Health Act of 1977, 
Pub. L. 91-173 as amended by Pub. L. 95-164, 
91 Stat. 1291 and 1299 (30 U.S.C. 811 and 
813(h)). 

Subpart A—General 
§ 70.1 Scope. 

This Part 70 sets forth mandatory 
health standards for each underground 
coal mine subject to the Federal Mine 
Safety and Health Act of 1977. 

§70.2 Definitions. 

For the purpose of this Part 70, the 
term: 

(a) "Act” means the Federal Mine 
Safety and Health Act of 1977, Pub. L. 
91-173, as amended by Pub. L. 95-164. 

(b) "Active workings" means any 
place in a coal mine where miners are 
normally required to work or travel. 

(c) "Certified person" means an 
individual certified by the Secretary in 
accordance with § 70.202 (Certified 
person; sampling) to take respirable dust 
samples required by this part or certified 
in accordance with § 70.203 (Certified 
person; maintenance and calibration) to 
perform the maintenance and 


calibration of respirable dust sampling 
equipment as required by this part. 

(d) "Concentration" means a measure 
of the amount of a substance contained 
per unit volume of air. 

(e) "Designated area" means an area 
of a mine identified by the operator m 
the plan required under § 75.316 
(Ventilation system and methane and 
dust control plan) of this title and 
approved by the District Manager. 

(f) "Designated occupation" means the 
occupation on a mechanized mining unit 
that has been determined by results of 
respirable dust samples to have the 
greatest respirable dust concentration. 

(g) "District Manager" means the 
manager of the Coal Mine Safety and 
Health District in which the mine is 
located. 

(h) "Mechanized mining unit" means: 
(1) a unit of mining equipment including 
hand loading equipment used for the 
production of material; or (2) a 
specialized unit which utilizes mining 
equipment other than specified in 

§ 70.207(e) (Bimonthly sampling; 
mechanized mining units). 

(i) "MRE instrument" means the 
gravimetric dust sampler with a four 
channel horizontal elutriator developed 
by the Mining Research Establishment 
of the National Coal Board, London, 
England. 

(j) "MSHA" means the Mine Safety 
and Health Administration of the 
Department of Labor. 

(k) "Normal production shift" means 

(1) a production shift during which the 
amount of material produced in a 
mechanized mining unit is at least 50 
percent of the average production 
reported for the last set of five valid 
samples; or (2) a production shift during 
which any amount of material is 
produced by a new mechanized mining 
unit, until a set of five valid samples is 
taken. 

(l) "Production shift" means (1) with 
regard to a mechanized mining unit, a 
shift during which material is produced, 
or (2) with regard to a designated area 
of a mine, a shift during which material 
is produced and routine day-to-day 
activities are occurring in the designated 
area. 

(m) "Quartz" means crystalline silicon 
dioxide (SiO*) not chemically combined 
with other substances and having a 
distinctive physical structure. 

(n) "Respirable dust" means dust 
collected with a sampling device 
approved by the Secretary and the 
Secretary of Health, Education, and 
Welfare in accordance with Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. Sampling device 
approvals issued by the Secretary of the 
Interior and Secretary of Health, 
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Education, and Welfare are continued in 
effect. 

(o) “Secretary” means the Secretary of 
Labor or his delegate. 

(p) “Valid respirable dust sample” 
means a respirable dust sample 
collected and submitted as required by 
this part, and not voided by MSHA. 

Subpart B—Dust Standards 

$70,100 Respirable dust standards. 

(a) Each operator shall continuously 
maintain the average concentration of 
respirable dust in the mine atmosphere 
during each shift to which each miner in 
the active workings of each mine is 
exposed at or below 2.0 milligrams of 
respirable dust per cubic meter of air as 
measured with an approved sampling 
device and in terms of an equivalent 
concentration determined in accordance 
with $ 70.200 (Approved sampling 
devices; equivalent concentrations). 

(b) Each operator shall continuously 
maintain the average concentration of 
respirable dust within 200 feet outby the 
working faces of each section in the 
intake airways at or below 1.0 
milligrams of respirable dust per cubic 
meter of air as measured with an 
approved sampling device and in terms 
of an equivalent concentration 
determined in accordance with $ 70.206 
(Approved sampling devices; equivalent 
concentrations). 

$ 70.101 Respirable dust standard when 
quartz is present 

When the respirable dust in the mine 
atmosphere of the active workings 
contains more than 5 percent quartz, the 
operator shall continuously maintain the 
average concentration of respirable dust 
in the mine atmosphere during each shift 
to which each miner in the active 
workings is exposed at or below a 
concentration of respirable dust, 
expressed in milligrams per cubic meter 
of air as measured with an approved 
sampling device and in terms of an 
equivalent concentration determined in 
accordance with $ 70.206 (Approved 
sampling devices; equivalent 
concentrations), computed by dividing 
the percent of quartz into the number 10. 

Example: The respirable dust associated 
with a mechanized mining unit or a 
designated area in a mine contains quartz in 
the amount of 20%. Therefore, the average 
concentration of respirable dust in the mine 
atmosphere associated with that mechanized 
mining unit or designated area shall be 
continuously maintained at or below 0.5 
milligrams of respirable dust per cubic meter 
of air (10/20=0.5 mg/m*). 


Subpart C—Sampling Procedures 

$ 70.201 Sampling; general requirements. 

(a) Each operator shall take respirable 
dust samples of the concentration of 
respirable dust in the active workings of 
the mine as required by this part with a 
sampling device approved by the 
Secretary and the Secretary of Health, 
Education, and Welfare under Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. 

(b) Sampling devices shall be worn or 
carried directly to and from the 
mechanized mining unit or designated 
area to be sampled and shall be 
operated portal to portal. Sampling 
devices shall remain operational during 
the entire shift or for 8 hours, whichever 
time is less. 

(c) Upon request from the District 
Manager, the operator shall submit the 
date on which collecting any respirable 
dust samples required by this part will 
begin. 

(d) During the time for abatement 
fixed in a citation for violation of 

S 70.100 (Respirable dust standards) or 
S 70.101 (Respirable dust standard when 
quartz is present), the operator shall 
take corrective action to lower the 
concentration of respirable dust to 
within the permissible concentration 
and then sample each production shift 
until five valid respirable dust samples 
are taken. 

$ 70.202 Certified person; sampling. 

(a) The respirable dust sampling 
required by this part shall be done by a 
certified person. 

(b) To be certified, a person shall pass 
the MSHA examination on sampling of 
respirable coal mine dust. 

(c) A person may be temporarily 
certified by MSHA to take respirable 
dust samples if the person receives 
instruction from an authorized 
representative of the Secretary in the 
methods of collecting and submitting 
samples under this rule. The temporary 
certification shall be withdrawn if the 
person does not successfully complete 
the examination conducted by MSHA 
on sampling of respirable coal mine dust 
within six months from the issue date of 
the temporary certification. 

$ 70.203 Certified person; maintenance 
and calibration. 

(a) Approved sampling devices shall 
be maintained and calibrated by a 
certified person. 

(b) To be certified, a person shall pass 
the MSHA examination on maintenance 
and calibration procedures for 
respirable dust sampling equipment. 

(c) A person may be temporarily 
certified by MSHA to maintain and 


calibrate approved sampling devices if 
the person receives instruction from an 
authorized representative of the 
Secretary in the maintenance and 
calibration procedures for respirable 
dust sampling equipment under this rule. 
The temporary certification shall be 
withdrawn if the person does not 
successfully complete the examination 
conducted by MSHA on maintenance 
and calibration procedures within six 
months from the issue date of the 
temporary certification. 

$ 70.204 Approved sampling devices; 
maintenance and calibration. 

(a) Approved sampling devices shall 
be maintained as approved under Part 
74 (Coal Mine Dust Personal Sampler 
Units) of this title and calibrated in 
accordance with MSHA Informational 
Report No. 1121, “Standard Calibration 
and Maintenance Procedures for Wet 
Test Meters and Coal Mine Respirable 
Dust Samplers (Supersedes IR 1073),” by 
a person certified in accordance with 

5 70.203 (Certified person; maintenance 
and calibration). 

(b) Approved sampling devices shall 
be calibrated at the flowrate of 2.0 liters 
of air per minute, or at a different 
flowrate as prescribed by the Secretary 
and the Secretary of Health, Education, 
and Welfare for the particular device, 
before they are put into service and at 
intervals not to exceed 200 hours of 
operating time thereafter. 

(c) A calibration mark shall be placed 
on the flowmeter of each approved 
sampling device to indicate the proper 
position of the float when the sampler is 
operating at a flowrate of 2.0 liters of air 
per minute or other flowrate prescribed 
by the Secretary and the Secretary of 
Health, Education, and Welfare for the 
particular device. The sandard to denote 
proper flow is when the lowest part of 
the float is tangent to the top of the 
calibration mark. 

(d) Approved sampling devices shall 
be tested and examined immediately 
before each sampling shift and 
necessary external maintenance shall be 
performed to assure that the sampling 
devices are clean and in proper working 
condition by a person certified in 
accordance with $ 70.202 (Certified 
person; sampling) or $ 70.203 (Certified 
person; maintenance and calibration). 
This testing and examination shall 
include the following: 

(1) Testing the voltage of each battery 
while under actual load to assure the 
battery is fully charged. The voltage for 
nickel cadmium cell batteries shall not 
be lower than the product of the number 
of cells in the battery pack multiplied by 
1.25. The voltage for other than nickel 
cadmium cell batteries shall not be 
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lower than the product of the number of 
cells in the battery pack multiplied by 
the manufacturer’s nominal voltage per 
cell value; 

(2) Examination of all components of 
the cyclone to assure that they are clean 
and free of dust and dirt; 

(3) Examination of the inner surface of 
the cyclone on the approved sampling 
device to assure that it is free of scoring; 

(4) Examination of the external tubing 
on the approved sampling device to 
assure that it is clean and free of leaks; 
and, 

(5) Examination of the clamping and 
positioning of the cyclone body, vortex 
finder and cassette to assure that they 
are rigid, in alignment, and Firmly in 
contact. 

(e) In accordance with 5 U.S.C. 552(a), 
MSHA Informational Report No. 1121 
referenced in paragraph (a) of this 
section is hereby incorporated by 
reference and made a part of this 
section as if it was set forth in full. The 
incorporated publication is available 
without charge at each Coal Mine Safety 
and Health District and Subdistrict 
office of MSHA and is on File at the 
Office of the Federal Register 
Information Center. Any future 
amendments to MSHA Informational 
Report No. 1121 will be announced in 
the Federal Register. This incorporation 
by reference was approved March 25, 
1980, by the Director of the Office of the 
Federal Register. 

§ 70.205 Approved sampling devices; 
operation; air flowrate. 

(a) Sampling devices approved in 
accordance with Part 74 (Coal Mine 
Dust Personal Sampler Units) of this title 
shall be operated at the flowrate of 2.0 
liters of air per minute, or at a different 
flowrate as prescribed by the Secretary 
and the Secretary of Health, Education, 
and Welfare for the particular device. 

(b) Except as provided in paragraph 
(d) of this section, each approved 
sampling device shall be examined each 
shift by a person certified in accordance 
with § 70.202 (Certified person; 
sampling) during the second hour after 
being put into operation to assure that 
the sampling device is operating 
properly and at the proper flowrate. If 
the proper flowrate is not maintained, 
necessary adjustments shall be made by 
the certified person. 

(c) Each sampling device shall be 
examined each shift by a person 
certified in accordance with § 70.202 
(Certified person; sampling) during the 
last hour of operation to assure that the 
sampling device is operating properly 
and at the proper flowrate. If the proper 
flowrate is not maintained, the 
respirable dust sample shall be 


transmitted to MSHA with a notation by 
the certified person on the dust data 
card stating that the proper flowrate 
was not maintained. 

(d) Paragraph (b) of this section shall 
not apply if the approved sampling 
device is being operated in a breast or 
chamber of an anthracite coal mine 
where the full box mining method is 
used. 

§ 70.206 Approved sampling devices; 
equivalent concentrations. 

The concentration of respirable dust 
shall be determined by dividing the 
weight of dust in milligrams collected on 
the filter of an approved sampling 
device by the volume of air in cubic 
meters passing through the filter and 
then converting that concentration to an 
equivalent concentration as measured 
with an MRE instrument. To convert a 
concentration of respirable dust as 
measured with an approved sampling 
device to an equivalent concentration of 
respirable dust as measured with an 
MRE instrument, the concentration of 
respirable dust measured with the 
approved sampling device shall be 
multiplied by the constant factor 
prescribed by the Secretary for the 
approved sampling device used, and the 
product shall be the equivalent 
concentration as measured with an MRE 
instrument. 

§ 70.207 Bimonthly sampling; mechanized 
mining units. 

(a) Each operator shall take five valid 
respirable dust samples from the 
designated occupation in each 
mechanized mining unit during each 
bimonthly period beginning with the 
bimonthly period of November 1,1980. 
Designated occupation samples shall be 
collected on consecutive normal 
production shifts or normal production 
shifts each of which is worked on 
consecutive days. The bimonthly 
periods are: 

January 1-February 28 (29) 

March 1-April 30 
May 1-June 30 
July 1-August 31 
September 1-October 31 
November 1-December 31 

(b) When the respirable dust standard 
is changed in accordance with § 70.101 
(Respirable dust standard when quartz 
is present), respirable dust sampling of 
mechanized mining units shall begin on 
the first production shift during the next 
bimonthly period following notification 
of such change from MSHA. 

(c) Upon issuance of a citation for a 
violation of § 70.100(a) (Respirable dust 
standards) or § 70.101 (Respirable dust 
standard when quartz is present) 
involving a designated occupation in a 


mechanized mining unit, paragraphs (a) 
and (b) of this section shall not apply to 
that unit until the violation is abated in 
accordance with § 70.201(d) (Sampling; 
general requirements). 

(d) Each designated occupation 
sample shall be taken on a normal 
production shift. If a normal production 
shift is not achieved, the sample for that 
shift may be voided by MSHA. 

However, any sample, regardless of 
production, with a respirable dust 
concentration greater than 2.5 
milligrams per cubic meter of air will be 
used to determine the average 
concentration for that mechanized 
mining unit. 

(e) Unless otherwise directed by the 
District Manager, the designated 
occupation samples shall be taken by 
placing the sampling device as follows: 

(1) Conventional section using cutting 
machine. On the cutting machine 
operator or on the cutting machine 
within 36 inches inby the normal 
working position; 

(2) Conventional section shooting off 
the solid On the loading machine 
operator or on the loading machine 
within 36 inches inby the normal 
working position; 

(3) Continuous mining section other 
than auger-type. On the continuous 
mining machine operator or on t«he 
continuous mining machine within 36 
inches inby the normal working position; 

(4) Continuous mining machine; 
auger-type. On the jacksetter who works 
nearest the working face on the return 
air side of the continuous mining 
machine or at a location that represents 
the maximum concentration of dust to 
which the miner is exposed; 

(5) Scoop section using cutting 
machine. On the cutting machine 
operator or on the cutting machine 
within 36 inches inby the normal 
working position; 

(6) Scoop section, shooting off the 
solid. On the coal drill operator or on 
the coal drill within 36 inches inby the 
normal working position; 

(7) Longwall section. On the miner 
who works nearest the return air side of 
the longwall working face or along the 
working face on the return side within 
48 inches of the comer; 

(8) Hand loading section with a 
cutting machine. On the cutting machine 
operator or on the cutting machine 
within 36 inches inby the normal 
working position; 

(9) Hand loading section shooting off 
the solid. On the hand loader exposed to 
the greatest dust concentration or at a 
location that represents the maximum 
concentration of dust to which the miner 
is exposed; 
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(10) Anthracite mine sections. On the 
hand loader exposed to the greatest dust 
concentration or at a location that 
represents the maximum concentration 
of dust to which the miner is exposed. 

(f)(1) Each mechanized mining unit 
will be assigned a four digit 
identification number by MSHA. The 
mechanized mining unit shall retain that 
identification number regardless of 
where the unit relocates within the 
mine. 

(2) When two sets of mining 
equipment are provided in a series of 
working places and only one production 
crew is employed at any given time on 
either set of mining equipment, the two 
sets of equipment shall be identified as 
a single mechanized mining unit. When 
two or more mechanized mining units 
are simultaneously engaged in the 
production of material within the same 
working section, each such mechanized 
mining unit shall be identified 
separately. 

§ 70.208 Bimonthly sampling; designated 

areas. 

(a) Each operator shall take one valid 
respirable dust sample from each 
designated area on a production shift 
during each bimonthly period beginning 
with the bimonthly period of December 
1.1980. The bimonthly periods are: 

February 1-March 31 
April 1-May 31 
]une 1-July 31 
August 1-September 30 
October 1-November 30 
December 1-January 31 

(b) When the respirable dust standard 
is changed in accordance with 5 70.101 
(Respirable dust standard when quartz 
is present), respirable dust sampling of 
designated areas shall begin on the first 
production shift during the next 
bimonthly period following notification 
of such change from MSHA. 

(c) Upon notification from MSHA that 
any respirable dust sample taken from a 
designated area to meet the 
requirements of paragraph (a) or (b) of 
this section exceeds the applicable 
standard in § 70.100 (Respirable dust 
standards) or § 70.101 (Respirable dust 
standard when quartz is present), the 
operator shall take five valid respirable 
dust samples from that designated area 
within 15 calendar days. The operator 
shall begin such sampling on the first 
day on which there is a production shift 
following the day of receipt of 
notification. 

(d) Upon issuance of a citation for a 
violation of § 70.100 (Respirable dust 
standards) or § 70.101 (Respirable dust 
standard when quartz is present) 
involving a designated area, paragraphs 

( a ). (b) and (c) of this section shall not 


apply to that designated area until the 
violation is abated in accordance with 
S 70.201(d) (Sampling; general 
requirements). 

(e) Designated area samples shall be 
collected at locations to measure 
respirable dust generation sources in the 
active workings. The approved 
ventilation system and methane and 
dust control plan required by § 75.316 of 
this title shall show the specific 
locations where designated area 
samples will be collected. Each 
designated area will be assigned a four 
digit identification number by MSHA. 

(f) MSHA approval of the operator’s 
ventilation system and methane and 
dust control plan may be revoked based 
on samples taken by MSHA or in 
accordance with this Part 70. 

§ 70.209 Respirable dust samples; 
transmission by operator. 

(a) The operator shall transmit within 
24 hours after the end of the sampling 
shift all samples collected to fulfill the 
requirements of this part in containers 
provided by the manufacturer of the 
filter cassette to: Respirable Dust 
Processing Laboratory, Pittsburgh 
Technical Support Center, 4800-D 
Forbes Avenue, Pittsburgh, 

Pennsylvania 15213. 

Or to any other address designated by 
the District Manager. 

(b) The operator shall not open or 
tamper with the seal of any filter 
cassette or alter the weight of any filter 
cassette before or after it is used to 
fulfill the requirements of this part. 

(c) A person certified in accordance 
with S 70.202 (Certified person; 
sampling) shall properly complete the 
dust data card that is provided by the 
manufacturer for each filter cassette. 

The card shall have an identification 
number identical to that on the cassette 
used to take the sample and be 
submitted to MSHA with the sample. 
Each card shall be signed by the 
certified person and shall include that 
person’s certification number. 

Respirable dust samples with data cards 
not properly completed will be voided 
by MSHA. 

(d) All respirable dust samples 
collected by the operator shall be 
considered taken to fulfill the sampling 
requirements of Parts 70. 71 or 90 of this 
title, unless the sample has been 
identified in writing by the operator to 
the District Manager, prior to the 
intended sampling shift, as a sample to 
be used for purposes other than required 
by Parts 70, 71 or 90 of this title. 

(e) Respirable dust samples received 
by MSHA in excess of those required by 
this part shall be considered invalid 
samples. 


§ 70.210 Respirable dust samples; report 
to operator, posting. 

(a) The Secretary shall provide the 
operator with a report of the following 
data on respirable dust samples as soon 
as practicable: 

(1) The mine identification number, 

(2) The mechanized mining unit or 
designated area within the mine from 
which the samples were taken; 

(3) The concentration of respirable 
dust, expressed in milligrams per cubic 
meter of air, for each valid sample; 

(4) The average concentration of 
respirable dust, expressed in milligrams 
per cubic meter of air, for all valid 
samples; 

(5) The occupation code, where 
applicable; and, 

(6) The reason for voiding any 
samples. 

(b) Upon receipt, the operator shall 
post this data for at least 31 days on the 
mine bulletin board. 

§ 70.220 Status change reports. 

(a) If there is a change in operational 
status that affects the respirable dust 
sampling requirements of this part, the 
operator shall report the change in 
operational status of the mine, 
mechanized mining unit, or designated 
area to the MSHA District Office or to 
any other MSHA office designated by 
the District Manager. Status changes 
shall be reported in writing within 3 
working days after the status change 
has occurred. 

(b) Each specific operational status is 
defined as follows: 

(1) Underground mine: 

(1) Producing —has at least one 
mechanized mining unit producing 
material. 

(ii) Nonproducing —no material is 
being produced. 

(iii) Abandoned— the work of all 
miners has been terminated and 
production activity has ceased. 

(2) Mechanized mining unit: 

(i) Producing —producing material 
from a working section. 

(ii) Nonproducing —temporarily 
ceased production of material. 

(iii) Abandoned— permanently ceased 
production of material. 

(3) Designated Area: 

(i) Producing —activity is occurring. 

(ii) Nonproducing —activity has 
ceased. 

(iii) Abandoned —the dust generating 
source has been withdrawn and activity 
has ceased. 

* * * * * 











24004 


Federal Register / Vol. 45, No. 69 / Tuesday, April 8, 1980 / Rules and Regulations 


Subpart E—-Dust From Drilling Rock 

§ 70.400 Dust from drilling rock; control. 

The dust resulting from drilling in rock 
shall be controlled by use of permissible 
dust collectors, or by water, or water 
with a wetting agent, or by ventilation, 
or by any other method or device 
approved by the Secretary which is as 
effective in controlling such dust. 

§ 70.400-1 Dust from drilling rock; 
approved devices. 

Dust collectors approved under Part 
33 (Dust Collectors For Use In 
Connection With Rock Drilling In Coal 
Mines) of this title or under Bureau of 
Mine Schedule 25B are permissible dust 
collectors for the purpose of § 70.400 
(Dust from drilling rock; control). 

§ 70.400-2 Dust from drilling rock; water 

Water used to control dust from 
drilling rock shall be applied through a 
hollow drill steel or stem or by the 
flooding of vertical drill holes in the 
floor. 

§ 70.400-3 Dust from drilling rock; 
ventilation. 

To adequately control dust from 
drilling rock, the air current shall be so 
directed that the dust is readily 
dispersed and carried away from the 
drill operator or any other workers in 
the area. 

PART 11—RESPIRATORY 
PROTECTIVE DEVICES—TESTS FOR 
PERMISSIBILITY; FEES 

2. Part 11 of Subchapter B, Chapter I, 
Title 30, Code of Federal Regulations is 
amended by revising paragraph (ee) of 
§ 11.3 as follows: 

§11.3 Definitions. 

***** 

(ee) “Respirable dust“ means dust 
collected with a sampling device 
approved by the Secretary and the 
Secretary of Health, Education, and 
Welfare in accordance with Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. Sampling device 
approvals issued by the Secretary of the 
Interior and Secretary of Health, 
Education, and Welfare are continued in 
effect. 

(Sec. 101, Pub. L 91-173 as amended by Pub. 
L. 95-164, 91 Stat. 1291 (30 U.S.C. 811)) 

PART 71—MANDATORY HEALTH 
STANDARDS—SURFACE WORK 
AREAS OF UNDERGROUND COAL 
MINES AND SURFACE MINES 

3. Part 71 of Subchapter O, Chapter I, 
Title 30, Code of Federal Regulations is 
amended by revising paragraph (n) of 

§ 71.2 as follows: 


§71.2 Definitions. 

***** 

(n) “Respirable dust” means dust 
collected with a sampling device 
approved by the Secretary and the 
Secretary of Health, Education, and 
Welfare in accordance with Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. Sampling device 
approvals issued by the Secretary of the 
Interior and Secretary of Health, 
Education, and Welfare are continued in 
effect. 

(Sec. 101. Pub. L 91-173 as amended by Pub. 
L 95-164, 91 Stat. 1291 (30 U.S.C. 811)) 

PART 75—MANDATORY SAFETY 
STANDARDS—UNDERGROUND COAL 
MINES 

4. Part 75 of Subchapter O, Chapter I, 
Title 30, Code of Federal Regulations is 
amended by revising paragraph (k) of 
§ 75.2 as follows: 

§75.2 Definitions. 

***** 

(k) “Respirable dust“ means dust 
collected with a sampling device 
approved by the Secretary and the 
Secretary of Health, Education, and 
Welfare in accordance with Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. Sampling device 
approvals issued by the Secretary of the 
Interior and Secretary of Health, 
Education, and Welfare are continued in 
effect. 

(Sec. 101, Pub. L 91-173 as amended by Pub. 
L 95-164. 91 Stat. 1291 (30 U.S.C. 811)) 

PART 90—PROCEDURES FOR 
TRANSFER OF MINERS WITH 
EVIDENCE OF PNEUMOCONIOSIS 

6. Part 90 of Subchapter O, Chapter I, 
Title 30. Code of Federal Regulations is 
amended by revising paragraph (g) of 
§ 90.2 as follows: 

§90.2 Definitions. 

***** 

(g) “Respirable dust“ means dust 
collected with a sampling device 
approved by the Secretary and the 
Secretary of Health, Education, and 
Welfare in accordance with Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. Sampling device 
approvals issued by the Secretary of the 
Interior and Secretary of Health, 
Education, and Welfare are continued in 
effect. 

(Sec. 101, Pub. L 91-173 as amended by Pub. 
L 95-164, 91 Stat. 1291 (30 U.S.C. 811)) 

(FR Doc 00-10127 Filed 4-7-80; 0:45 am] 

BILLING CODE 4510-43-M 


30 CFR Part 75 

Ventilation System and Methane and 
Dust Control Plan 

agency: Mine Safety and Health 
Administration, Department of Labor. 
action: Final rule. 

summary: The Department of Labor’s 
mandatory standard on ventilation 
system and methane and dust control 
plans, Title 30, Code of Federal 
Regulations, § 75.316-1 is amended to 
conform to the requirement of 30 CFR 
§ 70.208(e) regarding designated area 
sampling of respirable coal mine dust. 
The rule requires that operators include 
in the approved ventilation system and 
methane and dust control plan for each 
mine the locations in which designated 
area samples will be collected. 
EFFECTIVE DATE: November 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Edward C. Hugler, Office of the 
Solicitor, Mine Safety and Health, Room 
434, 4015 Wilson Boulevard, Arlington, 
Virginia 22203, Telephone 235-1157. 
SUPPLEMENTARY INFORMATION: On 
November 16,1977, the Mining 
Enforcement and Safety Administration 
(MESA), Department of the Interior, 
published in the Federal Register (42 FR 
59294-59300) a notice proposing 
amendments to Part 11 of Subchapter B 
and Parts 70, 71, 75 and 90 of Subchapter 
O, Chapter I, Title 30, Code of Federal 
Regulations. The proposed amendments 
included revisions to the respirable dust 
sampling procedures in 30 CFR Part 70 
for underground coal mines. As part of 
the area sampling procedures, it was 
proposed that operators indicate where 
designated area samples would be taken 
in the ventilation system and methane 
and dust control plan required for each 
mine. Part 70 is published as a final rule 
in Part II of today’s Federal Register and 
retains this proposed requirement. 

An approved ventilation system and 
methane and dust control plan is 
required by 30 CFR 75.316 for each 
underground coal mine. Section 75.316-1 
prescribes the information the operator 
must include in each plan. This final rule 
amends § 75.316-1 to add the 
information requirement that the 
operator’s plan include the specific 
locations where designated area 
samples will be taken for purposes of 
Part 70, respirable dust sampling in 
underground coal mines. The rule 
therefore conforms § 75.316-1 to the 
provisions of the final rule for Part 70. 

Drafting Information 

The principal person responsible for 
drafting this final rule is Edward C. 
Hugler, Division of Mine Safety and 
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Health, Office of the Solicitor, 
Department of Labor. 

Regulatory Analysis 

It has been determined that a 
regulatory analysis is not required for 
this rule under the Department of 
Labor’s final guidelines for 
implementing Executive Order 12044 (44 
FR 5570. January 26,1979. 

Dated March 28.1980. 

Robert B. Lagather, 

Assistant Secretary for Mine Safety and 
Health. 

1. Part 75 of Subchapter O, Chapter I, 
Title 30, Code of Federal Regulations, is 
amended by adding to § 75.316-1 a new 
paragrah (b)(2) as set forth below, and 
renumbering paragraphs (b)(2), (3) and 
(4) as paragraphs (b)(3), (4) and (5) 
respectively. 

PART 75—MANDATORY SAFETY 
STANDARDS-UNDERGROUND COAL 
MINES 

§ 75.316-1 Information to be submitted by 
the operator. 

* • # * * 

(bP * * 

(2) The specific locations in the mine 
where designated area samples for 
purposes of § 70.208 (Bimonthly 
sampling; designated areas) of this title 
will be collected, including the specific 
location of each sampling device. 

(Sec. 101, Pub. L. 91-173 as amended by Pub. 
L. 95-164, 91 Stat. 1291 (30 U.S.C. 811)) 

fFR Doc. 80-10128 Filed 4-7-00:8:45 am) 

BILLING CODE 4510-43-M 
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DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

30 CFR Part 70 

Miner Participation in Respirable Dust 
Sampling Procedures 

agency: Mine Safety and Health 
Administration, Department of Labor. 
action: Proposed rule; public hearings. 

summary: This proposed rule would 
amend the Department of Labor’s 
mandatory health standards regulations, 
Title 30, Code of Federal Regulations, 
Part 70 to require that operators provide 
representatives of miners an opportunity 
to participate in the procedures for 
sampling of respirable dust in 
underground coal mines. The 
participation of miners* representatives 
in the sampling procedures is intended 
to promote better cooperation between 
the coal mine operators and the miners 
whose health may be affected in order 
to improve the effectiveness of the 
respirable dust control program in the 
nation’s underground coal mines. Four 
public hearings on the proposed rule are 
also announced. 

dates: Written comments should be 
received by June 2,1980. Public hearings 
will be conducted on the following 
dates: 

June 3,1980— Pittsburgh. Pennsylvania. 

June 3,1980— Lexington, Kentucky. 

June 5.1980—Charleston. West Virginia. 

June 5,1980—Denver, Colorado. 

Requests to make an oral presentation 
for the record at the hearing should lie 
submitted by May 30,1980. The 
rulemaking record will remain open until 
June 20,1980. 

addresses: Send comments and 
requests to make oral presentations for 
the record at the hearing to: Mine Safety 
and Health Administration, Office of 
Standards, Regulations and Variances. 
Room 631,4015 Wilson Boulevard, 
Arlington, Virginia 22203. 

The four public hearings will be held 
on the dates indicated, beginning at 9:00 
a.m„ at the following locations: 

U.S. Bureau of Mines Building, Auditorium— 
First Floor, 4800 Forbes Avenue, Pittsburgh, 
Pennsylvania 15213. 

Holiday Inn North, Burley Room. 1-75 and 
Newtown Pike. Lexington, Kentucky 40505. 
University of Charleston, Geary Student 
Union, Ballroom—Third Floor, 2300 
MacCorkle Avenue SW., Charleston. West 
Virginia 25304. 

U.S. Post Office. Main Office Building, Room 
269. Auditorium, 1823 Stout Street. Denver, 
Colorado 80202. 

FOR FURTHER INFORMATION CONTACT: 

Frank A. White, Office of Standards, 


Regulations and Variances, MSHA, (703) 
235-1910. 

SUPPLEMENTARY INFORMATION: This 
proposed rule would amend the final 
rule governing the sampling of 
respirable dust in underground coal 
mines (30 CFR Part 70) published in Part 
II of the Federal Register on this date by 
the Mine Safety and Health 
Administration (MSHA). 

At the public hearings held in July 
1978 during final rulemaking for Part 70, 
a great deal of testimony was received 
from officials, safety committee 
members and rank and file from the 
United Mine Workers of America 
concerning the respirable dust sampling 
program. Although generally 
acknowledging that dust conditions in 
the mines have improved considerably 
over the last decade, these witnesses 
had various criticisms of the current 
dust program. These criticisms were not 
generally directed at the sampling 
procedures prescribed by the 
regulations, but rather at how the 
sampling program was actually being 
' implemented in the nation's mines. 

Numberous instances were recounted 
in which proper sampling procedures 
were not followed. Allegations were 
made that dust samples have been 
submitted to MSHA in instances when 
the sampling device was either turned 
off prematurely or never turned on at all. 
It was also alleged that the miners being 
sampled sometimes do not wear the 
samplers during the entire shift but 
hang them in the ‘'dinner hole” or some 
other relatively less dusty area. It was 
also stated that miners are instructed to 
sign data cards prior to the end of the 
sampling shift, that samples are taken in 
areas with typically low dust conditions, 
and that samples are submitted despite 
sampler malfunctions occurring during 
the shift. 

Statements by coal industry 
spokesmen made at the hearings and in 
post-hearing statements for the record 
pointed out that although miner 
complaints about the sampling program 
are voluminous, the record contains 
little in the way of specific factual 
allegations concerning actual times and 
locations of the alleged instances of 
sampling procedure irregularities. 
Although MSHA agrees that more 
specific data would be desirable to fully 
assess the precise scope and nature of 
any failings in the implementation of the 
dust sampling procedures, the testimony 
presented was specific enough in 
content and of such uniformity and 
consistency that further action is 
warranted. 


The miners* complaints, viewed as a 
whole, reflect a profound lack of 
confidence in the manner in which the 
dust sampling program has been carried 
out. The record shows that many of the 
nation’s coal miners believe the current 
program, controlled entirely by the mine 
operators, has too frequently not been 
squarely focused on the goal of 
protecting the health of the miners, but 
rather on the avoidance of enforcement 
action. 

One of the most important provisions 
of the Federal Coal Mine Health and 
Safety Act of 1969 was the requirement 
that each operator “continuously 
maintain the average concentration of 
respirable dust in the mine atmosphere 
• * * at or below 2.0 milligrams of 
respirable dust per cubic meter of air.” 
MSHA believes that full compliance 
with the congressional standard will do 
more to protect the health of this and 
future generations of coal miners than 
any other provision of the law or 
regulations currently in effect. It is also 
important to emphasize MSHA's 
conviction that, on the whole, the coal 
industry has made great strides in 
controlling respirable dust in the 
nation's coal mines. 

Despite this progress, MSHA believes 
that more must be done to ensure that 
the effectiveness of the dust sampling 
program is maximized and that full 
compliance with the standard is assured 
at all times. The loss of confidence in 
and support of the dust sampling 
program by many miners and labor 
officials is of serious concern to MSHA. 
There is also concern, based upon the 
testimony received on the proposed rule, 
that the dust sampling program is not 
well understood by many miners. This 
has led to a belief that sampling— 
particularly abatement sampling—is 
often used as a means of harassment by 
the operator. MSHA believes that the 
lack of confidence in the program, 
coupled with misconceptions about its 
operation, has a tangible adverse impact 
on its effectiveness. 

Whenever a miner, because of his or 
her lack of faith in or confusion about 
the program, signs a data card before 
the shift is over or in spite of a defective 
sample; hangs the pump in the dinner 
hole or turns it off prematurely; or 
perceives abatement sampling as 
punishment, the program as a whole i 9 
undermined, and its purposes are 
jeopardized. MSHA believes at this time 
that the only truly effective way to gain 
the full cooperation of the nation's coal 
miners in the critical area of respirable 
dust control is through increasing their 
participation in the dust sampling 
process. One of the fundamental 
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precepts of the 1977 Act is that along 
with the operator, who has the primary 
responsibility for assuring a safe and 
healthful workplace, the minor also 
bears some responsibility to assist in 
achieving that goal. As the Senate 
Committee on Human Resources stated, 
“If our national mine safety and health 
program is to be truly effective, miners 
will have to play an active part in the 
enforcement of the Act/' S. Rep. No. 95- 
181, 95th Cong., 1st Sess. 35 (1977). In 
addition, in section 103(c) of the Act, 
Congress specifically provided that 
miners should have the opportunity to 
observe the monitoring or measuring of 
toxic materials. 

Therefore, this proposed rule would 
provide a representative of miners at a 
mine with the opportunity to observe 
each phase of the sampling process from 
calibration and maintenance of the 
sampling devices through transmittal of 
the samples to MSHA. Complaints about 
any part of the process may be 
registered with MSHA through the 
procedures set forth in section 103(g) of 
the Act and 30 CFR Part 43. 

This proposed rule outlines only the 
opportunities the operator would be 
required to afford the miners' 
representative to participate in the 
respirable dust sampling procedures. It 
does not specify the procedures for 
implementing a miner participation 
program. MSHA is aware that there are 
mportant questions involving the 
mechanics of integrating miner 
participation into the required sampling 
process. One of the most significant 
issues concerns compensation of the 
miner participants. At this point in the 
rulemaking process, MSHA believes that 
representatives of miners are entitled to 
compensation for the time spent 
participating in the sampling process. 
MSHA is hopeful that during the 
rulemaking process and through 
dialogue between the coal industry and 
labor representatives, agreement may be 
reached on questions related to 
implementation of miner participation. 

Regulatory Analysis 

It has been determined that a 
regulatory analysis is not required for 
this proposed rule under the Department 
of Labor's final guidelines for 
implementing Executive Order 12044 (44 
FR 5570, January 20,1979). It is 
estimated that the cost of this proposed 
rule would be approximately 16 million 
dollars during the first year, assuming 
that the mine operators bear the entire 
cost of all such participation and that 
there is a participation rate of 50 percent 
in all mines. The cost of this proposed 
rule could be significantly reduced by 
operators who assign the representative 


of the miners the performance of the 
maintenance, calibration and sampling 
tasks of the certified person. 

Drafting Information 

The principal person responsible for 
preparation of this proposed rule is 
Frank A. White, Office of Standards, 
Regulations and Variances K Mine Safety 
and Health Administration, Department 
of Labor. 

Public Hearing Procedure 

Public hearings on this proposed 
amendment to Part 70, together with 
proposed amendments to Parts 71 and 
90, will be held on June 3 and June 5. 
1980. The purpose of the public hearings 
is to receive relevant evidence 
concerning the proposed rules. In order 
to assure that all interested persons will 
have an opportunity to participate in 
these public hearings, each oral 
presentation, whether addressing the 
proposed amendments to all three parts 
or just one part, will be limited to 20 
minutes. Participants may wish to 
concentrate their oral presentations 
upon the issues which most interest and 
affect them and submit written 
comments on other issues. 

The hearings will be conducted in an 
informal manner by a panel of MSHA 
officials. There will be no cross- 
examination of persons making 
statements, although at the discretion of 
the chairperson, supplemental 
statements by those presenting evidence 
may be permitted. Although formal rules 
of evidence will not apply, the 
chairperson may, in his or her 
discretion, exclude irrelevant or unduly 
repetitious material. A verbatim 
transcript of the proceedings will be 
taken and all written comments and 
data submitted will be included in the 
record. The transcript of the proceedings 
shall be available for public inspection, 
and the record shall remain open until 
June 20,1980 for the submission of 
supplementary statements or data. 

Dated: March 28,1980. 

Robert B. Lagather, 

Assistant Secretary for Mine Safety and 
Health. 

PART 70—MANDATORY HEALTH 
STANDARDS—UNDERGROUND COAL 
MINES 

1. It is proposed to amend Subpart C 
of Part 70, Subchapter O, Chapter 1, 

Title 30, Code of Federal Regulations, by 
adding a new section 70.230 as set forth 
below: 

§ 70.230 Miner participation. 

(a) In carrying out the provisions of 
this subpart, each operator shall provide 


an opportunity for the representative of 
miners at the mine to: 

(1) Observe the maintenance and 
calibration of sampling devices, if 
conducted on mine property; 

(2) Observe the testing and 
examination of sampling devices before 
such sampling shift; 

(3) Observe the distribution, 
placement and collection of sampling 
devices used to take dust samples; 

(4) Observe all onshift examinations 
of sampling devices; 

(5) Observe the removal of samples 
from sampling devices; and 

(6) Observe the transmittal of samples 
to MSHA. 

(b) The representative of miners 
employed by the operator shall be 
compensated by the operator for 
participating as provided by paragraph 
(a) of this section in the respirable dust 
sampling procedures. 

(Sec. 101, Pub. L. 91-173 as amended by Pub. 
L. 95-164, 91 Stat 1291 (30 U.S.C. 811)) 

(FR Doc. 8Q-10129 Filed 4-7-80.045 amf 
BILLING CODE 4510-4S-M 


30 CFR Part 71 
Respirable Dust 

AGENCY: Mine Safety and Health 
Administration (MSHA). Department of 
Labor. 

action: Proposed rule and notice of 
public hearings. 

summary: This proposed rule would 
amend the Department of Labor's 
regulations on mandatory health 
standards. Title 30, Code of Federal 
Regulations. Part 71 as to the procedures 
for sampling respirable dust at surface 
work areas of underground coal mines 
and at surface coal mines. The proposed 
revisions include changes in the number 
of samples required, the sampling 
schedule and the certification 
requirements for persons performing 
sampling and equipment maintenance 
and calibration. A provision for 
participation in the sampling program by 
representatives of miners is also 
included. This proposed rule is 
authorized by section 101 of the Federal 
Mine Safety and Health Act of 1977 and 
would result in overall improvement of 
the respirable dust sampling program. 
Four public hearings on the proposed 
rule are also announced. 

DATES: Written comments should be 
received by June 2,1980. Public hearings 
will be conducted on the following 
dates: 

June 3.1980—Pittsburgh, Pennsylvania. 

June 3.1980—Lexington, Kentucky. 

June 5,1980—Charleston, West Virginia. 

June 5,1980—Denver. Colorado. 
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Requests to make an oral presentation 
for the record at the hearing should be 
submitted by May 30,1980. The 
rulemaking record will remain open until 
June 20,1980. 

addresses: Send comments and 
requests to make oral presentations at 
the hearings to: Mine Safety and Health 
Administration, Office of Standards, 
Regulations and Variances, Room 631, 
4015 Wilson Boulevard, Arlington. 
Virginia 22203. 

The four public hearings will be held 
on the dates indicated, beginning at 9:00 
a.m., at the following locations: 

U.S. Bureau of Mines Building, Auditorium— 
First Floor, 4800 Forbes Avenue, Pittsburgh. 
Pennsylvania 15213. 

Holiday Inn North, Burley Room, 1-75 and 
Newtown Pike, Lexington, Kentucky 40505. 
University of Charleston. Geary Student 
Union, Ballroom, Third Floor, 2300 
MacCorkle Avenue, S.E., Charleston, West 
Virginia 25304. 

U.S. Post Office, Main Office Building, Room 
269, Auditorium, 1823 Stout Street Denver, 
Colorado 80202. 

FOR FURTHER INFORMATION: 

Frank A. White, Office of Standards, 
Regulations and Variances, MSHA, 703- 
235-1910. 

SUPPLEMENTARY INFORMATION: 

I. Background and Related Rulemaking 

In April 1978, the Mine Safety and 
Health Administration (MSHA) 
circulated to interested parties for 
comment a draft proposal to revise the 
procedures contained in 30 CFR Part 71 
for sampling respirable dust at surface 
work areas of underground coal mines 
and at surface coal mines. Several 
comments were received on the draft 
and have been fully considered by 
MSHA in developing this proposed rule. 
In addition to these proposed revisions 
to Part 71, MSHA has also been engaged 
in rulemaking to revise 30 CFR Part 70, 
pertaining to respirable dust sampling in 
underground coal mines. A proposed 
rule for Part 70 was published on 
November 16,1977, and public hearings 
were conducted in July 1978. 

Many of the provisions contained in 
the proposed Part 70 were virtually 
identical to corresponding provisions in 
the draft proposal for Part 71, 
particularly those concerning general 
sampling requirements, certified 
persons, maintenance and calibration, 
sampling devices, transmission of 
samples and reports of status change. 
Consequently, written comments and 
oral testimony received concerning 
proposed Part 70 were generally 
considered, where appropriate, in 
making revisions to the draft proposal 


for Part 71. The final Part 70 is published 
in Part II of today’s Federal Register and 
provides a full discussion of the major 
comments received by MSHA. Part III of 
today’s Federal Register also contains a 
proposed amendment to Part 70 that is 
identical to the proposed provision in 
Parts 71 and 90 concerning miner 
participation in the sampling 
procedures. A proposal to revise Part 90, 
which pertains to miners who have 
evidence of the development of 
pneumoconiosis, is also published in 
Part III of today’s Federal Register. 

II. Summary and Analysis of the 
Proposed Rule 

A. Respirable Dust Standard 

Respirable dust is defined as dust 
collected with a sampling device 
approved by the Secretary of Labor (or 
the Secretary of the Interior under the . 
Coal Act) together with the Secretary of 
Health, Education, and Welfare in 
accordance with Part 74 of Title 30, 

Code of Federal Regulations. This 
definition of respirable dust is published 
as a final rule in Part II of today’s 
Federal Register for Parts 11. 70, 71, 75 
and 90, 30 CFR. 

The fundamental requirement of the 
proposed rule is that the average 
concentration of respirable dust in the 
mine atmosphere during each shift to 
which each miner in the active workings 
of a mine is exposed be continuously 
maintained at or below 2.0 milligrams of 
respirable dust per cubic meter of air 
(2.0 mg/m 3 ). The respirable dust 
standard of 2.0 mg/m 3 would be 
lowered, however, when the respirable 
dust in the mine atmosphere of the 
active workings contains more than 5 
percent quartz. Under such conditions, 
the operator would be required to 
continuously maintain respirable dust at 
or below an average concentration less 
than 2.0 mg/m 3 , computed by dividing 
the percentage of quartz into the number 
10. As the quartz content of respirable 
dust present in the mine atmosphere 
increases over 5 percent, the respirable 
dust standard would be correspondingly 
reduced. This method of determining the 
applicable respirable dust standard 
when quartz is present is prescribed by 
the Secretary of Health, Education, and 
Welfare (HEW). Samples for 
determining the quartz content of 
respirable dust present in the mine 
atmosphere would be analyzed by 
MSHA. If the quartz content exceeds 5 
percent, MSHA would apply the formula 
set forth in the rule and notify the 
operator of the respirable dust standard 
applicable at the mine. 

These proposed respirable dust 
standards are based on measurement 


with an MRE instrument (gravametric 
dust sampler with four channel 
horizontal elutriator). Therefore, when 
an approved sampling device is used for 
sampling, it is necessary that the 
concentration of respirable dust 
measured with the approved device be 
converted to an equivalent 
concentration of respirable dust as if 
measured with an MRE instrument. It is 
proposed that this conversion be done 
by MSHA and accomplished by 
multiplying the concentration of 
respirable dust measured with the 
approved sampling device by the 
constant factor prescribed by the 
Secretary of Labor (Secretary) for that 
approved sampling device. 

B. Respirable Dust Sampling 

1. Designated work positions. Under 
the proposed rule, each operator would 
be required to collect respirable dust 
samples and submit them to MSHA for 
analysis to determine compliance with 
the applicable respirable dust standard. 
The sampling process would begin with 
the determination by the District 
Manager of “designated work positions” 
which would be regularly sampled at the 
mine. 

In determining which work positions 
at a mine should be sampled, the 
District Manager would, under the 
proposed rule, first review the results of 
respirable dust samples taken since 
January 1,1979, submitted to MSHA by 
the operator or taken by MSHA. If the 
average concentration of respirable dust 
measured by one or more of these 
samples exceeded the applicable 
respirable dust standard, then the 
District Manager would designate the 
work position involved for further 
sampling under the proposed rule. 

Under the proposed rule, the District 
Manager could also withdraw the 
designation of work positions for 
sampling. This could be done if 
respirable dust samples taken by the 
operator in accordance with this rule, 
together with samples taken by MSHA, 
demonstrated continuing compliance 
with the respirable dust standard 
applicable at the mine. The District 
Manager would not, however, be 
required to withdraw the designation of 
any surface work position under the 
proposed rule. 

2. Bimonthly sampling. After work 
positions have been designated for 
sampling, the operator would be 
required to collect and submit one 
respirable dust sample for each 
designated work position during each of 
the bimonthly periods set forth in the 
proposed rule. If a respirable dust 
sample taken from a designated work 
position exceeded the respirable dust 
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standard applicable at the mine, MSHA 
would so notify the operator. The 
operator would then be required to 
submit five additional samples collected 
for that designated work position within 
15 calendar days. Based upon these 
samples, MSHA would make a 
determination as to compliance with the 
applicable respirable dust standard. 

To satisfy the sampling requirements 
of the proposed rule, operators would be 
required to take “valid respirable dust 
samples.*’ These are defined in the 
proposal as respirable dust samples 
collected and submitted as required by 
this part and not voided by MSHA. 
Samples not collected and submitted in 
accordance with all requirements of the 
proposed rule could be voided by 
MSHA. Voided or invalid samples 
would not satisfy the bimonthly 
sampling requirements. Therefore, it 
would be advantageous under the 
proposed rule for operators to collect 
and submit the bimonthly sample for 
each designated work position during 
the first month of each bimonthly 
period. This would allow the operator 
ample opportunity to collect and submit 
additional samples if necessary. Failure 
to take the required valid respirable 
dust samples within a bimonthly period 
would constitute a violation. Respirable 
dust samples received by MSHA in 
excess of the number required by this 
part would be considered invalid 
samples. 

3. Sampling method. Under the 
proposed rule, all respirable dust 
samples collected by operators for 
purposes of the rule would have to be 
collected with a sampling device 
approved by the Secretary (or the 
Secretary of the Interior under the Coal 
Act) and the Secretary of Health, 
Education, and Welfare under Part 74 
(Coal Mine Dust Personal Sampler 
Units) of Title 30, Code of Federal 
Regulations. The proposed rule also 
prescribes minimim mining activity that 
must be ongoing during sampling. 
Designated work position samples 
would be required to be collected during 
a “normal work shift” which is defined 
as a shift during which routine day-to- 
day activities are occurring in the 
designated work position and the rest of 
the mine. The proposed rule would also 
require that sampling devices be 
operated while carried directly to and 
from the designated work position to be 
sampled and during the entire shift or 
for 8 hours, whichever time is less. 

C. Transmittal and Analysis of Samples 

After the end of a sampling shift, the 
operator would be required to transmit 
all samples collected to MSHA within 24 
hours. Under the proposal, all respirable 


dust samples collected by an operator 
would be deemed to be taken to fulfill 
the sampling requirements of Parts 70, 

71 or 90 of Title 30, Code of Federal 
Regulations, unless the operator 
declared in writing to the District 
Manager prior to the intended sampling 
shift that the sampling filter cassettes 
were to be used for other purposes. 
Therefore, absent such a written 
declaration by the operator to the 
District Manager, all respirable dust 
samples collected by an operator would 
be required under the proposed rule to 
be submitted to MSHA within 24 hours 
after the end of the sampling shift. 

Each sample transmitted by operators 
to MSHA would be required to be 
accompanied by the appropriate 
completed dust data card. Data cards 
would be provided by the filter cassette 
manufacturer and each card would have 
an identification number corresponding 
with the filter cassette for which it was 
provided. All dust data cards submitted 
to MSHA would be required to be 
completed and signed by a person 
certified under this rule to collect 
samples and include that person's 
certification number. 

Upon receipt, MSHA would analyze 
samples submitted by operators as 
quickly as practicable. Following this 
analysis. MSHA would provide the 
operator with a respirable dust sample 
data report. The data report would 
include identification of the designated 
work positions from which the samples 
were taken; the concentration of 
respirable dust for each valid respirable 
dust sample; the occupation code, where 
applicable; and the reason for voiding 
any samples. Upon receipt, the operator 
would be required to post this data 
report for at least 31 days on the mine 
bulletin board. 

D. Enforcement of Respirable Dust 
Standards 

MSHA would make determinations as 
to compliance with the applicable 
respirable dust standard in $ 71.100 
(Respirable dust standard) or § 71.101 
(Respirable dust standard when quartz 
is present) of this rule based on 
designated work position samples 
submitted by operators. If a designated 
work position sample taken in 
accordance with the proposed rule 
showed a respirable dust concentration 
in excess of the applicable standard, the 
operator would be instructed by MSHA 
to take an additional five valid 
respirable dust samples for that work 
position within 15 calendar days. If 
these samples showed an average 
concentration of respirable dust in 
excess of the applicable standard, the 
operator would be cited for a violation. 


Upon issuance of any citation for 
violation of the applicable respirable 
dust standard in 5 71.100 or § 71.101 and 
until abatement of the violation is 
achieved, the usual bimonthly sampling 
requirement of the proposed rule would 
not apply to the affected work position. 
During the time for abatement fixed in 
the citation, the operator would be 
required to take corrective action to 
lower the concentration of respirable 
dust and then sample each production 
shift until five valid respirable dust 
samples were taken. Abatement of the 
violation would be determined on the 
basis of the first five valid respirable 
dust smples submitted during the 
abatement period. 

A basic objective of the proposed rule 
is to identify work positions where there 
are concentrations of respirable dust 
that exceed the standard applicable at 
the mine and to require the operator to 
achieve and continuously maintain 
compliance with the standard thereafter. 
MSHA believes that this objective can 
best be accomplished by requiring the 
operator to incorporate appropriate 
respirable dust control measures as an 
integral part of the mining system 
employed. The proposed rule, therefore, 
provides that within 15 days after the 
date of any citation for violation of the 
applicable respirable dust standard in 
§ 71.100 or S 71.101, the operator would 
be required to submit to the District 
Manager for approval a written 
respirable dust control plan for the work 
position identified in the citation. The 
operator's respirable dust control plan 
would be required to be adequate to 
continuously maintain respirable dust 
within the permissible concentration in 
the subject work position. 

The operator’s respirable dust control 
plan would also be required under the 
proposed rule to set forth in detail 
certain information. Failure to include 
the information specified in the 
proposed rule would constitute a 
violation. The proposed information 
requirements of the rule include a 
detailed description of the specific 
respirable dust control measures 
designed by the operator and the 
specific time, place and manner that the 
control measures would be used. 

The District Manager would approve 
respirable dust control plans on a mine- 
by-mine basis. When approving 
respirable dust control plans, the 
proposed rule would require the District 
Manager to consider whether the dust 
control measures would be likely to 
achieve and maintain compliance with 
the respirable dust standard applicable 
at the mine and whether the operator's 
compliance with all provisions of the 
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proposed plan could be objectively 
ascertained by MSHA during 
subsequent Inspections. Under the 
proposal, the District Manager could 
also require additional respirable dust 
sampling to demonstrate whether 
control measures in a dust control plan 
are effective in achieving and 
maintaining compliance with the 
standard applicable at the mine. 

Upon approval of an operator’s 
respirable dust control plan, the 
operator would be required to 
implement and thereafter comply with 
all provisions of the approved plan. The 
operator would also be required to 
provide a copy of each approved plan to 
the representative of miners. After 
gaining experience under an approved 
plan, operators could submit revisions to 
an approved plan for the District 
Manager’s approval. 

E. Certified Persons 

The proper maintenance, calibration 
and use of sampling equipment as 
prescribed by the proposal is a major 
aspect of the proposed improvements in 
the respirable dust sampling program. 
Accordingly, these tasks would be 
required to be done only by ’’certified 
persons.” The proposal provides a 
certification for maintaining and 
calibrating sampling equipment and a 
certification for conducting sampling. 
Persons could hold one or both of these 
certifications. Temporary certification of 
persons is provided by the proposed 
rule, pending prompt completion of the 
certification requirements. 

These proposed certification 
requirements are identical to the 
certificaiton requirements in the final 
rule for Part 70 (Respirable dust 
sampling in underground coal mines) 
and the proposed rule for Part 90 (Coal 
miners who have evidence of the 
development of pneumoconiosis). It is 
therefore proposed that persons certified 
under Part 70, this proposed rule, or Part 
90 would be "certified persons” for the 
purposes of any of these three rules. 

1. Maintaining and calibrating 
respirable dust sampling equipment. To 
be certified in maintenance and 
calibration of sampling equipment, 
persons would be required to pass an 
MSHA examination on maintenance 
and calibration procedures. The 
essential maintenance requirement 
proposed is that approved sampling 
devices be maintained in a condition 
such that they will perform as approved 
under Part 74 of Title 30, Code of 
Federal Regulations. Approved sampling 
devices would be required to be 
calibrated in accordance with MSHA 
Informational Report No. 1121, 

“Standard Calibration and Maintenance 


procedures for Wet Test Meters and 
Coal Mine Respirable Dust Samplers 
(Supersedes IR 1073).” 

2. Collecting respirable dust samples. 
To be certified under the proposed rule 
to collect respirable dust samples, 
persons would be required to pass an 
MSHA examination on sampling of 
respirable coal mine dust. Careful 
examination and testing of respirable 
dust sampling devices would be 
required immediately prior to the start 
of each shift during which samples were 
to be collected. This examination and 
testing could be done by a person 
holding either of the certifications 
provided by the rule and would include 
testing the battery voltage and 
examining all external components of 
the sampling devices to be used. Any 
necessary external maintenance to 
assure the sampling devices were clean 
and in proper working condition would 
be required to be performed at this time 
by any certified person. It is also 
proposed that each sampling device be 
examined at least twice during each 
sampling shift. These examinations 
would be required to be made only by a 
person certified to collect samples. The 
first examination would be required to 
be made during the second hour after 
the sampling devices are put into 
operation on a sampling shift. This 
examination is intended to assure the 
sampling devices are operating properly 
and at the proper flowrate. Any 
necessary adjustment in the flowrate 
would be required to be made at this 
time by a person certified to collect 
samples. The second examination is 
proposed to be made during the last 
hour the sampling devices are operated 
during the shift. If the proper flowrate 
has not been maintained, the sample 
would still be required to be transited 
to MSHA under the proposed rule, but 
with a notation made by the certified 
person indicating an improper flowrate. 

F. Miner Participation 

Under the proposed rule, operators 
would be required to give the 
representative of miners an opportunity 
to participate in the sampling 
procedures. The proposal includes an 
opporutnity fo the representative of 
miners to observe maintenance and 
calibration of sampling devices, if 
conducted on mine property; preshift 
examination and testing of sampling 
devices; distribution, placement and 
collection of sampling devices; all on- 
shift examination of sampling devices; 
removal of the samples from the 
samplng devices at the end of the shift; 
and transmittal of the samples to 
MSHA. 


Miner participation in the sampling 
program was repeatedly cited by the 
miners as a deficiency in the proposed 
rule for Part 70, Respirable dust 
sampling in underground coal mines. A 
full discussion of these comments is 
provided in the proposed amendment to 
Part 70 concerning miner participation 
which is contained in Part III of todays 
Federal Register. The manner and extent 
of miner participation set forth in this 
proposed rule is, MSHA believes, 
responsive to the concerns expressed by 
the miners. However, MSHA is aware 
that there remain questions as to the 
mechanics of integrating miner 
participation into the sampling 
procedures. One of the most significant 
issues concerns compensation of the 
miner participants. At this point in the 
rulemaking process, MSHA believes that 
representatives of miners are entitled to 
compensation for the time spent 
participating in the sampling process. 
MSHA is hopeful that during the 
rulemaking process and through 
dialogue between the coal industry and 
labor representatives, agreement may be 
reached on questions related to 
implementation of miner participation. 

Drafting Information 

The principal persons responsible for 
preparing this proposed rule are: Joseph 
A. Lamonica and Glenn R. Tinney, 
Division of Health, Mine Safety and 
Health Administration; Frank A. White, 
Office of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration; and Edward P. Clair 
and Edward C. Hugler, Division of Mine 
Safety and Health, Office of the 
Solicitor, Department of Labor. 

Regulatory Aifalysis 

It has been determined that a 
regulatory analysis is not required for 
this proposed rule under the Department 
of Labor’s guidelines for implementing 
Executive Order 12044 (44 FR 5570, 
January 26,1979. It is estimated that the 
changes in the sampling requirements 
contained in this proposed rule will 
result in a first year cost to the coal 
industry of approximately $1,650,000. 

Public Hearing Procedures 

Public hearings on these proposed 
amendments to Part 71, together with 
proposed amendments to Parts 70 and 
90, will be held on June 3 and June 5, 
1980. The purpose of the public hearings 
is to receive relevant evidence 
concerning the proposed rules. In order 
to assure that all interested persons will 
have an opportunity to participate in 
these public hearings, each oral 
presentation, whether addressing the 
proposed amendments to all three parts 
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or just one part, will be limited to 20 
minutes. Participants may wish to 
concentrate their oral presentations 
upon the issues which most interest and 
affect them and submit written 
comments on other issues. 

The hearings will be conducted in an 
informal manner by a panel of MSHA 
officials. There will be no cross- 
examination of persons making 
statements, although at the discretion of 
the chairperson, supplemental 
statements by those presenting evidence 
may be permitted. Although formal rules 
of evidence will not apply, the „ 
chairperson may, in his or her 
discretion, exclude irrelevant or unduly 
repetitious material. A verbatim 
transcript of the proceedings will be 
taken and all written comments and 
data submitted will be included in the 
record. The transcript of the proceedings 
shall be available for public inspection, 
and the record shall remain open until 
June 20,1980 for the submission of 
supplementary statements or data. 

Dated: March 28,1980. 

Robert B. Lagather, 

Assistant Secretary for Mine Safety and 
Health. 

1. It is proposed to amend Part 71 of 
Subchapter O. Chapter I, Title 30. Code 
of Federal Regulations, by revising 
Subparts A and B, redesignating 
Subparts C and D as Subparts H and 1, 
and adding new Subparts C and D as set 
forth below: 

PART 71—MANDATORY HEALTH 
STANDARD—SURFACE WORK AREAS 
OF UNDERGROUND COAL MINES AND 
SURFACE COAL MINES 

Subpart A— General 

Sec. 

71.1 Scope. 

71.2 Definitions. 

Subpart B— Dust Standards. 

71.100 Respirable dust standard. 

71.101 Respirable dust standard when 
quartz is present. 

Subpart C—Sampling Procedures. 

71.201 Sampling: general requirements. 

71.202 Certified person: sampling. 

71.203 Certified person: maintenance and 
calibration. 

71.204 Approved sampling devices; 
maintenance and calibration. 

71.205 Approved sampling devices; 
operation; air flowrate. 

71.206 Approved sampling devices; 
equivalent concentrations. 

71.207 Designation of work positions. 

71.208 Bimonthly sampling; designated 
surface work positions. 

71.209 Respirable dust samples; 
transmission by operator. 

71.210 Respirable dust samples; report to 
operator posting. 


Sec. 

71.220 Status change reports. 

71.230 Miner participation. 

Subpart D—Respirable Dust Control Plans. 

71.300 Respirable dust control plan; filing 
requirements. 

71.301 Respirable dust control plan: 
approval by District Manager miner 
participation and posting; operator 
review. 

***** 

Subpart H—Airborne Contaminants 

71.700 Inhalation hazards; threshold limit 
values for gases, dusts, fumes, mists, and 
vapors. 

71.701 Sampling; general requirements. 

71.702 Asbestos dust standard; 
measurement. 

Subpart I—Noise Standard 

71.800 Noise standard; general 
requirements. 

71.801 Measurement of noise levels. 

71.802 Initial noise level survey. 

71.803 Periodic noise level survey. 

71.804 Supplemental noise level survey; 
reports and certification. 

71.805 Violation of noise standard; notice of 
violation; action required by operator. 

Authority: Sections 101 and 103(h) of the 
Federal Mine Safety and Health Act of 1977, 
Pub. L 91-173 as amended by Pub. L 95-164, 
91 Stat. 1291 and 1299 (30 U.S.C. 811 and 
813(h)). 

Subpart A— General 
§ 71.1 Scope. 

This Part 71 sets forth mandatory 
health standards for each surface coal 
mine and for the surface work areas of 
each underground coal mine subject to 
the Federal Mine Safety and Health Act 
of 1977. 

§71.2 Definitions. 

For the puropose of this Part 71, the 
term: 

(a) “Act” means the Federal Mine 
Safety and Health Act of 1977, Pub. L 
91-173, as amended by Pub. L. 95-164. 

(b) “Active workings” means any 
place in a surface work area of an 
underground coal mine or in a' surface 
coal mine where miners are normally 
required to work or travel. 

(c) “Certified person” means an 
individual certified by the Secretary in 
accordance with § 70.202, { 71.202 or 

§ 90.202 (Certified person; sampling) to 
take respirable dust samples required by 
this part or certified in accordance with 
§ 70.203, S 71.203 or § 90.203 (Certified 
person; maintenance and calibration) to 
perform the maintenance and 
calibration of respirable dust sampling 
equipment as required by this part. 

(d) "Concentration” means a measure 
of the amount of a substance contained 
per unit volume of air. 


(e) “Designated work position” means 
a work position designated under 

§ 71.207 (Designation of work positions). 

(f) “District Manager” means the 
manager of the Coal Mine Safety and 
Health District in which the mine 
located. 

(g) “MRE instrument” means the 
gravimetric dust sampler with a four 
channel horizontal elutriator developed 
by the Mining Research Establishment 
of the National Coal Board, London, 
England. 

(h) “MSHA” means the Mine Safety 
and Health Administration of the 
Department of Labor. 

(i) “Normal work shift” means a shift 
during which routine day-to-day 
activities are occurring in the designated 
work position and in the rest of the 
mine. 

(j) “Quartz” means crystalline silicon 
dioxide (SiO*) not chemically combined 
with other substances and having a 
distinctive physical structure. 

(k) “Representative of miners” means 
any person or organizaton which 
represents two or more miners at a coal 
mine for the purposes of the Act. 

(l) “Respirable dust” means dust 
collected with a sampling device 
approved by the Secretary and the 
Secretary of Health, Education, and 
Welfare in accordance with Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. Sampling device 
approvals issued by the Secretary of the 
Interior and Secretary of Health, 
Education, and Welfare are continued in 
effect. 

(m) “Secretary” means the Secretary 
of Labor or his delegate. 

(n) “Surface area” means a specific 
physical portion of a surface coal mine 
or surface area of an underground coal 
mine. These areas are assigned a four 
digit identification number by MSHA 
such as: Pit No. 001-0, No. 4 Shop 901-0, 
Preparation Plant 900-0, etc. 

(o) “Surface coal mine” means a 
surface area of land and all structures, 
facilities, machinery, tools, equipment, 
excavations, and other property, real or 
personal, placed upon or above the 
surface of such land by any person, used 
in, or to be used in, or resulting from, the 
work of extracting in such area 
bituminous coal, lignite, or anthracite 
from its natural deposits in the earth by 
any means or method, and the work of 
preparing the coal so extracted, 
including custom coal preparation 
facilities. 

(p) “Surface installation” means any 
structure in which miners work in the 
surface work areas of an underground 
coal mine or at a surface coal mine. 

(q) “Surface work area of an 
underground coal mine” means the 
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surface areas of land and all structures, 
facilities, machinery, tools, equipment, 
shafts, slopes, excavations, and other 
property, real or personal, placed upon 
or above the surface of such land by any 
person, used in, or to be used in, or 
resulting from, the work of extracting 
bituminous coal, lignite, or anthracite 
from its natural deposits underground 
by any means or method, and the work 
of preparing the coal so extracted, 
including custom coal preparation 
facilities. 

(r) “Surface worksite” means any area 
at which miners work in the surface 
work areas of an underground coal mine 
or in any area of the surface coal mine. 

(s) “Valid respirable dust sample” 
means a respirable dust sample 
collected and submitted as required by 
this part, and not voided by MSHA. 

(t) “Work of preparing the coal” 
means the breaking, crushing, sizing, 
cleaning, washing, drying, mixing, 
storing, and loading of bituminous coal, 
lignite, or anthracite, and such other 
work of preparing such coal as is 
usually done by the operator of the coal 
mine. 

(u) “Work position” means an 
occupation identified by a code number 
describing a location to which a miner is 
assigned in the performance of his or her 
normal duties. 

Subpart B—Dust Standards 
§ 71.100 Respirable dust standards. 

Each operator shall continuously 
maintain the average concentration of 
respirable dust in the mine atmosphere 
during each shift to which each miner in 
the active workings of each mine is 
exposed at or below 2.0 milligrams of 
respirable dust per cubic meter of air as 
measured with an approved sampling 
device and in terms of an equivalent 
concentration determined in accordance 
with 8 71.206 (Approved sampling 
devices; equivalent concentrations). 

§ 71.101 Respirable dust standard when 
quartz Is present 

When the respirable dust in the mine 
atmosphere of the active workings 
contains more than 5 percent quartz, the 
operator shall continuously maintain the 
average concentration of respirable dust 
in the mine atmosphere during each shift 
to which each miner in the active 
workings is exposed at or below a 
concentration of respirable dust, 
expressed in milligrams per cubic meter 
of air as measured with an approved 
sampling device and in terms of an 
equivalent concentration determined in 
accordance with 5 71.206 (Approved 
sampling devices; equivalent 


concentrations), computed by dividing 
the percent of quartz into the number 10. 

Example : The respirable dust associated 
with a designated work position contains 
quartz in the amount of 20%. Therefore, the 
average concentration of respirable dust in 
the mine atmosphere associated with that 
designated surface work position shall be 
continuously maintained at or below 0.5 
milligrams or respirable dust per cubic meter 
of air (10/20=0.5 mg/m 1 ). 

Subpart C—Sampling Procedures 

S 71.201 Sampling; general requirements. 

(a) Each operator shall take respirable 
dust samples of the concentration of 
respirable dust in the active workings of 
the mine as required by this part with a 
sampling device approved by the 
Secretary and the Secretary of Health, 
Education, and Welfare under Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. 

(b) Sampling devices shall be worn or 
carried directly to and from the 
designated work position to be sampled 
and shall remain operational during the 
entire shift or for 8 hours, whichever 
time is less. 

(c) Upon request from the District 
Manager, the operator shall submit the 
date on which collecting any respirable 
dust samples required by this part will 
begin. 

(d) During the time for abatement 
fixed in a citation for violation of 

8 71.100 (Respirable dust standard) or 
§ 71.101 (Respirable dust standard when 
quartz is present), the operator shall 
take corrective action to lower the 
concentration of respirable dust to 
within the permissible concentration 
and then sample each normal work shift 
until five valid respirable dust samples 
are taken. 

8 71.202 Certified person; sampling. 

(a) The respirable dust sampling 
required by this part shall be done by a 
certified person. 

(b) To be certified, a person shall pass 
the MSHA examination on sampling of 
respirable coal mine dust. 

(c) A person may be temporarily 
certified by MSHA to take respirable 
dust samples if the person receives 
instructions from an authorized 
representative of the Secretary in the 
methods of collecting and submitting 
samples under this rule. The temporary 
certification shall be withdrawn if the 
person does not successfully complete 
the examination conducted by MSHA 
on sampling of respirable coal mine dust 
within six months from the issue date of 
the temporary certification. 


8 71.203 Certified person; maintenance 
and calibration. 

(a) Approved sampling devices shall 
be maintained and calibrated by a 
certified person. 

(b) To be certified, a person shall pass 
the MSHA examination on maintenance 
and calibration procedures for 
respirable dust sampling equipment. 

(c) A person may be temporarily 
certified by MSHA to maintain and 
calibrate approved sampling devices if 
the person receives instructions from an 
authorized representative of the 
Secretary in the maintenance and 
calibration procedures for respirable 
dust sampling equipment under this rule. 
The temporary certification shall be 
withdrawn if the person does not 
successfully complete the examination 
conducted by MSHA on maintenance 
and calibration procedures for 
respirable dust sampling equipment 
within six months from the issue date of 
the temporary certification. 

8 71.204 Approved sampling devices; 
maintenance and calibration. 

(a) Approved sampling devices shall 
be maintained as approved under Part 
74 (Coal Mine Dust Personal Sampler 
Units) of this title and calibrated in 
accordance with MSHA Informational 
Report No. 1121, “Standard Calibration 
and Maintenance Procedures for Wet 
Test Meters and Coal Mine Respirable 
Dust Samples (Supersedes IR1073), “ by 
a person certified in accordance with 

8 71.203 (Certified person; maintenance 
and calibration). 

(b) Approved sampling devices shall 
be calibrated at the flowrate of 2.0 liters 
of air per minute, or at a different 
flowrate as prescribed by the Secretary 
and the Secretary of Health, Education, 
and Welfare for the particular device, 
before they are put into service and at 
intervals not to exceed 200 hours of 
operating time thereafter. 

(c) A calibration mark shall be placed 
on the flowmeter of each approved 
sampling device to indicate the proper 
position of the float when the sampler is 
operating at a flowrate of 2.0 liters of air 
per minute or other flowrate as 
prescribed by the Secretary and the 
Secretary of Health, Education, and 
Welfare for the particular device. The 
standard to denote proper flowrate is 
when the lowest part of the float is 
tangent to the top of the calibration 
mark. 

(d) Approved sampling devices shall 
be tested and examined immediately 
before each sampling shift and 
necessary external maintenance shall be 
performed to assure that the sampling 
devices are clean and in proper working 
condition by a person certified in 
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accordance with § 71.202 (Certified 
person; sampling) or § 71.203 (Certified 
person; maintenance and calibration). 
This testing and examination shall 
include the following: 

(1) Testing the voltage of each battery 
while under actual load to assure the 
battery is fully charged. The voltage for 
nickel cadmium cell batteries shall not 
be lower than the product of the number 
of cells in the battery pack multiplied by 
1.25. The voltage for other than nickel 
cadmium cell batteries shall not be 
lower than the product of the number of 
cells in the battery pack multiplied by 
the manufacturer’s nominal voltage per 
cell value; 

(2) Examination of all components of 
the cyclone to assure that they are clean 
and free of dust and dirt; 

(3) Examination of the inner surface of 
the cyclone on the approved sampling 
device to assure that it is free of scoring; 

(4) Examination of the external tubing 
on the approved sampling device to 
assure that it is clean and free of leaks; 
and, 

(5) Examination of the clamping and 
positioning of the cyclone body, vortex 
finder and cassette to assure that they 
are rigid, in alignment, and firmly in 
contact. 

(e) In accordance with 5 U.S.C. 552(a), 
MSHA Informational Report No. 1121 
referenced in paragraph (a) of this 
section is hereby incorporated by 
reference and made a part of this 
section as if it was set forth in full. The 
incorporated publication is available 
without charge at each Coal Mine Safety 
and Health District and Subdistrict 
office of MSHA and is on file at the 
Office of the Federal Register 
Information Center. Any future 
amendments to MSHA Informational 
Report No. 1121 will be announced in 
the Federal Register. This incorporation 
by reference was approved March 25, 
1980 by the Director of the Office of the 
Federal Register. 

§ 71.205 Approved sampling devices; 
operation; air flowrate. 

(a) Sampling devices approved in 
accordance with Part 74 (Coal Mine 
Dust Personal Sampler Units) of this title 
shall be operated at the flowrate of 2.0 
liters of air per minute, or at a different 
flowrate as prescribed by the Secretary 
and the Secretary of Health. Education, 
and Welfare for the particular device. 

(b) Each approved sampling device 
shall be examined each shift by a 
person certified in acordance with 

§ 71.202 (Certified person; sampling) 
during the second hour after being put 
into operation to assure that the 
sampling device is operating properly 
and at the proper flowrate. If the proper 


flowrate is not maintained, necessary 
adjustments shall be made by the 
certified person. 

(c) Each sampling device shall be 
examined each shift by a peron certified 
in accordance with § 71.202 (Certified 
person; sampling) during the last hour of 
operation to assure that the sampling 
device is operating properly and at the 
proper flowrate. If the proper flowrate is 
not maintained, the respirable dust 
sample shall be transmitted to MSHA 
with a notation by the certified person 
on the dust data card stating that the 
proper flowrate was not maintained. 

§ 71.206 Approved sampling devices; 
equivalent concentrations. 

The concentration of respirable dust 
shall be determined by dividing the 
weight of dust in milligrams collected on 
the filter of an approved sampling 
device by the volume of air in cubic 
meters passing through the filter and 
then converting that concentration to an 
equivalent concentration as measured 
with an MRE instrument. To convert a 
concentration of respirable dust as 
measure with an approved sampling 
device to an equivalent concentration of 
respirable dust as measured with an 
MRE instrument, the concentration of 
respirable dust measured with the 
approved sampling device shall be 
multiplied by the constant factor 
prescribed by the Secretary for the 
approved sampling device used, and the 
product shall be the equivalent 
concentration as measured with an MRE 
instrument. 

§ 71.207 Designation of work positions. 

(a) The District Manager shall 
designate the work positions at each 
surface coal mine and surface work area 
of an underground coal mine for 
respirable dust sampling under § 71.208 
(Bimonthly sampling; designated work 
positions). The District Manager shall 
designate for sampling each work 
position at the mine where an average 
concentration of respirable dust 
exceeding the standard in § 71.100 
(Respirable dust standard) or $ 71.101 
(Respirable dust standard when quartz 
is present) of this part has been 
measured by one or more samples. 

(b) The District Manager may 
withdraw the designation of a work 
position for sampling if respirable dust 
samples taken in accordance with this 
part and samples taken by MSHA 
demonstrate continuing compliance with 
the standard in § 71.100 (Respirable dust 
standard) or $ 71.101 (Respirable dust 
standard when quartz is present) for at 
least 6 months. 


§ 71.208 Bimonthly sampling; designated 
work position. 

(a) Each operator shall take one valid 
respirable dust sample from each 
designated work position on a normal 
work shift during each bimonthly period 
beginning with the bimonthly period 
following the effective date of this part. 
The bimonthly periods are: 

Feb. 1-Mar. 31 
Apr. 1-May 31 
June 1-July 31 
Aug. 1-Sept. 30 
Oct. 1-Nov. 30 
Dec. 1-Jan. 31 

(b) When the respirable dust standard 
is changed in accordance with § 71.101 
(Respirable dust standard when quartz 
is present), respirable dust sampling of 
designated work positions shall begin on 
the first normal work shift during the 
next bimonthly period following 
notification of such change from MSHA. 

(c) Upon notification from MSHA that 
any respirable dust sample taken from a 
designated work position to meet the 
requirements of paragraph (a) or (b) of 
this section exceeds the applicable 
standard in § 71.100 (Respirable dust 
standard) or 71.101 (Respirable dust 
standard when quartz is present), the 
operator shall take five valid respirable 
dust samples from that designated work 
position within 15 calendar days. The 
operator shall begin such sampling on 
the first day on which there is a normal 
work shift following the day of receipt of 
notification. 

(d) Upon issuance of a citation for a 
violation of 5 71.100 (Respirable dust 
standard) or § 71.101 (Respirable dust 
standard when quartz is present) 
involving a designated work position, 
paragraphs (a), (b). and (c) of this 
section shall not apply to that 
designated work position until the 
violation is abated in accordance with 
§ 71.201(d) (Sampling: general 
requirements). 

(e) Unless otherwise directed by the 
District Manager, designated work 
position samples shall be taken by 
placing the sampling device as follows; 

(1) Equipment operator. On the 
equipment operator or on the equipment 
within 36 inches of the operator’s 
normal working position; 

(2) Non-equipment operators. On the 
miner assigned to the designated work 
position or at a location that represents 
the maximum concentration of dust to 
which the miner is exposed. 

§ 71.209 Respirable dust samples; 
transmission by operator. 

(a) The opertor shall transmit within 
24 hours after the end of the sampling 
shift all samples collected to fulfill the 
requirements of this part in containers 
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provided by the manufacturer of the 
filter cassette to: 

Respirable Dust Processing Laboratory 

Pittsburgh Technical Support Center. 

4800-D Forbes Avenue, Pittsburgh, 

Pennsylvania 15213. 
or to any other address designated by 
the District Manager. 

(b) The operator shall not open or 
tamper with the seal of any filter 
cassette or alter the weight of any filter 
cassette before or after it is used to 
fulfill the requirements of this part 

(c) A person certified in accordance 
with § 71.202 (Certified person; 
sampling) shall properly complete the 
dust data card that is provided by the 
manufacturer for each filter cassette. 

The card shall have an identification 
number identical to that on the cassette 
used to take the sample and be 
submitted to MSHA with the sample. 
Each card shall be signed by the 
certified person and shall include that 
person’s certification number. 

Respirable dust samples with data cards 
not properly completed will be voided 
by MSHA. 

(d) All respirable dust samples 
collected by the operator shall be 
considered taken to fulfill the sampling 
requirements of Parts 70, 71 or 90 of this 
title, unless the sample has been 
identified in writing by the operator to 
the District Manager, prior to the 
intented sampling shift, as a sample to 
be used for purposes other than required 
by Parts 70, 71 or 90 of this title. 

(e) Respirable dust samples received 
by MSHA in excess of those required by 
this part shall be considered invalid 
samples. 

§71.210 Respirable dust samples; report 
to operator; posting. 

(a) The Secretary shall provide the 
operator with a report of the following 
data on respirable dust samples as soon 
as practicable: 

(1) The mine identification number, 

(2) The designated work position at 
the mine from which the samples were 
taken; 

(3) The concentration of respirable 
dust, expressed in milligrams per cubic 
meter of air, for each valid sample; 

(4) The average concentration of 
respirable dust, expressed in milligrams 
per cubic meter of air. for all valid 
samples; 

(5) The occupation code, where 
applicable; and, 

(6) The reason for voiding any 
samples. 

(b) Upon receipt, the operators shall 
post this data on the mine bulletin board 
for at least 31 days. 


§ 71.220 Status change reports. 

(a) If there is a change in operational 
status that affects the respirable dust 
sampling requirements of this part, the 
operator shall report the change in 
operational status of the mine or 
designated work position to the MSHA 
District Office or to any other MSHA 
office designated by the District 
Manager. Status changes shall be 
reported in writing within 3 working 
days after the status change has 
occurred. 

(b) Each specific operational status is 
defined as follows: 

(1) Underground mine: 

(1) Producing —Has at least one 
mechanized mining unit producing 
material 

(ii) Nonproducing— no material is 
being produced. 

(iii) Abandoned—\he work of all 
miners has been terminated and 
production activity has ceased. 

(2) Surface mine: 

(i) Producing —normal activity is 
occurring and coal is being produced or 
processed or other material is being 
handled or removed. 

(ii) Nonproducing —normal activity is 
not occurring and coal is not being 
produced or processed or other material 
is not being handled or removed. 

(iii) Abandoned —the work of all 
miners has been terminated and all 
activity has ceased. 

(3) Designated surface work position. 

(i) Producing —normal activity is 
occurring. 

(ii) Nonproducing —normal activity is 
not occurring. 

(iii) Abandoned—\he dust generating 
source has been withdrawn and activity 
has ceased. 

§ 71.230 Miner participation. 

(a) In carrying out the provisions of 
this Subpart C. each operator shall 
provide an opportunity for the 
representative of miners at the mine to: 

(1) Observe the maintenance and 
calibration of sampling devices, if 
conducted on mine property; 

(2) Observe the testing and 
examination of sampling device before 
each sampling shift; 

(3) Observe the distribution, 
placement and collection of sampling 
devices used to take dust samples; 

(4) Observe all onshift examinations 
of sampling devices; 

(5) Observe the removal of samples 
from sampling devices; and 

(6) Observe the transmittal of samples 
to MSHA. 

(b) The representative of miners 
employed by the operator shall be 
compensated by the operator for 
participating as provided by paragraph 


(a) of this section in the respirable dust 
sampling procedures. 

§ 71.300 Respirable dust control plan; 
filing requirements. 

(a) Within 15 calendar days after the 
date a citation is issued for violation of 
§ 71.100 (Respirable dust standard) or 

§ 71.101 (Respirable dust standard when 
quartz is present), the operator shall 
submit a written respirable dust control 
plan to the District Manager for 
approval. The respirable dust control 
plan and revisions thereof shall be 
suitable to the conditions and the mining 
system of the coal mine and shall be 
adequate to continuously maintain 
respirable dust within the permissible 
concentration at the surface work 
position identified in the citation. 

(b) Each respirable dust control plan 
shall include at least the following: 

(1) The mine and surface area 
identification number assigned by 
MSHA. the company name, mine name, 
mine address, and mine telephone 
number and the name, address and 
telephone number of the principal 
officer in charge of health and safety at 
the mine; 

(2) The specific designated work 
positions at the mine to which the plan 
applies; 

(3) A detailed description of the 
specific respirable dust control 
measures designed to achieve and 
maintain compliance with the respirable 
dust standard applicable at the mine; 
and 

(4) A detailed description of how the 
respirable dust control measures would 
be implemented by the operator, 
including at least the specific time, place 
and manner the control measures would 
be used. 

§ 71.301 Respirable dust control plan; 
approval by District Manager; miner 
participation and posting; operator review. 

(a) The District Manager will approve 
respirable dust control plans on a mine- 
by-mine basis. When approving 
respirable dust control plans, the 
District Manager shall consider whether: 

(1) The respirable dust control 
measures would be likely to achieve and 
maintain compliance with the respirable 
dust standard and; 

(2) The operator's compliance with all 
provisions of the respirable dust control 
plan could be objectively ascertained by 
MSHA. 

(b) The District Manager may require 
additional respirable dust sampling to 
demonstrate the effectiveness of any 
control measures designed by the 
operator to achieve and maintain 
compliance with the respirable dust 
standard. 









Federal Register / Vol. 45, No. 69 / Tuesday, April 8, 1980 / Proposed Rules 


24017 


(c) The operator shall implement and 
thereafter comply with all provisions of 
each respirable dust constrol plan upon 
notice from MSHA that the respirable 
dust control plan is approved. 

(d) The operator shall provide to the 
representative of miners and post on the 
mine bulletin board a copy of each 
current respirable dust control plan 
approved by the District Manager. 

(e) The operator may review 
respirable dust control plans and submit 
proposed revisions to such plans to the 
District Manager for approval. 

|FR Doc. 8O-1013O Piled 4-7-80; 8:45 am} 

BILLING CODE 4S10-43-M 


30 CFR Part 90 

Coal Miners Who Have Evidence of the 
Development of Pneumoconiosis 

AGENCY: Mine Safety and Health 
Administration (MSHA), Department of 

Labor. 

action: Proposed rule and notice of 
public hearings. 

summary: This proposed rule would 
revise 30 CFR Part 90 to provide miners 
employed at underground coal mines 
who have evidence of the development 
of pneumoconiosis the right to exercise 
an option to work in an area of the mine 
with a respirable dust concentration at 
or below 1.0 milligrams per cubic meter 
of air, the right to retain the same rate of 
pay received in the miner’s previous job 
plus any wage increases accruing to the 
new job; and the right to work in an 
existing job on the same shift as the 
miner worked prior to being transferred. 
In addition, the operator employing Part 
90 miners would be required to conduct 
a bimonthly sampling program involving 
each Part 90 miner in accordance with 
the proposed procedures. This proposed 
Part 90 is authorized by section 101 of 
the Federal Mine Safety and Health Act 
of 1977 (Act) and would supercede the 
interim mandatory health standard in 
section 203(b) of the Act. 

Four public hearings on the proposed 
rule are also announced. 
dates: Written comments should be 
received by June 2.1980. Public hearings 
will be conducted on the following 
dates: 

June 3,1980—Pittsburgh. Pennsylvania 
june 3,1980—Lexington. Kentucky 
June 5, 1980—Charleston. West Virginia 
june 5,1980—Denver, Colorado 

Requests to make an oral presentation 
for the record at the hearing should be 
submitted by May 30,1980. The 
rulemaking record will remain open until 
June 20,1980. 

aooresses: Send comments and 
requests to make an oral presentation at 


the hearings to: Mine Safety and Health 
Administration. Office of Standards, 
Regulations and Variances, Room 631, 
4015 Wilson Boulevard, Arlington. 
Virginia 22203. 

The four, public hearings will be held 
at the following locations on the dates 
indicated above beginning at 9:00 a.m.: 

U.S. Bureau of Mines Building, Auditorium, 
First Floor, 4800 Forbes Avenue, Pittsburgh, 
Pennsylvania 15213 

Holiday Inn North, Burley Room. 1-75 and 
Newtown Pike, Lexington, Kentucky 40505 
University of Charleston, Geary Student 
Union, Ballroom. Third Floor, 2300 
MacCorkle Avenue, S.E.. Charleston. West 
Virginia 25304 

U.S. Post Office, Main Office Building, Room 
269, Auditorium, 1823 Stout Street, Denver, 
Colorado 80202 

FOR FURTHER INFORMATION CONTACT: 

Frank A. White, Office of Standards, 
Regulations and Variances, MSHA, 703- 
235-1910. 

SUPPLEMENTARY INFORMATION: 

I. Background and Related Rulemaking 

Section 203(b) of the Federal Coal 
Mine Health and Safety Act of 1969, 

Pub. L. 91-173 (Coal Act) established the 
right of miners employed at underground 
coal mines who have evidence of the 
development of pneumoconiosis to be 
afforded the option of transferring to a 
position in the mine which would 
expose the miner to low concentrations 
of respirable dust. Section 203(b)(2) of 
the Coal Act set the respirable dust 
concentration standard for the area to 
which the miner is transferred at a level 
of 1.0 milligrams of respirable dust per 
cubic meter of air (1.0 mg/m 3 ) or, if that 
level was unattainable, at the lowest 
attainable concentration below 2.0 mg/ 
m s . Section 203(b)(3) provided that 
transferred miners must receive 
compensation at not less than the 
regular rate of pay received immediately 
prior to transfer. 

Under the terms of section 201 of the 
Coal Act, the standards established by 
section 203(b) are interim mandatory 
health standards which may be 
superceded in whole or in part by 
improved mandatory health standards 
promulgated under the provisions of 
section 101 of the Coal Act. The Federal 
Mine Safety and Health Amendments 
Act of 1977, Pub. L 95-164 amended the 
Coal Act but did not alter the interim 
mandatory health standards in section 
203. In April 1978, MSHA began 
rulemaking under section 101 of the Act 
to improve the mandatory standards 
relating to underground coal miners who 
have evidence of the development of 
pneumoconiosis by circulating to 
interested persons for comment a draft 
proposal to revise 30 CFR Part 90. 


Several comments were received on 
the draft and have been fully considered 
by MSHA in developing this proposed 
rule. In addition to developing revisions 
of Part 90, MSHA has also been engaged 
in rulemaking to revise 30 CFR Part 70, 
pertaining to respirable dust in 
underground coal mines and 30 CFR Part 
71 pertaining to respirable dust in 
surface coal mines and surface work 
areas of underground coal mines. A 
proposed rule for Part 70 was published 
on November 10,1977, and public 
hearings were conducted in July 1978. 
Many of the provisions contained in the 
proposed Part 70 were virtually identical 
to corresponding provisions in the drafts 
of Part 71 and Part 90, particularly those 
concerning general sampling 
requirements, certified persons, 
maintenance and calibration, sampling 
devices, transmission of samples and 
reports of status changes. Consequently, 
written comments and oral testimony 
received concerning these provisions in 
Part 70 were generally considered. 

Where appropriate, in making revisions 
to the draft proposals for Part 71 and 
Part 90. 

The final Part 70 rule is published in 
Part II of today’s Federal Register. Part 
III of today’s Federal Register also 
contains a proposed amendment to Part 
70 that is identical to the provision in 
the proposed Part 71 and Part 90 
concerning miner participation. A 
proposal to revise Part 71, respirable 
dust in surface coal mines and surface 
work areas of underground coal mines, 
is also published in this Part III of 
today's Federal Register. 

II. Summary and Analysis of the 
Proposed Rule 

A . Port 90 Miners 

Section 203(a) of the Act requires the 
operator of an underground coal mine to 
cooperate with the Secretary of Health, 
Education, and Welfare in making 
available to each underground coal 
miner the opportunity to have chest X- 
rays to detect the development of 
pneumoconiosis. This medical screening 
program is administered under the 
direction and supervision of the 
National Institute for Occupational 
Safety and Health (NIOSH) of the 
Department of Health, Education, and 
Welfare (HEW). Once the X-rays are 
read and classified in a manner 
prescribed by the Secretary of HEW. the 
miner receives notification of the 
interpretation of the medical finding 
along with a letter from MSHA advising 
the miner of his or her rights. Under this 
proposed rule, if the medical finding 
reported by the Secretary of HEW 
shows evidence of the development of 
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pneumoconiosis, the miner would be 
given the option to work in an area of 
the mine where the average 
concentration of respirable dust in the 
mine atmosphere would not exceed 1.0 
mg/m 3 of air. If the miner who has 
evidence of pneumoconiosis chooses to 
exercise the option, the miner would 
have to sign, date and mail the Exercise 
of Option Form. Any miner employed at 
an underground coal mine who 
exercises the option to work in a low 
dust area of the mine under this rule and 
who has not waived this option would 
be a Part 90 miner and entitled to all 
rights provided by the proposed rule. 

Any miner who is employed at an 
underground coal mine and has 
exercised the option to transfer under 
the existing Part 90 program (§ 90.20, 36 
FR 20601, October 27,1971), and who 
has not waived these rights, would also 
be a Part 90 miner with respect to 
respirable dust standards, retention of 
previous pay rate, future pay increases, 
and shift and work position protection 
on future transfers under this part. 

The objective of the proposed rule is 
to improve the health protection of 
miners by increasing miner participation 
in the Part 90 program. Various 
circumstances, including the limited 
economic protection offered by section 
203(b) of the act, may have had the 
effect of discouraging eligible miners 
from exercising their option. On 
September 30,1979, for the 
approximately 8,600 underground coal 
miners who had been notified since late 
1970 that they were eligible for the 
option of working in low dust 
atmospheres, only 1,350 miners had 
taken advantage of the opportunity. To 
increase miner participation in the Part 
90 program, the proposed rule would 
provide eligible miners with significant 
additional protections against fears 
about job security, adverse economic 
consequences, undesirable working 
hours, wages and work assignments. 

As an alternative method of improving 
the health protection of miners, MSHA 
has considered the appropriateness of 
providing for the mandatory transfer of 
miners who have evidence of 
pneumoconiosis. However, MSHA is 
aware of the unique problems of limited 
job placement alternatives in the coal 
mining industry and limited job 
opportunities in many coal mining 
communities. Under such conditions, 
MSHA is concerned that a mandatory 
transfer provision will have serious 
adverse impact on many operations, 
particularly on small mines and mining¬ 
intensive communities with limited 
occupational alternatives. Moreover, if 
miners perceive that they will be 


adversely affected by a mandatory 
transfer, they may be reluctant to 
participate in the voluntary X-ray 
program. The X-ray program is essential 
to timely detection of pneumoconiosis 
and initiation of the Part 90 health 
protections. 

In view of the possible problems with 
a mandatory transfer provision, the 
proposed rule retains the option to 
exercise Part 90 rights and is intended to 
encourage more miners to exercise the 
option. However, MSHA will monitor 
participation rates over the next three 
years, and if the number of miners 
exercising the Part 90 option does not 
substantially increase, MSHA will 
reconsider the appropriateness of a 
mandatory transfer program. 

B. Respirable Dust Standards 

Proposed Part 90 would require that 
the average concentration of respirable 
dust in the mine atmosphere during each 
shift to which each Part 90 miner is 
exposed be continuously maintained at 
or below 1.0 mg/m 3 of air. It should be 
noted, however, that the presence of 
quartz in the mine atmosphere could 
result in a respirable dust standard set 
below 1.0 mg/m 3 of air. 

In practical effect, the proposed part 
90 would not change the 1.0 mg/m 3 
respirable dust standard established by 
the Act. Section 203(b) of the Act 
provides that an eligible miner 
exercising the option to transfer shall be 
transferred to a position in the mine 
where the respirable dust in the 
atmosphere is not more than 1.0 mg/m 3 , 
"or if such level is not attainable in such 
mine, to a position in such mine where 
the concentration of respirable dust is 
* the lowest attainable below 2.0 mg/mV' 
Thus, the interim mandatory health 
standard in the Act prescribes a 
respirable dust standard of 1.0 mg/m 3 
for transferred miners, but permits a 
higher concentration for miners 
employed in mines which are unable to 
attain the 1.0 mg/m 3 standard. 

The premise of this proposal is that 
the 1.0 mg/m 3 respirable dust standard 
is attainable at all mines. MSHA 
believes that the improved mandatory 
health standard of 1.0 mg/m 3 as set forth 
in this proposal is neither burdensome 
nor impracticable for mine operators to 
meet. MSHA data shows that all miners 
transferred as a result of exercising 
rights under section 203(b) of the Act 
have been assigned to positions in 
which the average respirable dust 
concentration of 1.0 mg/m 3 was 
attainable. Moreover, an MSHA report, 
dated November 14,1979 and based on 
operator-submitted respirable dust 
samples, confirms the ability of 
operators of underground coal mines to 


achieve an average concentration of 
respirable dust at 1.0 mg/m 3 of air in at 
least some areas of the mine. Of 1,064 
underground coal mines that had been 
active for at least one year and 
submitted samples taken on at least five 
miners during that time, all but three 
mines had at least one miner on which 
respirable dust sample results averaged 
1.0 mg/m 3 of air or less. This information 
was based on 285,079 samples taken on 
91,305 miners. Similar encouraging 
results were reported for mines 
employing a greater number of miners. 

Of 641 mines that had been active for at 
least one year and submitted samples 
taken on at least 20 miners during that 
period, only one mine was identified as 
not having at least five miners on which 
respirable dust sample results averaged 
1.0 mg/m 3 or less. This data was 
obtained from 263,281 samples 
submitted on 86,587 miners. The report 
indicated that this same mine is among 
the three mines identified above as not 
having at least one miner on which 
respirable dust sample results average 
1.0 mg/m 3 of air or less. MSHA has no 
evidence suggesting that it would not be 
feasible for the three mines to comply 
with the proposed requirements of Part 
90. 

Under this proposal, fifteen days after 
the operator receives a letter of 
notification from MSHA that a Part 90 
miner is employed at the underground 
coal mine, the operator would be 
required to continuously maintain the 
average concentration of respirable dust 
in the mine atmosphere to which that 
miner is exposed at or below 1.0 mg/m 3 . 
The proposed rule would require that 
the operator either lower the 
concentration of respirable dust to meet 
the 1.0 mg/m 3 standard, or assign the 
Part 90 miner to an area of the mine 
where the average concentration of 
respirable dust does not exceed 1.0 mg/ 
m 3 . In instances where the miner is 
already working in an atmosphere 
which complies with the 1.0 mg/m 3 
standard, there would be no need to 
lower the dust concentration or to 
transfer the Part 90 miner. If, however, 
at a later date, the average 
concentration of respirable dust in the 
mine atmosphere to which this miner 
was exposed exceeded 1.0 mg/m 3 , the 
standard would be violated. 

C. Transfer of the Part 90 Miner 

Operators may choose to comply with 
the requirements of the proposed 
respirable dust standard by transferring 
the Part 90 miner to a work position in a 
low dust area of the mine. This aspect of 
the proposal is derived from the interim 
mandatory standard of section 203(b) of 
the Act, but is changed in significant 
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ways to remove obstacles which may 
have prevented miners from pursuing 
their rights under section 203(b) of the 
Act. The proposed revisions of Part 90 
should minimize this reluctance and give 
greater assurance that no eligible miner 
will be unduly discouraged from 
requesting work in a low dust 
atmosphere. 

Under the interim mandatory 
standard in section 203(b) of the Act a 
transferred miner retains the previous 
hourly wage rate as though the transfer 
had never occurred. This economic 
protection, however, is limited to the 
extent that there is no requirement for 
the miner to receive subsequent wage 
increases until the rate of compensation 
in the new position reaches the amount 
that was paid in the old position. The 
effect of this procedure is to present a 
miner who has evidence of 
pneumoconiosis with a dilemma: either 
(1) exercise the option to work in a low 
dust area and suffer a freeze in wages 
for a significant time; or (2) waive the 
section 203(b) option to transfer to avoid 
losing future wage increases and as a 
result, risk further health impairment. 

Under this proposed rule, if a Part 90 
miner is transferred, the miner would 
retain at least the previous rate of pay, 
and would subsequently receive the 
actual pay increases applicable to the 
new job classification. For example, if a 
Part 90 miner is transferred from a $6.00 
per hour job to a $5.00 per hour job, the 
Part 90 miner would continue to be paid 
$6.00 per hour. If the pay rate at the new 
job were increased to $5.30 per hour, the 
Part 90 miner would be paid $6.30 per 
hour. This provision of the proposed rule 
is consistent with section 101(a)(7) of the 
Act and the report of the Conference 
Committee on that section. The 
economic protection afforded by this 
provision should remove one of the 
obstacles discouraging miners from 
exercising the option under this 
proposed rule. Similarly, economic 
protection is afforded a miner employed 
at a temporary work assignment. A 
miner temporarily employed at a job 
which is not the miner’s regular work 
classification for a period of two months 
or more before exercising the Part 90 
option would be paid the higher of the 
two rates of pay once the option was 
exercised. If the temporary assignment 
is for less than two months, the operator 
would pay the Part 90 miner at the 
regular work classification rate 
regardless of the temporary wage rate. 

If a Part 90 miner exercised the option 
to transfer under the old program, the 
miner would retain the rate of pay 
which was received on the effective 
date of this Part 90. Any future pay 


increases applicable to the new job 
classification would be paid to the miner 
without regard to the pay rate 
associated with the old job. 

In order to minimize other factors 
which may discourage miners from 
exercising their option to work in a low 
dust area of the mine, the proposed rule 
would require operators who choose to 
transfer Part 90 miners to assign them to 
existing work positions on the same 
shift as the miner’s permanent job held 
immediately before the transfer. This 
position and shift protection may be 
waived by the Part 90 miner if the miner 
agrees in writing that a newly created 
position or a position on a different shift 
is acceptable. Based on experience 
under the present rule, MSHA believes 
that Part 90 miners would be 
discouraged from exercising their option 
to work in a low dust area if the job they 
were transferred to was on an 
undesirable shift or was a specially 
created job that would be otherwise 
unacceptable. 

Under the proposed rule, if an 
operator desires to transfer a Part 90 
miner to another work position after 
initially complying with the proposed 
respirable dust standard, the operator 
may do so only after giving the District 
Manager written notice of the transfer 
and the date on which it is to be 
effective. This notice would enable 
MSHA to process respirable dust 
samples from the new work position and 
assist MSHA in enforcing the respirable 
dust standards for Part 90 miners. 

Under the proposed rule, the operator 
would, of course, be prohibited from 
permanently assigning a Part 90 miner to 
any work position where respirable dust 
concentrations exceed the standard 
applicable to the Part 90 miner. In 
addition, however, the operator would 
be restricted under certain 
circumstances in the choice of work 
positions to which a Part 90 miner may 
be temporarily assigned. If an operator 
desires to assign a Part 90 miner to a 
temporary work position in a 
mechanized mining unit or in a 
designated area or at a designated 
surface work position, the operator must 
first consider the most recent sampling 
results. Under the proposed rule, the 
operator would be prohibited from 
making the temporary assignment of this 
Part 90 miner if the sampling results of 
the last bimonthly period showed that 
the average concentration of respirable 
dust in the mechanized mining unit, 
designated area or designated work 
position to which the Part 90 miner was 
to be transferred exceeded the standard 
applicable to the Part 90 miner. 

There have been occasions where a 
miner has exercised the option to work 


in a low dust area of a mine but the 
Department of Labor discovered that 
due to a mistake there was not sufficient 
evidence of the development of 
pneumoconiosis to warrant the miner’s 
eligibility to exercise the option. 
Although this is not a common 
occurrence, MSHA believes that the 
problem is significant enough to be 
addressed in revisions to Part 90. The 
proposed rule provides that a miner who 
receives notification of ineligibility 
would remain in his or her current work 
position at the applicable rate of pay 
received under Part 90 until one of two 
resolutions is reached. First, the affected 
miner and operator may agree in writing 
to assign the miner to a different 
position. Upon transfer to the new 
position, Part 90 protections would 
terminate and the miner would be 
compensated at not less than the regular 
rate of pay for the agreed upon work 
assignment. Second, if a position in both 
the same occupation and on the same 
shift on which the miner was employed 
immediately before exercising the part 
90 option becomes available, the 
operator would be required to offer this 
position to the affected miner, unless the 
operator and the miner had previously 
agreed upon another work assignment. 
The miner would then have 15 days 
within which to accept or reject the 
available position. If the miner accepts 
the available position, the operator 
would be required to implement the 
transfer and compensate the miner at 
not less than the regular rate of pay for 
the work assignment to which he is 
transferred. A miner’s failure to act on 
the operator’s offer of the available 
position within 15 days would operate 
as a rejection of the offer. If the miner 
does not accept the available position, 
the miner will not be protected under 
Part 90. 

D. Waiver of Part 90 Rights 

The proposed rule would allow a Part 
90 miner to voluntarily waive the right to 
work in a low dust area of the mine after 
the option has been exercised. Under 
the proposed rule, a Part 90 miner could 
waive Part 90 rights by written 
notification to this effect to the Chief, 
Division of Health, Coal Mine Safety 
and Health, MSHA; or Part 90 rights 
could be waived by the application for 
and acceptance of employment in an 
area of the mine which the miner knows 
exceeds the 1.0 mg/m 3 respirable dust 
standard. Once rights are waived, the 
Part 90 miner’s name would be removed 
from MSHA’s active list of miners who 
have rights under Part 90. A miner could 
reactivate his or her Part 90 status by re¬ 
exercising the Part 90 option at any time. 
When a waiver occurs because a Part 90 
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miner accepts another position with a 
respirable dust concentration greater 
than 1.0 mg/m 3 or the limit established 
by § 90.101. the operator would be 
required under § 90.220 to report this 
waiver by the Part 90 miner to MSHA. If 
any doubt exists. MSHA could 
investigate to determine whether the 
miner’s waiver was voluntary. 

E. Sampling of Part 90 Miners 

The proposed rule would improve 
current sampling procedures and more 
closely monitor the respirable dust 
exposure of the Part 90 miner. Provisions 
for certified persons, maintenance, 
calibration, operation and air flow rate 
for sampling devices are identical to 
corresponding provisions in the final 
rule for Part 70 and the proposed rule for 
Part 71. For a complete discussion of 
these particular changes, see the 
Supplementary Information discussion 
for Part 70 published in Part II of today’s 
Federal Register. Some of the proposed 
respirable dust sampling requirements 
for the Part 90 miner, however, are 
different from current practices and 
from sampling procedures under Part 70 
and proposed Part 71. 

Under this proposal, after a miner has 
exercised the option to work in a low 
dust area, MSHA would notify the 
operator that a Part 90 miner is 
employed at the mine. The operator 
would then have 15 days to assure that 
the miner is working in an area of the 
mine where the average concentration 
of respirable dust in the mine 
atmosphere during each shift does not 
exceed 1.0 mg/m 3 . Within an additional 
15-day period, the operator would have 
to take five valid respirable dust 
samples upon which MSHA would 
determine compliance with the 
respirable dust standard. If the results of 
these Five samples show compliance 
with the respirable dust standard, the 
operator would begin a bimonthly 
schedule of sampling with the next 
bimonthly period as set forth in the 
proposal. If the results of the five 
samples show noncompliance with the 
respirable dust standard, the operator 
would be cited for a violation. During 
the time fixed for abatement of such 
violation the operator would be required 
to take corrective action and take an 
additional Five valid respirable dust 
samples for the affected Part 90 miner. 
Upon abatement of the violation, 
bimonthly sampling of the Part 90 miner 
would begin. 

If a Part 90 respirable dust sample 
taken during a bimonthly period 
exceeds the 1.0 mg/m 3 respirable dust 
standard or the respirable dust standard 
established by S 90.101, the operator 
would be notified that an additional five 


valid respirable dust samples would be 
required for the affected Part 90 miner. If 
the results of these five samples show 
noncompliance with the respirable dust 
standard, the operator would be cited 
for a violation. If a citation is issued, 
abatement samples would be taken, but 
bimonthly sampling under § 90.208 
would cease until the violation is 
abated. 

If any future transfer of a miner under 
§ 90.102 were to occur, the operator 
would also be required under 
§ 90.207(a)(3) to take Five valid 
respirable dust samples upon which 
MSHA would determine compliance 
with the respirable dust standard 
established by § 90.100 or § 90.101. This 
would assure that any Part 90 miner 
assigned work in another position at the 
mine would be placed in an atmosphere 
which meets the applicable standard. 
Additionally, any change in the 
sampling status of a Part 90 miner would 
have to be reported in writing by the 
operator to a designated MSHA district 
office within three working days after 
the change in status. A status change, 
such as an injury to a Part 90 miner, 
could affect the respirable dust sampling 
requirements and could cause an 
interruption in the sampling of a Part 90 
miner. 

To satisfy the sampling requirements 
of the proposed rule, operators would be 
required to take “valid respirable dust 
samples.*’ These are defined in the 
proposal as respirable dust samples 
collected and submitted as required by 
this part, and not voided by MSHA. 
Voided or invalid samples would not 
satisfy the sampling requirements and 
operators would be required to collect 
and submit additional samples. In 
addition, all respirable dust samples 
under this Part 90 would be required to 
be taken while the Part 90 miner is 
performing normal work duties. Failure 
to take the required number of valid 
respirable dust samples under § 90.201, 

§ 90.207. and § 90.208 would constitute a 
violation. Consequently, it would be 
advantageous for operators to collect 
and submit the samples required for 
each bimonthly period during the first 
month of each bimonthly period. This 
would allow ample opportunity to 
collect and submit additional samples if 
necessary. Respirable dust samples 
received by MSHA in excess of the 
number required by this part would be 
considered invalid samples. 

F. Transmittal and Analysis of Samples 

After the end of a sampling shift, the 
operator would be required to transmit 
all samples collected to MSHA within 24 
hours. Under the proposal, all respirable 
dust samples collected by an operator 


would be deemed to be taken to fulfill 
the sampling requirements of Parts 70, 

71 or 90 of Title 30, Code of Federal 
Regulations, unless the operator 
declared in writing to the District 
Manager prior to the intended sampling 
shift that the sampling filter cassettes 
were to be used for other purposes. 
Therefore, absent such a written 
declaration by the operator to the 
District Manager, all respirable dust 
samples collected by an operator would 
be required under the proposed rule to 
be submitted to MSHA within 24 hours 
after the end of the sampling shift. 

Each sample transmitted by operators 
to MSHA would also be required to be 
accompanied by the appropriate 
completed dust data card. Data cards 
would be provided by the filter cassette 
manufacturer and each card would have 
an identification number corresponding 
with the filter cassette for which it was 
provided. All dust data cards submitted 
to MSHA would be required to be 
completed and signed by a person 
certified under this proposed rule to 
collect samples and include that 
person’s certification number. Persons 
certified under Part 70 or 71 may also 
perform the duties of a certified person 
under this part without further 
certification. 

Upon receipt, MSHA would analyze 
samples submitted by operators as 
quickly as practicable. Following this 
analysis MSHA would provide the 
operator with a respirable dust sample 
data report. The data report would 
include identification of the mechanized 
mining units, or designated surface work 
positions, if any, from which the 
samples were taken; the concentration 
of respirable dust for each valid 
respirable dust sample; the occupation 
codes; the social security number of the 
Part 90 miner; and the reason for voiding 
any samples. Upon receipt, the operator 
would be required to provide a copy of 
this report to the Part 90 miner, but 
would be prohibited from posting the 
original or a copy of this report on the 
mine bulletin board. 

G. Miner Participation 

Under the proposed rule, operators 
would be required to give the 
representative of miners an opportunity 
to participate in the sampling 
procedures. The proposal includes an 
opportunity for the representative of 
miners to observe maintenance and 
calibration of sampling devices; preshift 
examination and testing of sampling 
devices; distribution, placement and 
collection of sampling devices; all on- 
shift examination of sampling devices; 
the removal of samples from sampling 
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devices at the end of each shift; and the 
transmittal of the samples to MSHA. 

Miner participation in the sampling 
program was repeatedly cited by the 
miners as a deficiency in the proposed 
rule for Part 70, respirable dust sampling 
in underground coal mines. A full 
discussion of these comments is 
provided in the proposed amendment to 
Part 70 concerning miner participation 
which is contained in Part III of today’s 
Federal Register. The manner and extent 
of miner participation set forth in this 
proposed rule is, MSHA believes, 
responsive to the concerns expressed by 
the miners. However, MSHA is aware 
that there may remain questions as to 
the mechanics of integrating miner 
participation into the sampling 
procedures. One of the most significant 
issues concerns compensation of the 
miner participants. At this point in the 
rulemaking process, MSHA believes that 
representatives of miners are entitled to 
compensation for the time spent 
participating in the sampling procedures. 
MSHA is hopeful that during the 
rulemaking process and through 
dialogue between the coal industry and 
labor representatives, agreement may be 
reached on questions related to 
implementation of miner participation. 

Regulatory Analysis 

It has been determined that a 
regulatory analysis is not required for 
this proposed rule under the Department 
of Labor's final guidelines for 
implementing Executive Order 12044 (44 
FR 5570, January 28,1979). It is 
estimated that the annual cost of the 
proposed rule will not exceed 1 million 
dollars. 

Drafting Information 

The principal persons responsible for 
preparing this proposed rule are: Joseph 
A. Lamonica and William H. Sutherland, 
Division of Health, Mine Safety and 
Health Administration; Frank A. White, 
Office of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration; and Edward P. Clair 
and Susan C. Olinger, Division of Mine 
Safety and Health, Office of the 
Solicitor, Department of Labor. 

Public Hearing Procedures 

Public hearings on those proposed 
amendments to Part 90. together with 
proposed amendments to Parts 70 and 
71, will be held on June 3 and June 5. 

1980. The purpose of the public hearings 
is to receive relevant evidence 
concerning the proposed rules. In order 
to assure that all interested persons will 
have an opportunity to participate in 
these public hearings, each oral 
presentation, whether addressing the 


proposed amendments to all three parts 
or just one part, will be limited to 20 
minutes. Participants may wish to 
concentrate their oral presentations 
upon the issues which most interest and 
affect them and submit written 
comments on other issues. 

The hearings will be conducted in an 
informal manner by a panel of MSHA 
officials. There will be on cross- 
examination of persons making 
statements, although at the discretion of 
the chairperson, supplemental 
statements by those presenting evidence 
may be permitted. Although formal rules 
of evidence will not apply, the 
chairperson may, in his or her 
discretion, exclude irrelevant or unduly 
repetitious material. A verbatim 
transcript of the proceedings will be 
taken, and the record will include all 
submitted written comments and data. 
The transcript of the proceedings shall 
be available for public inspection, and 
the record shall remain open until June 
20,1980 for the submission of 
supplementary statements or data. 

Dated: March 28,1980. 

Robert B. Lagather, 

Assistant Secretary for Mine Safety and 
Health Administration. 

1. It is proposed to revise Part 90 of 
Subchapter O, Chapter I, Title 30, Code 
of Federal Regulations as set forth 
below: 

PART 90—MANDATORY HEALTH 
STANDARDS—COAL MINERS WHO 
HAVE EVIDENCE OF THE 
DEVELOPMENT OF PNEUMOCONIOSIS 

Subpart A—General 

90.1 Scope. 

90.2 Definitions. 

90.3 Part 90 option; notice of eligibility; 
exercise of option. 

Subpart B—Dust Standards, Transfer, 
Compensation, Waiver of Rights of Part 90 
Miner 

90.100 Respirable dust standard; Part 90 
miner. 

90.101 Respirable dust standard when 
quartz is present; Part 90 miner. 

90.102 Transfer of Part 90 miner; report. 

90.103 Compensation of Part 90 miner. 

90.104 Waiver of rights. 

Subpart C—Sampling Procedures 

90.201 Sampling; general requirements. 

90.202 Certified person; sampling. 

90.203 Certified person; maintenance and 
calibration. 

90.204 Approved sampling devices; 
maintenance and calibration. 

90.205 Approved sampling devices; 
operation; air flowrate. 

90.206 Approved sampling devices; 
equivalent concentrations. 

90.207 Respirable dust sampling. 

90.208 Bimonthly sampling; Part 90 miner. 
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See. 

90.209 Respirable dust samples; 
transmission by operator. 

90.210 Respirable dust samples; report to 
operator. 

90.220 Status change reports. 

90.230 Miner participation. 

Authority: Sections 101 and 103(h) of the 
Federal Mine Safety and Health Act of 1977, 
Pub. L. 910173 as amended by Pub. L 95-164. 
91 Stat. 1291 and 1299 (30 U.S.C. 811 and 
813(h)). 

Subpart A—General 
§90.1 Scope. 

This Part 90 establishes the option of 
miners who are employed at 
underground coal mines and who have 
evidence of the development of 
pneumoconiosis to work in an area of 
the mine where the average 
concentration of respirable du9t in the 
mine atmosphere during each shift is 
continuously maintained at or below 1.0 
milligrams per cubic meter of air. The 
rule sets forth procedures for miners to 
excercise this option, and establishes 
the right of miners to retain their regular 
rate of pay and receive wage increases. 
The rule also sets forth the operator’s 
obligations, including respirable dust 
sampling for Part 90 miners. Any miner 
employed at an underground coal mine 
who has exercised the option to transfer 
under the provisions of 30 CFR 90 (36 FR 
20601, October 27,1971), which this rule 
amends, and who has not waived these 
rights is a Part 90 miner. This Part 90 
supercedes section 203(b) of the Act 

§ 90.2 Definitions. 

For the purpose of this Part 90, the 
term— 

(a) “Act” means the Federal Mine 
Safety and Health Act of 1977, Pub. L 
91-173, as amended by Pub. L 95-164. 

(b) “Active workings” means any 
place in a coal mine where miners are 
normally required to work or travel. 

(c) “Certified person” means an 
individual certified by the Secretary in 
accordance with § 70.202, § 71.202 or 

§ 90.202 (Certified person; sampling) to 
take respirable dust samples required by 
this part or certified in accordance with 
§ 70.203, § 71.203 or § 90.203 (Certified 
person; maintenance and calibration) to 
perform the maintenance and 
calibration of respirable dust sampling 
equipment as required by this part. 

(d) “Concentration” means a measure 
of the amount of a substance contained 
per unit volume of air. 

(e) “Designated area” means an area 
of a mine identified by the operator in 
the plan required under § 75.316 
(Ventilation system and methane and 
dust control plan) of this title and 
approved by the District Manager. 


(f) “Designated work position” means 
a work position designated under 

§ 71.207 (Designation of work positions) 
of this title. 

(g) “District Manager” means the 
manager of the Coal Mine Safety and 
Health District in which the mine is 
located. 

(h) “Mechanized mining unit” means: 
(1) a unit of mining equipment including 
hand loading equipment used for the 
production of material; or (2) a 
specialized unit which utilizes mining 
equipment other than specified in 

§ 70.207(e) (Bimonthly sampling; 
mechanized mining unit). 

(i) “MRE instrument” means the 
gravimetric dust sample with a four 
channel horizontal elutriator developed 
by the Mining Research Establishment 
of the National Coal Board, London, 
England. 

(j) “MSHA” means the Mine Safety 
and Health Administration of the 
Department of Labor. 

(k) “Part 90 miner” means a miner 
employed at an underground coal mine 
who has exercised the option under 

§ 90.3 (Part 90 option; notice of 
eligibility; exercise of option) or under 
30 CFR 90, § 90.20 (36 FR 20601, October 
27,1971), to work in an area of the mine 
where the average concentration of 
respirable dust in the mine atmosphere 
during each shift is continuously 
maintained at or below 1.0 milligrams 
per cubic meter of air, and who has not 
waived these rights. 

(l) “Quartz” means crystalline silicon 
dioxide (SiO») not chemically combined 
with other substances and having a 
distinctive physical structure. 

(m) “Representative of miners” means 
any person or organization which 
represents two or more miners at a coal 
mine for the purposes of the Act. 

(n) “Respirable dust” means dust 
collected with a sampling device 
approved by the Secretary and the 
Secretary of Health, Education, and 
Welfare in accordance with Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. Sampling device 
approvals issued by the Secretary of the 
Interior and Secretary of Health, 
Education, and Welfare are continued in 
effect. 

(o) “Secretary” means the Secretary of 
Labor or his delegate. 

(p) “Valid respirable dust sample" 
means a respirable dust sample 
collected and submitted as required by 
this part, and not voided by MSHA. 

§ 90.3 Part 90 option; notice of eligibility; 
exercise of option. 

(a) Each miner who has evidence of 
the development of pneumoconiosis 
based on a chest X-ray or other medical 
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finding by the Secretary of Health, 
Education, and Welfare, shall be 
afforded the option to work in an area of 
the mine where the average 
concentration of respirable dust in the 
mine atmosphere during each shift is 
continuously maintained at or below 1.0 
milligrams per cubic meter of air. 

(b) If a chest X-ray or other medical 
finding by the Secretary of Health, 
Education, and Welfare shows evidence 
of the development of pneumoconiosis, 
the miner shall be notified by MSHA in 
writing of eligibility to exercise the 
option provided by paragraph (a) of this 
section. 

(c) To exercise the option provided by 
paragraph (a) of this section, each miner 
who has been notified of eligibility shall 
sign and date the Exercise of Option 
Form provided by MSHA and mail the 
form to the Chief, Division of Health, 

Coal Mine Safety and Health, MSHA, 
4015 Wilson Boulevard, Arlington, 
Virginia 22203. 

(d) Any miner employed at an 
underground coal mine who exercised 
the option to transfer under 30 CFR 90. 

(36 FR 20601, October 27,1971), and who 
ha9 not waived these rights shall have 
full rights under this part as to retention 
of previous pay rate, future actual wage 
increases, and work position and shift 
protection on future transfers. 

Subpart B—Dust Standards, Transfer, 
Compensation, Waiver of Rights of 
Part 90 Miner 

§ 90.100 Respirable dust standard; Part 90 
miner. 

After the fifteenth calendar day 
following receipt of notification from 
MSHA that a Part 90 miner is employed 
at an underground coal mine, the 
operator shall continuously maintain the 
average concentration of respirable dust 
in the mine atmosphere during each shift 
to which the Part 90 miner in the active 
working of the mine is exposed at or 
below 1.0 milligrams per cubic meter of 
air as measured with an approved 
sampling device and in terms of an 
equivalent concentration determined in 
accordance with $ 90.206 (Approved 
sampling devices; equivalent 
concentrations). 

§ 90.101 Respirable dust standard when 
quartz Is present; Part 90 miner. 

When the respirable dust in the mine 
atmosphere of the active workings 
contains more than 5 percent quartz, the 
operator shall continuously maintain the 
average concentration of respirable dust 
in the mine atmosphere during each shift 
to which a Part 90 miner in the active 
working of the mine is exposed at or 
below a concentration of respirable 


dust, expressed in milligrams per cubic 
meter of air as measured with an 
approved sampling device and in terms 
of an equivalent concentration 
determined in accordance with § 90.206 
(Approved sampling devices; equivalent 
concentrations), computed by dividing 
the percent of quartz into the number 10, 
provided that the application of the 
formula will not result in a 
concentration in excess of the standard 
in { 90.100 (Respirable dust standard; 
Part 90 miner). 

Example: The respirable dust associated 
with a Part 90 miner contains quartz in the 
amount of 20%. Therefore, the average 
concentration of respirable dust in the mine 
atmosphere associated with that Part 90 
miner shall be continously maintained at or 
below 0.5 milligrams of respirable dust per 
cubic meter of air (10/20=0.5 mg/m s ). 

$90,102 Transfer of Part 90 miner; report 

(a) If the operator chooses to transfer 
a Part 90 miner to a work position which 
meets the respirable dust standard in 

$ 90.100 (Respirable dust standard; Part 
90 miner) or in $ 90.101 (Respirable dust 
standard when quartz is present; Part 90 
miner), the operator shall assign the 
miner to an existing work position on 
the same shift on which the miner was 
employed immediately before the 
transfer, unless the miner agrees in 
writing to accept a newly-created 
position or a position on a different 
shift. 

(b) The operator shall not temporarily 
assign any Part 90 miner to work on a 
mechanized mining unit, in a designated 
area or in a designated work position for 
which the most recent bimonthly 
respirable dust sampling shows 
concentrations of respirable dust in 
excess of the applicable standard 
established by § 90.100 (Respirable dust 
standard; Part 90 miner) or § 90.101 
(Respirable dust standard when quartz 
is present; Part 90 miner). 

(c) After the fifteenth calendar day 
following receipt of notification from 
MSHA that a Part 90 miner is employed 
at the mine, the operator shall give the 
District Manager written notice before 
any transfer of a Part 90 miner to a 
different work position. This notice shall 
include the scheduled date of the 
transfer. 

$ 90.103 Compensation of Part 90 miner. 

(a) The operator shall compensate 
each Part 90 miner at not less than the 
regular rate of pay received immediately 
before exercising the option under § 90.3 
(Part 90 option; notice of eligibility; 
exercise of option). 

(b) In addition to the compensation 
required to be paid under paragraph (a) 
of this section, the operator shall pay 
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each Part 90 miner the actual wage 
increases that accrue to the 
classification to which the miner is 
assigned. 

(c) If a miner is temporarily employed 
in an occupation other than his or her 
regular work classification for two 
months or more before exercising the 
option under § 90.3 (Part 90 option; 
notice of eligibility; exercise of option), 
the miner’s regular rate of pay for 
purposes of paragraph (a) of this section 
is the higher of the temporary or regular 
rates of pay. If the temporary 
assignment is for less than two months, 
the operator shall pay the Part 90 miner 
at his regular work classification rate 
regardless of the temporary wage rate. 

(d) If a Part 90 miner is transferred as 
a result of exercising the option under 

§ 90.3 (Part 90 option; notice of 
eligibility; exercise of option), and the 
Secretary subsequently notifies the 
miner that notice of the miner’s 
eligibility to exercise the Part 90 option 
was incorrect, the operator shall retain 
the affected miner in the current work 
position to which the miner has been 
transferred and continue to pay the 
affected miner the applicable rate of pay 
provided in paragraphs (a) and (b) of 
this section, until: 

(1) The affected miner and operator 
agree in writing to a different work 
assignment with pay at not less than the 
regular rate of pay for that occupation; 
or 

(2) A position in both the same 
occupation and on the same shift on 
which the miner was employed 
immediately before exercising the 
option under { 90.3 is available. 

(i) When such a position is available, 
the operator shall offer the affected 
miner the available position, with pay at 
not less than the regular rate of pay for 
that occupation. 

(ii) If the affected miner accepts the 
available position, the operator shall 
implement the miner’s transfer upon 
notice of the miner’s acceptance. If the 
miner does not accept the available 
position, protections under Part 90 shall 
not apply and the miner may be 
transferred without regard to these 
restrictions. Failure by the miner to act 
on the offer of the available position 
within 15 days after notice of the offer is 
received from the operator shall operate 
as an election not to accept the 
available position. 

§ 90.104 Waiver of rights. 

(a) A Part 90 miner may waive his or 
her rights and be removed from MSHA’s 
active list of miners who have rights 
under Part 90 by: 

(1) Giving written notification to the 
Chief, Division of Health, Coal Mine 


Safety and Health, MSHA, that the 
miner waives all rights under this part; 
or 

(2) Applying for and accepting a work 
position in an area of the mine which 
the miner knows has an average 
respirable dust concentration exceeding 
1.0 milligrams per cubic meter of air or 
the respirable dust standard established 
by 5 90.101 (Respirable dust standard 
when quartz is present; Part 90 miner). 

(b) If rights under Part 90 are waived, 
the miner gives up all rights under Part 
90 until the miner re-exercise9 the option 
under § 90.3(c) (Part 90 option; notice of 
eligibility; exercise of option). 

Subpart C—Sampling Procedures 

§ 90.201 Sampling; general requirements. 

(a) Each operator shall take respirable 
dust samples of the concentration of 
respirable dust in the active workings of 
the mine as required by this part with a 
sampling device approved by the 
Secretary and the Secretary of Health, 
Education, and Welfare under Part 74 
(Coal Mine Dust Personal Sampler 
Units) of this title. 

(b) Sampling devices shall be worn or 
carried directly to and from the Part 90 
miner’s work position, and these devices 
shall remain operational during the 
entire shift or for 8 hours, whichever 
time is less. 

(c) Upon request from the District 
Manager, the operator shall submit the 
date on which collecting any respirable 
dust samples required by this part will 
begin. 

(d) During the time for abatement 
fixed in a citation for violation of 

S 90.100 (Respirable dust standard; Part 
90 miner) or § 90.101 (Respirable dust 
standard when quartz is present; Part 90 
miner), the operator shall take corrective 
action to lower the concentration of 
respirable dust to within the permissible 
concentration and then take five valid 
respirable dust samples for the affected 
Part 90 miner. 

(e) The respirable dust samples 
required by this part shall be collected 
while the Part 90 miner is performing 
normal work duties. 

(f) Unless otherwise directed by the 
District Manager, the respirable dust 
samples required under this part shall 
be taken by placing the approved 
sampling device as follows: 

(1) On the Part 90 miner 

(2) On the piece of equipment which 
the Part 90 miner operates within 36 
inches of the normal working position; 
or 

(3) At a location which represents the 
maximum concentration of dust to 
which the Part 90 miner is exposed. 
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§ 90.202 Certified person; sampling. 

(a) The respirable dust sampling 
required by this part shall be done by a 
certified person. 

(b) To be certified, a person shall pass 
the MSHA examination on sampling 
respirable coal mine dust. 

(c) A person may be temporarily 
certified by MSHA to take respirable 
dust samples if the person receives 
instruction from an authorized 
representative of the Secretary in the 
methods of collecting and submitting 
samples under this rule. The temporary 
certification shall be withdrawn if the 
person does not successfully complete 
the examination conducted by MSHA 
on sampling of respirable coal mine dust 
within six months from the issue date of 
the temporary certification. 

§ 90.203 Certified person; maintenance 
and calibration. 

(a) Approved sampling devices shall 
be maintained and calibrated by a 
certified person. 

(b) To be certified, a person shall pass 
the MSHA examination on maintenance 
and calibration procedures for 
respirable dust sampling equipment. 

(c) A person may be temporarily 
certified by MSHA to maintain and 
calibrate approved sampling devices if 
the person receives instruction from an 
authorized representative of the 
Secretary in the maintenance and 
calibration procedures for respirable 
dust sampling equipment under this rule. 
The temporary certification shall be 
withdrawn if the person does not 
successfully complete the examination 
conducted by MSHA on maintenance 
and calibration procedures within six 
months from the issue date of the 
temporary certification. 

§ 90.204 Approved sampling devices; 
maintenance and calibration. 

(a) Approved sampling devices shall 
be maintained as approved under Part 
74 (Coal Mine Dust Personal Sampler 
Units) of this title and calibrated in 
accordance with MSHA Informational 
Report No. 1121, “Standard Calibration 
and Maintenance Procedures for Wet 
Test Meters and Coal Mine Respirable 
Dust Samplers (Supersedes IR1073),“ by 
a person certified in accordance with 

5 90.203 (Certified person; maintenance 
and calibration). 

(b) Approved sampling devices shall 
be calibrated at the flowrate of 2.0 liters 
of air per minute, or at a different 
flowrate as prescribed by the Secretary 
and the Secretary of Health, Education, 
and Welfare for the particular device, 
before they are put into service and at 
intervals not to exceed 200 hours of 
operating time thereafter. 


(c) A calibration mark shall be placed 
on the flowmeter of each approved 
sampling device to indicate the proper 
position of the float when the sampler is 
operating at a flowrate of 2.0 liters of air 
per minute or other flowrate prescribed 
by the Secretary and the Secretary of 
Health, Education, and Welfare for the 
particular device. The standard to 
denote proper flow is when the lowest 
part of the float is tangent to the top of 
the calibration mark. 

(d) Approved sampling devices shall 
be tested and examined immediately 
before each sampling shift and 
necessary external maintenance shall be 
performed to assure that the sampling 
devices are clean and in proper working 
condition by a person certified in 
accordance with § 90.202 (Certified 
person; sampling) or S 90.203 (Certified 
person; maintenance and calibration). 
This testing and examination shall 
include the following: 

(1) Testing the voltage of each battery 
while under actual load to assure the 
battery is fully charged. The voltage for 
nickel cadmium cell batteries shall not 
be lower than the product of the number 
of cells in the battery pack multiplied by 
1.25. The voltage for other than nickel 
cadmium cell batteries shall not be 
lower than the product of the number of 
cells in the battery pack multiplied by 
the manufacturer’s nominal voltage per 
cell value; 

(2) Examination of all components of 
the cyclone to assure that they are clean 
and free of dust and dirt; 

(3) Examination of the inner surface of 
the cyclone on the approved sampling 
device to assure that it is free of scoring; 

(4) Examination of the external tubing 
on the approved sampling device to 
assure that it is clean and free of leaks; 
and, 

(5) Examination of the clamping and 
positioning of the cyclone body, vortex 
finder and cassette to assure that they 
are rigid, in alignment, and firmly in 
contact. 

(e) In accordance with 5 U.S.C. 552(a), 
MSHA Informational Report No. 1121 
referenced in paragraph (a) of this 
section is hereby incorporated by 
reference and made a part of this 
section as if it were set forth in full. The 
incorporated publication is available 
without charge at each Coal Mine Safety 
and Health District and Subdistrict 
office of MSHA and is on file at the 
Office of the Federal Register 
Information Center. 

Any future amendments to MSHA 
Information Report No. 1121 will be 
announced in the Federal Register. This 
incorporation by reference was 
approved March 25,1960 by the Director 
of the Office of the Federal Register. 
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§ 90.205 Approved sampling devices; 
operation; air flowrate. 

(a) Sampling devices approved in 
accordance with Part 74 (Coal Mine 
Dust Personal Sampler Units) of this title 
shall be operated at the flowrate of 2.0 
liters of air per minute, or at a different 
flowrate as prescribed by the Secretary 
and the Secretary of Health, Education, 
and Welfare for the particular device. 

(b) Except as provided in paragraph 
(d) of this section, each approved 
sampling device shall be examined each 
shift by a person certified in accordance 
with § 90.202 (Certified person; 
sampling) during the second hour after 
being put into operation to assure that 
the sampling device is operating 
properly and at the proper flowrate. If 
the proper flowrate is not maintained, 
necessary adjustments shall be made by 
the certified person. 

(c) Each sampling device shall be 
examined each shift by a person 
certified in accordance with § 90.202 
(Certified person; sampling) during the 
last hour of operation to assure that the 
sampling device is operating properly 
and at the proper flowrate. If the proper 
flowrate is not maintained, the 
respirable dust sample shall be 
transmitted to MSHA with a notation by 
the certified person on the dust data 
card stating that the proper flowrate 
was not maintained. 

(d) Paragraph (b) of this section shall 
not apply if the approved sampling 
device is being operated in a breast or 
chamber of an anthracite coal mine 
where the full box mining method is 
used. 

§ 90.206 Approved sampling devices; 
equivalent concentrations. 

The concentration of respirable dust 
shall be determined by dividing the 
weight of dust in milligrams collected on 
the filter of an approved sampling 
device by the volume of air in cubic 
meters passing through the filter and 
then converting that concentration to an 
equivalent concentration as measured 
with an MRE instrument. To convert a 
concentration of respirable dust as 
measured with an approved sampling 
device to an equivalent concentration of 
respirable dust as measured with an 
MRE instrument, the concentration of 
respirable dust measured with the 
approved sampling device shall be 
multiplied by the constant factor 
prescribed by the Secretary for the 
approved sampling device used, and the 
product shall be the equivalent 
concentration as measured with an MRE 
instrument. 


§ 90.207 Respirable dust sampling. 

(a) The operator shall take five valid 
respirable dust samples for each Part 90 
miner within 15 calendar days after: 

(1) The 15-day period specified for 
each Part 90 miner in § 90.100 
(Respirable dust standard; Part 90 
miner); 

(2) Receipt of notification from MSHA 
that any respirable dust sample taken in 
accordance with § 90.208 (Bimonthly 
sampling) exceeds 1.0 milligrams per 
cubic meter of air or the respirable dust 
standard established by 5 90.101 
(Respirable dust standard when quartz 
is present; Part 90 miner); and 

(3) Implementing any transfer under 
§ 90.102(c) (Transfer of a Part 90 miner; 
report). 

(b) Upon issuance of a citation for a 
violation of $ 90.100 (Respirable dust 
standard) or S 90.101 (Respirable dust 
standard when quartz is present; Part 90 
miner), S 90.208 (Bimonthly sampling) 
shall not apply to that Part 90 miner 
until the violation is abated in 
accordance with § 90.201(d) (Sampling; 
general requirements). 

§ 90.208 Bimonthly sampling; Part 90 
miner. 

Each operator shall take one valid 
respirable dust sample from each Part 90 
miner during each bimonthly period 
beginning with the bimonthly period 
following the effective date of this part. 
The bimonthly periods are: 

Feb. 1-Mar. 31 
Apr. 1-May 31 
June 1-July 31 
Aug. 1-Sep. 30 
Oct. 1-Nov. 30 
Dec. 1-Jan. 31 

§ 90.209 Respirable dust samples; 
transmission by operator. 

(a) The operator shall transmit within 
24 hours after the end of the sampling 
shift all samples collected to fulfill the 
requirements of this part in containers 
provided by the manufacturer of the 
filter cassette to: 

Respirable Dust Processing Laboratory. 

Pittsburgh Technical Support Center, 

4800-D Forbes Avenue, Pittsburgh, 

Pennsylvania 15213 
or to any other address designated by 
the District Manager. 

(b) The operator shall not open or 
tamper with the seal of any filter 
cassette or alter the weight of any filter 
cassette before or after it is used to 
fulfill the requirements of this part. 

(c) A person certified in accordance 
with S 90.202 (Certified person; 
sampling) shall properly compete the 
dust data card that is provided by the 
manufacturer for each filter cassette. 
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The card shall have an identification 
number identical to that on the cassette 
used to take the sample and be 
submitted to MSHA with the sample. 
Each card shall be signed by the 
certified person and shall include that 
person’s certification number. 

Respirable dust samples with data cards 
not properly completed will be voided 
by MSHA. 

(d) All respirable dust samples 
collected by the operator shall be 
considered taken to fulfill the sampling 
requirements of Parts 70, 71 or 90 of this 
title, unless the sample has been 
identified in writing by the operator to 
the District Manager, prior to the 
intended sampling shift, as a sample to 
be used for purposes other than required 
by Parts 70. 71 or 90 of this title. 

(e) Respirable dust samples received 
by MSHA in excess of those required by 
this part shall be considered invalid 
samples. 

§ 90.210 Respirable dust samples; report 
to operator. 

(a) The Secretary shall provide the 
operator with a report of the following 
data on respirable dust samples as soon 
as practicable: 

(1) The mine identification number; 

(2) The mechanized mining unit or 
designated surface work position, if any, 
within the mine from which the samples 
were taken; 

(3) The concentration of respirable 
dust, expressed in milligrams per cubic 
meter of air, for each valid sample; 

(4) The average concentration of 
respirable dust, expressed in milligrams 
per cubic meter of air, for all valid 
samples; 

(5) The occupation code; 

(6) The reason for voiding any 
samples; and 

(7) The Social Security Number of the 
Part 90 miner. 

(b) Upon receipt, the operator shall 
provide a copy of this report to the Part 
90 miner. The operator shall not post the 
original or a copy of this report on the 
mine bulletin board. 

§ 90.220 Status change reports. 

(a) If there is a change in the status of 
a Part 90 miner that affects the 
respirable dust sampling requirements 
of this part (such as entering a 
terminated, injured or ill status), the 
operator shall report the change to the 
MSHA District Office or to any other 
MSHA office designated by the District 
Manager. Status changes shall be 
reported in writing within three working 
days after the status change has 
occurred. 


$ 90.230 Miner participation. 

(a) In carrying out the provisions of 
this subpart, each operator shall provide 
an opportunity for the representative of 
miners at the mine to: 

(1) Observe the maintenance and 
calibration of sampling devices, if 
conducted on mine property; 

(2) Observe the testing and 
examination of sampling devices before 
each sampling shift; 

(3) Observe the distribution, 
placement and collection of sampling 
devices used to take respirable dust 
samples; 

(4) Observe all onshift examinations 
of sampling devices; 

(5) Observe the removal of samples 
from sampling devices; and 

(6) Observe the transmittal of samples 
to MSHA. 

(b) The representative of miners 
employed by the operator shall be 
compensated by the operator for 
participating as provided by paragraph 
(a) of this section in the respirable dust 
sampling procedures. 

[FR Doc. 80-10131 Piled 4-7-80; 8:45 am] 
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DEPARTMENT OF AGRICULTURE 

Science and Education Administration 

Solar Energy Systems for Agriculture 
Program for Fiscal Year 1980; 
Solicitation of Applications 

Notice is hereby given that pursuant 
to the authority of the Research and 
Marketing Act of 1940, as amended (7 
U.S.C. 427, 427i, 1621-1629), and the 
Federal Grant and Cooperative 
Agreement Act of 1977, Pub. L. 95224, (41 
U.S.C. 501 et seq.), the Science and 
Education Administration (SEA) of the 
U.S. Department of Agriculture invites 
research and development proposals for 
grants concerning the use of solar 
energy systems for agriculture. Funding 
for this program is to be provided by the 
Department of Energy (DOE) pursuant to 
the provisions of Section 9 of the Solar 
Heating and Cooling Demonstration Act 
of 1974 (42 U.S.C. 5507), Subsection 4(c) 
of the Federal Nonnuclear Energy 
Research and Development Act of 1974, 
as amended 42 U.S.C. 5903(c) and 
Subsection 104(i) of the Energy 
Reorganization Act of 1974, as amended 
(42 U.S.C. 5814(1)). The total amount 
available for award in FY1980 is 
expected to be $2,300,000 of which a 
minimum of $200,000 will be for projects 
with major emphasis on passive and 
passive-hybrid solar systems. Although 
SEA has not yet received these funds 
from DOE. this solicitation is being 
announced to allow adequate time for 
potential recipients to prepare and 
submit applications. The award of any 
grants under this Notice is conditioned 
upon the actual receipt of funds to be 
transferred to SEA by DOE. 

Solar Energy Systems for agriculture 
include those activities related to the 
active or passive collection, storage, and 
use of solar energy, and the utilization of 
biomass and wind energy as backup 
systems to direct solar systems. Details 
of research and development to be 
considered are given below. 

Areas of Research and Development To 
Be Supported 

Agriculture is a broad area of human 
endeavor. Given the critical need for 
alternate energy sources, it is necessary 
to choose for support those areas 
showing near-term economic feasibility. 
The two broad areas of research to be 
considered are described below. 

A. Design, development and analysis 
of components for active, passive, and 
hybrid solar systems used for single 
purposes or processes such as crop 
drying, food processing, heating of 
livestock shelters, heating and cooling of 


greenhouses. The amount expected to be 
available for award in this area in FY 
1980 is approximately $1,100,000; of 
which a minimum of $100,000 will be for 
projects with major emphasis on passive 
and passive-hybrids solar systems. 

Specific areas for single-purpose 
applications include: 

1. Solar Energy for Crop Drying 

Solar systems, for drying grain and 
other crops, including collectors, thermal 
or chemical energy storage, passive 
systems, controls, operations or 
management procedures, and studies of 
economic feasibility and application by 
geographical area for specific crops, are 
visualized as results from this research. 
The use of solar energy in its various 
forms—direct heating, wind, and 
biomass—separately or in combination, 
may be applied to conventional, 
modified, or new approaches to drying 
crops. 

2. Solar Energy Use in Livestock 
Shelters 

The objective of the livestock shelter 
research is to develop techniques, 
equipment and systems for substituting 
solar energy for conventional energy use 
in operating livestock production 
facilities. Research should concern 
maintaining environmental temperatures 
(heating or cooling) for efficient 
production of animals such as swine, 
poultry or dairy. Research also may 
pertain to space heating and water 
heating of dairy milking facilities. 
Research is needed on equipment, 
particularly heat recovery units and 
energy storage units, and system 
development and economic analysis. 

3. Solar Heating and Cooling of 
Greenhouses and Rural Residences 

The objectives of the solar heating 
and cooling of greenhouses and rural 
residences are to, first, determine 
methods of utilizing solar energy for 
supplementing other fuels in the heating 
and cooling of greenhouses, and, second, 
investigate the technical and economic 
feasibility of combining greenhouses 
and residences for the mutual exchange, 
conservation, and use of waste energy. 
Desired outcomes of this program 
include: new designs, new methods, and 
improved controls. 

4. Solar Energy Uses in Food Processing 

The objective of the solar energy 
applications in food processing is to 
develop means for unconventional use 
of solar energy by food processors and 
to more effectively use conventional 
solar energy applications. Proposals 
presenting unconventional uses are 
encouraged. 


Anticipated outcomes of the program 
include: 

a. Significant changes in some food 
processes to enable more of the total 
energy to be derived from solar sources; 
and 

b. Unconventional approaches to solar 
energy using food processes which can 
become economically attractive with 
higher costs of depletable fuels. 

B. Development, system analysis, and 
integration of multiple-use solar systems 
utilizing direct solar heating separately 
or in combination with wind and 
biomass as backup systems. The amount 
expected to be available for award in 
this area in FY 1980 is approximately 
$1,200,000, of which approximately 
$100,000 is available for passive and 
passive-hybrid solar systems. 

1. The objective in this area will be 
the development, synthesis and analysis 
of multiple-purpose solar systems that 
are applied to two or more of the 
specific areas identified under A above, 
or that are applied to one or more of 
these specific areas in combination with 
other uses such as domestic water, farm 
shop, or residence heating. 

2. A second objective is the 
development of energy systems that use 
solar energy in more than one form. An 
example is the use of heat energy from 
biomass in combination with heat from 
direct or passive collection of solar 
energy for high temperature-low 
temperature grain drying or for tobacco 
curing. 

Application Procedures 

/. Who May Submit Proposals 

Proposals for support under the Solar 
Energy Systems for Agriculture program 
may be submitted by qualified scientists 
associated with the State Agricultural 
experiment stations, all colleges and 
universities, other research institutions 
and organizations, Federal and State 
agencies, and private organizations or 
corporations. 

//. Proposal Submission 

A. Proposal Purpose . The purpose of a 
proposal is to persuade the reviewing 
peer scientists, DOE personnel, and the 
SEA program staff that the proposed 
project is feasible and sufficiently 
meritorious to warrant support under 
the criteria enumerated in Part III D. It 
should be clear, concise, technically 
correct, and relevant to this program. 
The qualifications of the investigator, 
the institution facilities, and the level of 
funding to be devoted to the proposed 
project should be clearly delineated. 

B. Where and When to Submit 
Research Proposals . Research proposals 
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must be submitted by the time limit set 
below to: 

Grants Administrative Management Office. 
Attention: Solar Energy Systems for 
Agriculture Program, Science and Education 
Administration, USDA, 1300 Wilson 
Boulevard, Suite 103, Arlington, Virginia 
22209. 

Proposals will be reviewed by 
program staff and peer panels as 
described in Part IE. In order to be 
considered for funding during Fiscal 
Year 1980, the proposals must be 
postmarked by the following date: May 
9,1980. 

If copies of the proposal are mailed in 
more than one package, the number of 
packages should be marked on the 
outside of each. Proposals must be sent 
prepaid, not collect. The 
acknowledgment of receipt of the 
proposal will contain a proposal number 
and will identify the SEA program. Later 
inquiries, addenda, revised budgets, etc., 
should refer to this SEA program and 
SEA proposal number. 

C. Considerations in Submitting 
Proposals. A number of situations 
frequently encountered in the conduct of 
research require special information and 
supporting documentation before 
funding can be approved for the project. 
Among these are the following: 

1. Research which has an actual and/or 
potential impact on the environment; 

2. Research at a registered historic or 
cultural property; 

3. Research involving the use of in vitro 
generated recombinant DNA; and 

4. Research involving the use of human 
subjects, hazardous materials, or laboratory 
animals. 

The proposal should address each 
relevant item and provide information 
on the status of any special permissions, 
clearances, or provisions. Further, 
before submitting a proposal, the 
Endorsing Authorized Organizational 
Representative Should Ensure That: 

1. The proposed project is consistent with 
the policies and goals of the submitting 
organization; 

2. The organization can make available the 
necessary facilities, general and special 
purpose equipment, and services for the 
conduct of the project; 

3. The organization can make available the 
necessary personnel for the amounts of time 
estimated to be required; 

4. The organization has legal authority to 
accept grants and the requisite policies, 
procedures, and personnel to meet the 
standards described in Appendix VI; 

5. The total costs estimated to be required 
for the conduct of the project are fair and 
reasonable and there is a plan for meeting 
such costs either from funds awarded or from 
some other source; and 

6. The costs which SEA is being asked to 
support are allowable and the treatment of 


direct and indirect costs in the proposal 
budget is consistent with applicable Federal 
cost principles and with the policies of the 
submitting organization. 

If not previously done, the submitting 
organization must also separately 
furnish to the Grants Administrative 
Management Office (GAMO) the 
organizational information and 
assurances contained in appendix VI. 

D. What to Submit. The research 
proposal should be prepared on 
standard-size paper (no larger than QVz" 
x 11"), with pages numbered at the 
bottom, and printed only on one side of 
each sheet. Ten copies of the proposal, 
including an original with all required 
signatures, are required for review by 
peer scientists and the SEA program 
staff. 

Complete proposals, arranged in a 
standard sequence, are required to 
expedite review and evaluation. An 
administrative check should be made 
prior to mailing, to ensure that the items 
on the following checklist are included 
in the sequence indicated. Each item is 
discussed in detail in the following 
sections. 

Checklist of complete proposal 
contents. Appendix formats must be 
followed for use in proposal. 

1. Title Page (Appendix I). 

2. Proposal Source Document 
(Appendix II, original only). 

3. Special Considerations (Appendix 
III). 

4. Abstract (approximately 150 words) 
and Project Summary (1-2 pages). 

5. Project Description (15 page 
maximum). 

6. References to Project Description. 

7. Vitae and Publications List(s) of 
PI(s). 

8. Budget (Appendix IV) and Budget 
Justification. 

9. Current and Pending Support 
(Appendix V). 

10. Additions to Project Description (if 
any). 

11. Appendix VI (if not previously 
submitted to GAMO by the performing 
organization, 1 copy). 

1. Title Page. Format —Appendix I is 
the format for the title page. The format 
as shown in Appendix I must be used. 
An original title page with all relevant 
signatures must be included with the 
original proposal. All copies of the 
proposal should also have a title page. 

Tliis program is intended to stimulate 
and support research in solar energy 
systems for agriculture. Such research is 
national in scope, is not designed to 
meet the needs or address the problems 
of a particular State, area, or locality, 
does not include demonstration or pilot 
research projects which might have an 
important impact on local communities 


or areas, and does not involve capital 
construction. It is not a grants-in-aid to 
States or political subdivisions or other 
organizations for which Reports of 
Federal Actions are required under the 
provisions of Treasury Circular 1082. 
Therefore, SEA does not require the use 
of Standard Form 424 as prescribed by 
attachment M to Office of Management 
and Budget (OMB) Circulars A-110 and 
A-102 for use in programs covered by 
Part I, attachment A, to OMB Circular 
A-95. 

Title of Proposal—The title (80- 
characters maximum) will be used for 
the USDA Current Research Information 
System (CRIS), for information to 
Congress and for press releases. 
Therefore, it should not contain highly 
technical words. Phrases such as 
“Investigation of’ or “Research on” 
should not be used. Other items of the 
title page are self-explanatory. 

2. Proposal Source Document; only 
one copy required (Appendix II). The 
proposal source document is an 
essential part of the proposal. It 
provides the SEA staff with data for 
compiling information requested by 
Government agencies, the Congress, and 
the awardee’s community. The items are 
self-explanatory for the most part. 

Please note the following: (a) the 
Performing Organization is the 
organization of the Principal 
Investigatory where the work will be 
done, and it may be the same or 
different from the organization which 
receives the grant; and (b) the 
Authorized Organizational 
Representative should be the same as 
the one given on the Title Page. 

3. Special Considerations (Appendix 
III). 

Research Involving Special 
Considerations —Section II C 
summarizes research situations which 
require special information and 
supporting documentation before 
funding can be approved for the project, 
tf special information or supporting 
documentation is involved, the Proposal 
Source Document should so indicate. 
Since some types of research targeted 
for SEA support have a high probability 
of involving either recombinant DNA or 
human subjects, special instructions 
follow. 

Recombinant DNA. Principal 
investigators and endorsing performing 
organization officials must comply with 
the guidelines of the National Institutes 
of Health (See “NIH Guide for Grants 
and Contracts,” Vol. 6, No. 19, Oct. 17, 
1977, and subsequent revisions). A 
Memorandum of Understanding and 
Agreement and approval by the local 
Biohazards Safety Committee, must be 
provided before an award can be made. 
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Human Subjects. Safeguarding the 
rights and welfare of human subjects 
used in research supported by SEA 
funds is the responsibility of the 
performing organization. The informed 
consent of the human subject is a vital 
element in this process. Guidance is 
contained in Public Law 93-348. as 
implemented by Part 46. Subtitle A of 
Title 45 of the Code of Federal 
Regulations, as amended (45 CFR Part 
46). 

If the project involves human subjects 
at risk, the organization must furnish 
SEA with a statement that the research 
plan has been reviewed and approved 
by the appropriate Institutional Review 
Board of the submitting organization, 
and that the organization is in 
compliance with Department of Health, 
Education and Welfare (DHEW) 
policies, as amended, regarding the use 
of human subjects. Required documents 
should follow this page. 

4. Project Abstract and Summary. 

a. Provide a Project Abstract of 
approximately 150 words. 

b. Provide a Project Summary of one 
to two pages in length. In the Project 
Summary focus on overall objectives 
and project goals; relevance and 
significance of the project; and methods 
and approaches. 

The Project Summary is not intended 
for the general reader, so should be 
couched in language which will be 
meaningful to others in the field of 
science. 

5. Project Description (15-Page 
Maximum). 

a. Introduction —State overall 
objective(s) and long-term goal(s) of the 
proposed research. Review the most 
significant previous work, including 
your own, and describe the current 
status of research in this field. 

Document with references. 

b. Rationale and Significance — 
Present concisely the rationale behind 
the proposed research and list specific 
objectives for the total period of 
requested support. Show how these 
objectives relate to potential long-range 
improvements in solar energy systems 
for agriculture. What is the potential 
importance of the proposed research? 
Discuss any novel ideas or contributions 
which the project offers. 

c. Experimental Plan —State clearly 
your hypotheses or the questions you 
will ask and give details of the research 
plan. Include a description of the 
experiments or other work proposed; the 
methods and techniques to be employed 
and their feasibility; the kinds of results 
expected; and the means by which the 
data will be analyzed or interpreted. 
Include, if appropriate, a discussion of 
pitfalls that might be encountered, and 


limitations of the procedures proposed. 
Insofar as possible, describe the 
principal experiments or observations in 
the sequence in which it is planned to 
carry them out, and indicate, if possible, 
a tentative schedule of the main steps of 
the investigations within the project 
period requested. 

d. Facilities and Equipment —Describe 
the facilities available for this project, 
including laboratories. Point out any 
procedures, situations, or materials that 
may be hazardous to personnel and the 
precautions to be exercised. List major 
items of instrumentation and those 
major items of nonexpendable 
equipment needed to complete the work. 

e. Collaborative/Consortia/ 
Cooperative Arrangements —If the 
proposed project requires arrangements 
with other research organizations, 
describe the effort and provide evidence 
to assure the reviewers that the 
organizations involved agree. If separate 
written assurances are to be included, 
they should be placed after the 
References to Project Description. 
Indicate specifically whether or not such 
arrangements might have the potential 
for any conflict of interest. Projects 
should indicate which organization is to 
receive the award since only one 
submitting organization can be the 
recipient for each proposal. Subcontract 
arrangements of research work should 
be indicated under I of the Budget 
(Appendix IV). 

6. References To Project Description . 
These references should follow an 
accepted journal format. 

7. Vitae and Publications List(s) of 
PI(s). Vitae of the principal investigator, 
senior associates, and other professional 
personnel should be provided to assist 
reviewers in evaluating the competence 
and experience of the project staff. This 
section should include curricula vitae of 
all key persons who will work on the 
project, whether or not Federal funds 
are sought for their support. Provide for 
each person a chronological list of the 
most representative publications during 
the preceding 5 years including those in 
press. List the authors in the same order 
as they appear on the paper, the full 
title, and the complete reference as 
these usually appear in journals. 

0. Budget and Budget Justification. A 
detailed budget is required for each year 
of the proposed project. Form SEA-55 
shown as appendix IV must be used. 
Funds may be requested under any of 
the categories listed so long as the item 
is necessary to conduct the research. 
Instructions follow for the items to be 
inserted in the form illustrated as 
Appendix IV. Use a separate form for 
each year and a separate form for the 
summary of the total project budget. 


Justifications must be included. Use 
separate pages following the budget. 

A. Salaries and Wages —Salaries of 
the principal investigator and other 
personnel associated directly with the 
research should constitute appropriate 
direct costs in proportion to their effort 
devoted td the research. Charges by 
academic institutions for work 
performed by faculty members during 
the summer months or other periods 
outside the base salary period are to be 
at a monthly rate, not in excess of that 
which would be applicable under the 
base salary and to other provisions of 
the applicable Federal cost principles. 
Funds awarded may not be used to 
augment the total salary or rate of 
salary of project personnel or to 
reimburse them for consulting or other 
time in addition to a regular hill-time 
salary covering the same general period 
of employment. 

The submitting organization may 
request that senior personnel salary 
data not be released to persons outside 
the Federal government. In this case, the 
item for senior personnel salaries in the 
formal proposal may be expressed as a 
single figure and the work-months 
represented by that amount omitted. If 
this option is exercised, however, senior 
personnel salaries and man-months 
must be itemized in a separate 
statement, two copies of which should 
accompany the proposal. This statement 
must include all of the information 
requested in Appendix IV for each 
person involved. The detailed 
information will not be forwarded to 
reviewers and will be held privileged to 
the extent permitted by law. 

For research associates and other 
professional personnel, each position 
must be listed, with the number of full¬ 
time equivalent work-months and rate of 
pay (hourly, monthly, or annually) 
indicated. For other personnel (graduate 
students, technical, clerical, etc.) only 
the total number of persons and total 
amount of salaries per year in each 
category are required. Salaries 
requested must be consistent with the 
regular practices of the institution. 

B. Fringe Benefits (If Charged as 
Direct Costs )—If the usual accounting 
practices of the performing organization 
provide that the organizational 
contributions to employee “benefits'* 
(social security, retirement, etc.) be 
treated as direct costs, funds may be 
requested to defray such expenses as a 
direct cost. 

C. Total Salaries, Wages, and Fringe 
Benefits (A Plus B). 

D. Nonexpendable Equipment — 
Nonexpendable equipment is defined as 
an item of property which has an 
acquisition cost of $500 or more per unit, 
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an expected service life of 2 years or 
more, and does not lose its identity 
when joined or made a part of another 
piece of equipment. Organizations 
performing research with the support of 
a SEA award are expected to have 
appropriate facilities, suitably furnished 
and equipped. Only under very unusual 
circumstances may funds be requested 
for office equipment and furnishings, air 
conditioning, automatic data processing 
equipment (ADPE), or other '‘general 
purpose" equipment which is usable for 
other than research purposes. This type 
of equipment requires special 
justification and arrangement with SEA. 

Items of needed scientific equipment 
or instrumentation should be 
individually listed by description and 
estimated cost and should be 
adequately justified. Allowable items 
ordinarily will be limited to scientific 
equipment and apparatus which is not 
already available for the conduct of the 
work. If purchase or lease of expensive, 
special-purpose equipment having a unit 
acquisition cost exceeding $10,000 is 
planned, the proposal must contain a 
certification that the equipment (a) is 
essential and not reasonably available 
or accessible to the proposed project 
and (b) will be subject to reasonable 
inventory controls, maintenance 
procedures, and organizational policies 
designed to enhance multiple or shared 
use on other projects if such use will not 
interfere with the project for which the 
equipment is being acquired. 

E. Materials and Supplies —The types 
of expendable materials and supplies 
required should be indicated in general 
terms with estimated costs. Where 
substantial funds are requested, there 
should be a more detailed breakdown. 

F. Travel —The type and extent of 
travel and its relationship to the 
research should be briefly specified. 
Funds may be requested for field work 
or for travel to scientific meetings. 

Travel in Canada, Puerto Rico, the 
United States or its possessions is 
considered domestic travel. All other 
travel is considered foreign. If foreign 
travel is planned in connection with the 
research, the proposal should include 
relevant information (including 
countries to be visited) and justification. 
Travel and subsistence should be in 
accordance with the organization’s 
policy. 

Irrespective of the organization’s 
policy, allowances for air fare will not 
normally exceed round trip jet economy 
air accommodations. Persons traveling 
under Federal funds must travel by U.S. 
flag carriers, if available, unless: 

1. The traveler, while enroute has to 
wait for 6 hours or more and no U.S. 


carrier is available during this period, 
and 

2. The flight by a U.S. carrier takes 12 
or more hours longer than a foreign 
carrier. 

Air freight must also be under U.S. 
flag carriers. 

G. Publication Costs/Page Charges — 
Costs of preparing and publishing the 
results of research conducted, including 
cost of reports, reprints, page charges or 
other journal costs, and necessary 
illustrations may be included. 

H. Computer (ADPE) Costs —The cost 
of computer services, including 
computer-based retrieval of scientific 
and technical information may be 
requested. A justification based on the 
established computer service rates at 
the proposing institution should be 
provided. Reasonable costs of leasing 
automatic data processing equipment 
may be requested, if justified. 

I. All Other Direct Costs —Other 
anticipated direct costs not included 
above should be itemized. Examples are: 
Space rental at research establishments 
away from the performing organization, 
minor alterations, and service charges. 
Reference books and periodicals may be 
charged if they are related specifically 
to the research project. Proposed 
subawards should be disclosed in the 
proposal so that the award instrument 
may contain prior approval, if 
appropriate. None of the research effort 
under a SEA award may be contracted 
or transferred to another organization 
without prior SEA approval. 

Consultant services should be 
included in this section. Recipient 
organizations are expected to utilize the 
services of their own staff to the 
maximum extent in managing and 
performing the activities supported by 
SEA funds. Where it is necessary for an 
organization to contract for the services 
of persons who are not its officials or 
employees, it is expected to do so in 
accordance with written organizational 
standards which provide for 
consideration of the factors outlined in 
the applicable Federal cost principles. 

If the need for consultant services is 
anticipated, the proposal narrative 
should provide appropriate rationale 
and the Proposal Budget should estimate 
the amount of funds which may be 
required for this purpose. To the extent 
possible, consultant rates should show 
separate amounts for actual services 
and each of the components of the rate. 
Payments to individuals for consultant 
services shall not exceed the daily 
equivalent of the then current maximum 
rate paid to a GS-18 Federal employee 
(exclusive of indirect cost, travel, per 
diem, clerical services, vacation, fringe 
benefits, and supplies). 


J. Total Direct Costs (C through I). 

K. Indirect Costs —The indirect cost 
rate(s) negotiated by the recipient 
organization with the cognizant Federal 
agency must be used in computing 
indirect costs for a research proposal. 
Determination of the appropriate 
indirect cost rate(s) is dependent upon a 
combination of factors including, but not 
limited to, physical location of the work. 
The proposed official responsible for 
Federal business relations should 
review this part of the proposal to see 
that it properly describes any particular 
factors which may have a bearing upon 
the indirect cost rate(s) applicable to the 
project. Normally, the rate in effect on 
the date the proposal is recommended 
for award by the SEA Program Manager 
will be used. If an organization has no 
established indirect cost rate, it should 
consult the Grants Administrative 
Management Office, which will 
establish liaison with the cognizant 
Federal negotiating agency for 
developing an acceptable rate. 

L. Total Direct and Indirect Costs (J 
plus K). 

M. Less Residual Funds (If 
Applicable) —Unused and uncommitted 
funds remaining at the expiration of a 
current SEA award under this program. 

N. Total Amount of This Request (L 
Minus M). 

O. Cost Sharing .—Cost sharing for 
grants is encouraged and urged. The 
contribution of all or a portion of 
indirect costs normally meets Federal 
cost sharing principles. Failure to 
provide for cost sharing is to be 
justified, but the failure to provide for 
adequate cost sharing will not reflect 
upon the review and evaluation of a 
proposal. 

9. Current and Pending Support 
(Appendix V). —The proposal must list 
all current public or private research 
support, in addition to the proposed 
project, to which the principal 
investigator and other senior personnel 
have committed a portion of their time, 
whether or not salary for the person 
involved is included in the budgets of 
the various projects. The proposal must 
also provide similar information for all 
proposed research which is being 
considered by, or which will be 
submitted in the near future to, other 
possible sponsors including other USDA 
programs. Use the format of Appendix 
V. 

If the project submitted for support 
has previously been funded from a 
source other than USDA, the items of 
information requested in the foregoing 
paragraph should be furnished for the 
immediately preceding funding period. 
This information will help the USDA 
analyze shifts in research support 
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Concurrent submission of a proposal to 
other organizations will not prejudice its 
review by SEA. 

10. Additions to Project Description (If 
Any ).—Each project description is 
expected by the members of review 
committees and the staff to be complete 
in itself. Distribution of additional 
material, other than for the records, is 
limited to the principal reviewers. In 
those instances where additional 
material is necessary (e.g. photographs 
which do not reproduce well, and 
reprints or other especially pertinent 
material which are not suitable for 
inclusion in the proposal), 6 copies or 
sets, identified by title of the research 
project and name of the principal 
investigator, should accompany the 
proposal. 

III. Proposal Review and Evaluation 

A. Proposals received by SEA will be 
acknowledged. A preliminary review for 
responsiveness and conformance with 
USDA policies is made prior to technical 
review. 

B. All responsive and otherwise 
conforming proposals will be evaluated 
by an expert in the particular field 
represented by the proposal. Comments 
are also obtained from peer panels 
before recommendation for funding. 

C. Prior to recommending whether or 
not SEA should support a particular 
project, the Program Manager may 
engage in discussions with the Principal 
Investigator. Should such discussions 
result in proposed changes which 
exceed 10 percent of the proposed 
amount or $10,000, whichever is less, a 
revised proposal budget (Form SEA-55 
as shown in Appendix IV) signed by 
both the proposing Principal Investigator 
and by the Authorized Organizational 
Representative, must be submitted in an 
original and two copies to the cognizant 
SEA Program Manager for incorporation 
into the proposal file. 

Should such discussions result in 
changes in the basic objectives or scope 
of the project as originally proposed, an 
appropriate proposal modification, 
signed and endorsed as above, must be 
submitted to the SEA Program Manager. 

D. Evaluation Criteria (Nonweighted). 

1. Objective and approach. 

a. Scientific soundness or information 
value and conceptual adequacy. 

b. Novelty, uniqueness, and 
originality. 

c. Adequacy of the description of the 
undertaking. 

2. Human and physical resources. 

a. Professional competence of project 
leadership. 

b. Time allocated for systematic 
attainment of objectives. 


c. Institutional experience and 
competence in subject area. 

d. Adequacy of facilities and 
equipment. 

e. Likely efficiency of resource 
utilization. 

3. Impact of anticipated results. 

a. Relevance of research or 
informational summary to practical 
needs. 

b. Scientific contribution of research. 

4. Probability of success of project. 

5. Projected economic feasibility for 
near-term application. 

E. Proposals that are not selected for 
funding will be destroyed. A copy of the 
summary evaluation made by the peer 
panel may be requested by unsuccessful 
applicants. 

F. SEA Awards. Proposals judged 
most meritorious, using the evaluation 
criteria set forth above, and approved 
by SEA will be awarded grants within 
the limitations of available funds. 

G. The General Provisions for Grants 
and Cooperative Agreements (SEA Form 
638, May 1979) will apply to these grants 
with the exception of Article 20, 
Inventions and Patents. The DOE patent 
policy will apply. 

H. Grants may be for any period of 
time up to 4 years. However, a 1- to 2- 
year duration is the norm. 

I. Copies of the General Provisions for 
Grants and Cooperative Agreements 
(Form SEA-638, May 1979) and the DOE 
patent policy are available upon request 
from the SEA Grants Administrative 
Management Office. 

An approved final Impact Analysis 
Statement is available from the Grants 
Administrative Management Office, 
Science and Education Administration, 
USDA, Suite 103, Rosslyn 
Commonwealth Building, 1300 Wilson 
Boulevard, Arlington, Virginia 22209. 

This Notice has not been determined 
significant under the USDA criteria 
implementing Executive Order 12044. 

It has been determined that because 
of the need to implement this program 
so that research relating to Solar Energy 
Systems for Agriculture can be initiated 
in the Spring of 1980, compliance with 
the notice and public procedure 
provisions of 5 U.S.C. 553 is 
impracticable and contrary to the public 
interest and, in accordance with E.O. 
12044, it is not possible to publish this 
notice in proposed form and allow 60 
days for public comment. 

Note.—The reporting and/or recordkeeping 
requirements contained herein have been 
approved by the Office of Management and 
Budget in accordance with the Federal 
Reports Act of 1942. 


Done at Washington, D.C., this 31st day of 
March 1980. 

Ralph J. McCracken, 

Acting Director, Science and Education. 

Research Proposal Submitted to Grants 
Administrative Management Office, USDA/ 
SEA 

For Consideration by (Name of Program 
Area) 

Tide - - ■ — 

(80 characters or less including spaces and 
punctuation, see instructions) 

Proposed: 

Amount- 

Proposed Effective: 

Date - 

Proposed Duration: 

Months - 


Principal Investigator (PI) Name 
Address of Principal Investigator 


Name co-principal investigator 


Submitting Institution 
Address of Submitting Institution: 


Name co-principal investigator 
If supplement, or renewal, give previous SEA 

Award No.- 

Make award to- 

(Legal Name of Insitution or Organization to 
which award should be made) 

Internal Revenue: 

Service Number - 

Congressional District Number - 

Endorsements: 

Principal Investigator 

Name-- 

Title - 

Phone No.- 

Date -- 

Signature-- 

Authorized Organizational Representative: 

Name- 

Title -- 

Phone No.-- 

Date- 

Signature -- 

Other, if required by submitting organization: 

Name- 

Title -- 

Phone No.-—— 

Date --- 

Signature- 

Proposal Source Document 

Principal Investigator(s) (PI) Names: 

First Middle Last 



Proposal No. (GAMO use) 


Program (GAMO use) 

PI#1 - 

City 
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Pl#i- 

State (2-letter abbr.) 

PI#1 - 

ZIP code 

PI #1 - 

Department or street address (35 characters) 

PI #1 - 

Phone + area code 

PI#1 - 

Duration of proposal in months 

PI #1 -— 

Total requested (Direct and indirect) 

PI#1 - 

Institute or subdivision of performing 
organization (35 characters) 

PI #1 - 

Name of performing organization (35 
Characters) 


Authorized Organizational Representative 


(GAMO use) 


First name 


Middle name 


Last name 


Phone + area code 


Department or Organizational Unit (35 
characters) 


City 


State (2-letter abbr.) 


ZIP code 


(GAMO use) 


Date received (GAMO use) 


Recipient Organization (35 characters) 

Title of Proposal (maximum 80 Characters) 
Program Code (Information to be supplied by 
principal investigator.) 

A Is this proposal a renewal (request to 
support additional research objective) of an 
existing SEA grant or a new proposal to the 

USDA SEA-GAMO Office? 1.-New 2. 

-Renewal 

B. In which area of the Solar Energy 
Systems for Agriculture program do you want 
this proposal considered? Select one area 
only. (SEA-Energy Research may move it to 
another area, if appropriate.) 

1.0 Solar Systems Used for Single Purposes or 

Processes: 

-1.1 Solar Energy for Crop Drying 

-1 2 Solar Energy Use in Livestock 

Shelters 

-1.3 Solar Heating and Cooling of 

Greenhouses and Rural Residences 

-1.4 Solar Energy Uses in Food 

Processing 

2.0 Multiple-Use Solar Systems: 

"—* 2.1 Systems applicable to two or more of 
the areas identified under 1.0 above, or. 
applicable to one or more of areas 
identified under 1.0 above in 
combination with other uses 
2.2 Energy systems that use solar energy 
in more than one form 


Proposal Code 

A. Which of the following best describes 
the performing organization of the first 
principal investigator? Check one choice 
only . 

1. -USDA/SEA Laboratory 

2. -Other Federal Research Laboratory 

3. -State Agricultural Experiment 

Station (SAES) 

4. -Land Grant University, 1862 

5. -Land Grant University. 1890 or 

Tuskegee Institute 

6. -Public University or College 

(Nonland grant) 

7. -Private University or College 

8. -Private Profitmaking Organization 

9. -Private Nonprofit Organization 

10.-State or Local Organization 

B. Has the first principal investigator 
completed the most advanced degree within 
the last 5 years? 

1. -Yes 

2. -No 

C. Will the work in this proposal deal with 
recombinant DNA or with human subjects? 

1. -Neither 

2. -DNA 

3. -Human Subjects 

D. Congressional District of the recipient 

organization-. 

Support Code 

A. Will this proposal be sent to another 
Federal agency? If so. indicate. 

1. -None 

2. -Other USDA units 

3. -NSF 

4 . -NIH 

5. -DOE 

6. -Other (describe) 

Appendix III 

Special Considerations 

Check appropriate statements. Supply 
additional information when necessary. 

-"This project does not involve human 

subjects.'* 

-"This project involves human subjects. It 

was approved by the Institutional 

Review Board on (date)-. (is 

scheduled for review by the Institutional 

Review Board on (date)-).” See 

DHEW regulations regarding the use of 
human subjects, appearing in Title 45, 
Code of Federal Regulations. Part 46, 
Subtitle A. 

-“This project does not involve 

recombinant DNA research." 

-"This project involves recombinant DNA 

research. It was approved by the 

institutional Committee on (date)-. 

(Supply appropriate documents as 
required by "NIH Guide for Grants and 
Contracts.” Vol. 6. No. 19, October 17, 
1977. and subsequent revisions)." 

BILLING CODE 3410-03-41 
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U.S. DEPARTMENT OP AGRICULTURE 
SCIENCE AND EDUCATION ADMINISTRATION 

PROPOSAL BUDGET 


FORM APPROVED 
OMB NO. 0 40 - R 40 6 3 


ORGANIZATION AND ADDRESS 

DURATION PROPOSED 

SEA USE ONLY 

Months: 


FUNDS 

REQUESTED BY 
PROPOSER 

FUNDS 

APPROVED BY ! 

SEA 

~ (If different} . . 

PRINCIPAL IN VESTIGAT0r(S)/PR0JECT OIRECTOR(S) 

A. Salaries and Wages 

1. No. of Senior Personnel 

a. _(Co)-PI(s)/PD(s). 

b. Senior Associates. 

SEA FUNDED WORK MONTHS 

$ 

1 

Calendar 

Academic 

Summer 









2. No. of Other Personnel (Non-Faculty) 

a. _Research Associates-Postdoctorate 

b. _Other Professionals. 





: WM ^ -C fr- Ip "s 







c. _Graduate Students . . , 

d. _Pre-Baccalaureate Students « 

e. _Secretarial-Clerical. . . . 

f. _Technical, Shop, and Other. 


Total Salaries and Wages 


B. Fringe Benefits (If charged as Direct Costs) 


C. Total Salaries, Wages, and Fringe Benefits (A plus B) 


Nonexpendable Equipment (Attach supporting data. List items and dollar 
amounts for each item.) 


E. Materials and Supplies 


F. Travel 

1. Domestic ( Including Canada) . 

2. Foreign (List destination and amount for each trip.) 






G. Publication Costs/Page Charges 


H. Computer (ADPE) Costs 


I. All Other Direct Costs (Attach supporting data. List items and dollar amounts. 
Details of subcontracts, including work statements and budget, should be explained 
in full in proposal.) 


J. Total Direct Costs (C through I) 




K. Indirect Costs (Specify rate(s) and basefs) for on/off campus activity. Where both 
are involved , identify itemized costs included in on/off campus bases.) 


L. Total Direct and Indirect Costs (Jplus K) . 


M. Less Residual Funds (If applicable) 


N. TOTAL AMOUNT of this REQUEST (L minusM). 






O. COST SHARING 





NOTE: Signatures required only for Revised Budget 


This is Revision No. i 


NAME ANO TITLE 

(type or print) 

SIGNATURE 

DATE 

PRINCIPAL INVESTIGATOR/PROJECT OIRECTOR 



AUTHORIZED ORGANIZATIONAL REPRESENTATIVE 



Form SEA-55 (Oct 79) Previous edition It obsolete. 

USDA-SEA 


BILLING CODE 3410-03-C 








































































Federal Register / Vol. 45, No. 69 / Tuesday. April 8,1980 / Notices 


24037 


Appendix V 


Current and pending support 


Names Amount Percent of 

Project No. indicate Expiration date effort Title of 

and agency whether total committed project * 

or annual rate 


Ph 

Current 

a. ... 

b. ... 
ex¬ 
pending 

a. ... 
b~.. 

c. ~. 

Co-PI: 

Current 

«.... 

b. ... 

c. ~. 
Pending 

a. ~. 

b. .~. 
C..~ 

Other 

Current 


a. 

b. 



a. 

b. 
o. 


Comments (if any) 


'list titles of research projects below. Use additional sheets if necessary. 




Appendix VI—Organizational Information 
and Assurances 

A. Prospective Recipient Organizational 
information. 

The following information is to be 
submitted: 

a. Organizational Affiliations. Describe 
relationship of the organization to a parent 
organization or to subsidiaries or other 
affiliates. If the organization is a successor in 
interest to a predecessor or if changes in 
organization affiliation are anticipated, 
describe briefly. 

b. Statement of Purposes and Powers. 
Enclose an official or published statement of 
the major purposes of the organization and 
certify as required in B below a9 to the 
powers which have been granted to it to 
enter into contractual relationships and/or to 
accept grants (e.g.. articles of incorporation, 
terms of reference, or by-laws). 

c. Key Officials: 

1. Chief executive; 

2. Authorized Organizational 
Representative; and 

3. Business Officer. 

d. Affiliations of Key Officials. If the 
organization is other than a college or 
university or a State or local government, 
indicate whether or not each official listed in 
(c) above is affiliated with any Federal, State, 
or local agency or with any college or 
university. If so, describe such affiliation. 

e. Whether or not the organization 
currently is a grantee or contractor of any 
component of the U.S. Department of Health, 
Education, and Welfare. (Note: This 
information will assist in implementing 


certain interagency procedures for which 
DHEW is the lead agency.) 

f. If other than a college or university or a 
State or local government, also submit the 
following: 

1. A certified statement of financial 
conditions (usually by Certified Public 
accountant) covering at least the preceding 2 
years; and 

2. Bank or other references. 

B. Required Certifications 

SEA requires that a prospective recipient 
organization submit a certification 
substantially a9 follows, signed by the Chief 
Executive Officer or Authorized 
Organizational Representative: 

a. I certify that (name of institution or 
organization) has legal authority to accept 
grants, as evidenced by the attached 
(describe document), and the requisite 
policies, procedures, and personnel to ensure 
stewardship of Federal funds and 
management of Federally supported projects. 
The standards for financial management, 
procurement, and property management, 
described in Attachments F, N, and O to 
OMB Circular No. A-110 and Attachments G. 
N and O of Circular No. A-102 shall be met. 

Note.—In the event this Is not the case, list 
exceptions and provide a realistic estimate of 
when such standards might be met. 

b. Each proposal sent to the SEA Grants 
Administrative Management Office will be 
consistent with the policies and goals of the 
proposing organization and will be submitted 
in accordance with its procedures and 
pursuant to appropriate authority. 


c. In the event that an award is made as a 
result of any such proposal, I agree that the 
organization will: 

1. Make available the necessary facilities, 
equipment, services, and Personnel to 
conduct the project substantially as outlined 
in the proposal or such modifications thereof 
as may be mutually agreed; 

2. Conduct such project oversight as may 
be appropriate, manage the Federal funding 
with probity and prudence, and comply with 
all the terms and conditions of the award; 
and 

3. Comply with all applicable laws and 
regulations. 

Signature - 

Tyjjed Name- 

Date - 

Assurance of Compliance With the 
Department of Agriculture Regulations Under 
Title VI of the Civil Rights Act of 1964 (as 
Amended) 

Legal name of proposed recipient- 

(hereinafter called the "Applicant”) Hereby 
Agrees That it will comply with Title VI of 
the Civil Rights Act of 1964, as amended, and 
all requirements imposed by or pursuant to 
the Regulations of the Department of 
Agriculture, 7 CFR Part 15, Subpart A. issued 
pursuant thereto, to the end that, in 
accordance with Title VI of that Act and the 
regulations, no person in the United States 
shall, on the ground of race, color, or national 
origin, be excluded from participation in, be 
denied the benefits of. or be otherwise 
subjected to discrimination under any 
program or activity for which the applicant 
receives Federal financial assistance from the 
Department of Agriculture; and Hereby Gives 
Assurance That it will immediately take any 
measures necessary to effectuate this 
agreement. 

This Assurance is given in consideration of 
and for the purpose of obtaining any and all 
Federal grants, loans, contracts, cooperative 
agreements, property, discounts or other 
Federal financial assistance extended after 
the date hereof to the Applicant by the 
Department, including installment payments 
after such date on account of applications for 
Federal financial assistance which were 
approved before such date. The Applicant 
recognizes and agrees that such Federal 
financial assistance will be extended in 
reliance on the representations and 
agreements made in this assurance, and that 
the United States shall have the right to seek 
judicial enforcement of this assurance. This 
assurance is binding on the applicant, its 
successors, transferees, and assignees, and 
the person or persons whose signatures 
appear below are authorized to sign this 
assurance on behalf of the Applicant. 

Dated- 

Authorized Organizational Representative 


Applicant’s Mailing Address 


(FR Doc. 80-10187 Filed 4-7-eO; 8:45 am) 

BILLING CODE 3410-03-M 





















































































































































































. 


























T 




































* 




















































’ 


























































Tuesday 
April 8, 1980 


Part V 

Department of 
Health, Education, 
and Welfare 

Office of Education 


Ethnic Heritage Studies Program 

































24040 


Federal Register / Vol. 45, No. 69 / Tuesday, April 8, 1980 / Rules and Regulations 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

45 CFR Part 184 

Ethnic Heritage Studies Program 

agency: Officer of Education. HEW. 
action: Final regulations. 

summary: The Commissioner of 
Education amends the regulations for 
the Ethnic Heritage Studies Program. 

The regulations are amended to include 
technical changes and to clarify and 
simplify the language of the existing 
regulations. The changes will give better 
guidance to applicants and improve 
program management. 

EFFECTIVE DATE: These regulations are 
expected to take effect 45 days after 
they are transmitted to Congress. 
Regulations are transmitted to Congress 
several days before they are published 
in the Federal Register. The effective 
date is changed by statute if Congress 
disapproves the regulations or takes 
certain adjournments. If you wish to 
know the effective date of these 
regulations, call or write the Office of 
Education contact person. 

FOR FURTHER INFORMATION CONTACT. 
Lawrence E. Koziarz, Director, Ethnic 
Heritage Studies Program, Bureau of 
School Improvement, U.S. Office of 
Education. 400 Maryland Avenue, SW. t 
(Room 3928, ROB #3), Washington. D.C. 
20202, telephone: (202) 245-9506. 
SUPPLEMENTARY information: On June 
22,1979, the Commissioner published a 
Notice of Proposed Rulemaking (NPRM) 
in the Federal Register (44 FR 36908). 
Interested persons were given 60 days to 
comment on the notice. Six persons 
submitted comments. Certain changes 
have been made in response to 
comments and for the purpose of 
clarification. However, the provisions of 
the final regulations are substantially 
the same as the provisions of the NPRM. 
The paragraphs below summarize the 
comments and the Commissioner's 
responses to them. The comments are 
grouped according to the sections of the 
proposed regulations with which they 
are concerned. 

General 

Comment. One commenter suggested 
that the law provides for contracts as 
well as grants. He pointed out that the 
regulations are silent regarding 
contracts. 

Response. A change has been made. 
Section 184.12 provides that the 
Commissioner may award contracts or 


grants or both under this program. The 
regulations in 45 CFR Part 184 govern 
grants. Contracts are governed by the 
requirements in the Act and those in 41 
CFR Chapters 1 and 3. 

Section 184.11 Project activities. 

Comment. One commenter suggested 
that the regulations should make 
allowance for the development of 
archival activities. Archival activities 
consist of storing ethnic heritage 
materials and making them available to 
scholars and other interested parties. 

Response. No change has been made. 
The type of activities suggested by the 
commenter already are included in the 
activities authorized under the 
regulations. 

Section 184.23 Advisory councils. 

Comment. One commenter questioned 
the provision of § 184.23(c), which 
requires that at least one half the 
membership of a project advisory 
council consist of representatives of the 
ethnic group(s) with which the project is 
concerned. The commenter noted that 
this requirement does not appear in the 
statute. 

Response. No change has been made. 
The statute does require that the 
advisory council be “representative of 
the ethnic group or groups with which 
the program is concerned". This section 
simply applies that provision to the 
individuals comprising the council. The 
experience of the Ethnic Heritage 
Studies Program bears out the fact that 
participation on the advisory council by 
a substantial number of representatives 
of the ethnic group(s) involved in a 
program is important for its success. 

No racial or ethnic “test" is 
established by this section. A person 
may be an effective representative of an 
ethnic group without belonging to that 
group. For example, a member of the 
council would be considered a 
representative of the ethnic groups 
involved regardless of his ethnicity if he 
were nominated by an organization 
representing several of the groups 
affected by the project. 

Section 184.24 Project staff. 

Comment. One commenter questioned 
the provision barring from the project 
staff members of the project’s advisory 
council and their immediate families, 
and setting out provisions for a waiver 
of this restriction under certain 
circumstances. 

Response. The provision has been 
deleted. The conflict-of-interest 
provisions in the Education Division 
General Administrative Regulations 
EDGAR (45 CFR 100a.524 and 100a.525) 
apply to members of the advisory 


council. The Commissioner believes that 
this provides an adequate safeguard 
against any actual or apparent 
impropriety. 

Section 184.31 Selection criteria for 
evaluation of applications. 

Comment. One commenter suggested 
that geographic location be one basis for 
rating applications. Another commenter 
objected to the fact that the NPRM 
would permit all projects to be 
concerned with a single ethnic group. 

Response. A change has been made. 
Section 184.31(b) provides that in 
selecting projects the Commissioner 
considers geographic distribution and 
ethnic diversity as well as the quality of 
the projects. 

Comment. One commenter suggested 
that the selection criteria be amended to 
consider whether applicants have 
consulted with publishers in developing 
their applications. The commenter noted 
that Section 1248 of the Education 
Amendments of 1978 (Pub. L. 95-561) 
requires the Commissioner to encourage 
applicants to consult with publishers. 

Response. No change has been made. 
The requirements of Section 1248 are 
covered in EDGAR (45 CFR 100a. 190- 
100a.192). 

Comment. One commenter questioned 
the provision in $ 184.31 (b)(2)(iii) of the 
selection criteria that considers whether 
an applicant shows that the proposed 
activities will be continued after 
termination of the grant. The commenter 
noted the provision was not contained 
in the statute and questioned its 
feasibility. 

Response. The provision has been 
deleted. The Commissioner agrees that 
it is inappropriate to consider in the 
selection criteria activities to take place 
after a grant has ended. 

Comment. One commenter questioned 
the selection criteria in 5 184.32(h)(2)(i) 
(formerly i 184.31(b)(3)(ii)) that the 
Commissioner evaluates an application, 
in part, based on the extent to which 
members of a project advisory council 
have expertise in curriculum 
development, personnel training, or 
dissemination of curricular materials. 

Response. No change has been made. 
The Commissioner believes that the 
council members should have varied 
expertise. It is not the intent of this 
provision to require that each member of 
the council must be an expert in all 
fields or disciplines. However, the 
council as a whole should be broadly 
representative of diverse educational 
backgrounds. 

Section 184.41 Costs. 

Comment. One commenter asked why 
the provision relating to the 
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reimbursement of substitutes was 
necessary since it was not a standard 
provision in other training programs. 

Response . A change has been made. 
The provision was designed to allow 
educational personnel to participate in 
training projects under the Ethnic 
Heritage Studies Program without 
imposing a financial hardship on a local 
educational agency that must hire 
substitutes for those personnel. 

However, the comment caused us to re¬ 
examine our treatment of substitutes 
and stipends. We find that it is not 
necessary to authorize reimbursements 
for substitutes in the regulations to 
accomplish the purpose of the provision. 
If a grantee demonstrates that 
reimbursement of substitutes is 
necessary to the success of the project, 
the expense is approvable already. As a 
result, the provision has been deleted. 
The provision relating to collective 
bargaining agreements also has been 
deleted. The general limit on stipends 
will apply to all participants in training 
activities. Of course, a local educational 
agency that is subject to a collective 
bargaining agreement may conduct 
training during school hours and request 
reimbursements for substitutes for those 
participating in the inservice training. 

In addition to the changes described 
above, provisions have been added to 
explain in more detail the procedures for 
selecting grantees and to incorporate the 
general selection criteria found in 
EDGAR (45 CFR 100a.202 through 
100a.206). The purpose of incorporating 
the general selection criteria is to enable 
applicants to understand, without 
having to refer to EDGAR, the basis on 
which the Commissioner selects 
grantees. 

Citation of Legal Authority 

A citation of statutory or other legal 
authority is place in parentheses on the 
line following each substantive 
provision of the regulations. 

(Catalog of Federal Domestic Assistance No. 
13.549, Ethnic Heritage Studies Program.) 

Dated: March 28,1980. 

William L. Smith, 

Commissioner of Education. 

Part 184 of Title 45 of the Code of 
Federal Regulations is revised as 
follows: 

PART 184-ETHNIC HERITAGE 
STUDIES PROGRAM 

Subpart A— General 

Sec, 

184.1 Ethnic heritage studies program. 

184.2 Eligible parties. 

184.3 Regulations that apply to the Ethnic 
Heritage Studies Program. 


Subpart B—What Kinds of Projects Does 
the Office of Education Assist Under This 
Program? 

Sec. 

184.11 Project activities. 

184.12 Types of awards. 

Subpart C—How Does One Apply for a 
Grant? 

184.21 How to use regulations. 

184.22 How to apply for funds. 

184.23 Advisory council requirements. 

Subpart D—How Does the Commissioner 
Make a Grant? 

184.31 Award decisions. 

184.32 Selection criteria. 

Subpart E—What Conditions Must Be Met 
by a Grantee? 

184.41 Costs. 

Authority: Title IX Part E. of the 
Elementary and Secondary Education Act of 
1965 (ESEA) as added by sec. 504 of Pub. L. 
92-318, amended by section 111 of Pub. L. 93- 
380, and reauthorized and redesignated by 
section 802 of Pub. L 95-501, 92 Stat. 2303- 
2304 (20 U.S.C. 3381-3367), unless otherwise 
noted. 

Subpart A—General 

§ 184.1 Ethnic heritage studies program. 

The Ethnic Heritage Studies Program 
provides Federal assistance for 
educational projects designed to give 
students opportunities to learn about 
their cultural heritage, as well as that of 
others. 

(20 U.S.C. 3361) 

§184.2 Eligible parties. 

Parties eligible to receive assistance 
under this part are— 

(a) Public educational agencies, 
institutions, and organizations, including 
local educational agencies (LEAs) and 
State educational agencies (SEAs): and 

(b) Nonprofit private agencies, 
organizations, and institutions with an 
educational purpose. 

(20 U.S.C. 3362) 

§ 184.3 Regulations that apply to the 
ethnic heritage studies program. 

The following regulations apply to the 
Ethnic Heritage Studies Program: 

(a) The Education Division General 
Administrative Regulations (EDGAR) in 
45 CFR Part 100a (Direct Grant 
Programs) and 45 CFR Part 100c 
(Definitions). 

(b) These regulations. 

120 U.S.C. 3361-3365) 

Subpart B—What Kinds of Projects 
Does the Office of Education Assist 
Under This Program? 

§184.11 Project activities. 

A project funded under this part shall 
carry out one or more of the following 
activities in paragraphs (a) through (c) of 


this section and the activity in 
paragraph (d) of this section: 

(a) (1) Developing curricular materials 
related to— 

(1) The history, geography, society, 
economy, literature, art, music, drama, 
language, or general culture of the ethnic 
group(s) designated in the project 
application; and 

(ii) The contributions of the group(s) 
to the American heritage. 

(2) Conducting research directed 
toward the production of these 
materials. 

(b) Disseminating ethnic heritage 
studies curricular materials. 

(c) Training persons in the use of 
ethnic heritage studies curricular 
materials developed under this part. 

(d) Assisting people or organizations 
or both with an interest in the ethnic 
group(s) designated in the application to 
promote, encourage, develop, or produce 
programs or activities related to the 
history, culture, and traditions of that 
ethnic group(s). 

(20 U.S.C. 3363) 

§ 184.12 Types of awards. 

The Commissioner may award 
contracts or grants or both to carry out 
the activities described in § 184.11. In 
awarding contracts, the Commissioner 
uses the procedures set out in 41 CFR 
Chapters 1 and 3. 

(20 U.S.C. 3361-3365) 

Subpart C—How Does One Apply for a 
Grant? 

§ 184.21 How to use regulations. 

The “Introduction to Regulations of 
the Education Division" at the beginning 
of EDGAR includes general information 
to assist in using regulations that apply 
to Education Division programs. 

(20 U.S.C. 3361-3365) 

§ 184.22 How to apply for funds. 

In applying for a grant, an application 
shall follow the procedures and meet the 
requirements stated in EDGAR. 

(20 U.S.C. 3361-3365) 

§ 184.23 Advisory council requirements. 

(a) An applicant shall establish and 
consult with an advisory council in 
planning and carrying out the project 
proposed in its application. 

(b) An applicant shall appoint 
members of the council in consultation 
with the ethnic and community group(s) 
with which the proposed project is 
concerned. 

(c) More than one-half of the 
membership of the council shall consist 
of representatives of the ethnic group(s) 
with which the project is concerned. 
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(d) The provisions of EDGAR on 
conflict of interest (45 CFR 100a.524 and 
100a.525) apply to the members of the 
council. 

(20 U.S.C. 3364(a)(3)) 

Subpart D—How Does the 
Commissioner Make a Grant? 

$ 184.31 Award decisions. 

(a) The Commissioner evaluates 
applications on the basis of the criteria 
in § 184.32. The Commissioner awards 
up to 100 points for these criteria. 

(b) The Commissioner selects projects 
on the basis of the following: 

(1) The projects* quality based on the 
selection criteria. 

(2) The need for geographic 
distribution of projects throughout the 
Nation. 

(3) The need for projects that 
collectively focus on a diversity of 
ethnic groups. 

(20 U.S.C. 3361-3365) 

S 184.32 Selection criteria. 

(a) Plan of operation (15 points). 

(1) The Commissioner reviews each 
application for information that shows 
the quality of the plan of operation for 
the project. 

(2) The Commissioner looks for 
information that shows— 

(i) High quality in the design of the 
project; 

(ii) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(iii) A clear description of how the 
objectives of the project relate to the 
purpose of the program; and 

(iv) The way the applicant plans to 
use its resources and personnel to 
achieve each objective. 

(b) Quality of key personnel (10 
points). 

(1) The Commissioner reviews each 
application for information that shows 
the qualifications of the key personnel 
the applicant plans to use on the project. 

(2) The Commissioner looks for 
information that shows— 

(i) The qualifications of the project 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraphs (b)(2) (i) and 
(ii) of this section plans to commit to the 
project; and 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally under¬ 
represented, such as— 


(A) Members of racial or ethnic 
minority groups; 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly. 

(3) To determine personnel 
qualifications, the Commissioner 
considers evidence of past experience 
and training in fields related to the 
objectives of the project, as well as 
other information that the applicant 
provides. 

(c) Budget and cost effectiveness (10 
points). 

(1) The Commissioner reviews each 
application for information that shows 
that the project has an adequate budget 
and is cost effective. 

(2) The Commissioner looks for 
information that shows— 

The budget for the project is adequate 
to support the project activities; and 

(ii) Costs are reasonable in relation to 
the objectives of the project. 

(d) Evaluation plan (5 points). 

(1) The Commissioner reviews each 
application for information that shows 
the quality of the evaluation plan for the 
project. 

(2) The Commissioner looks for 
information that shows methods of 
evaluation that are appropriate for the 
project and, to the extent possible, are 
objective and produce data that are 
quantifiable. 

(e) Adequacy of resources (5 points). 

(1) The Commissioner reviews each 
application for information that shows 
that the applicant plans to devote 
adequate resources to the project. 

(2) The Commissioner looks for 
information that shows— 

(i) The facilities that the applicant 
plans to use are adequate; and 

(ii) The equipment and supplies that 
the applicant plans to use are adequate. 

(f) Need (15 points). The extent to 
which the applicant proposes to serve 
regions, activities, or ethnic groups 
previously neglected, and to serve a 
geographic area in which— 

(1) Students need to learn more about 
their own heritage and that of others for 
a greater sense of personal identity; 

(2) The contributions of ethnic groups 
to American society require recognition; 

(3) The proposed ethnic heritage 
studies project is likely to reduce 
divisiveness and promote social 
cohesion; and 

(4) There is a need to encourage the 
schools to enhance awareness and 
appreciation of cultural differences. 

(g) Objectives (15 points). The extent 
to which the applicant demonstrates 
that— 

(1) The proposed project will address 
the identified needs; 


(2) Planned activities are specified 
and outcomes are measurable; 

(3) The proposed project has the 
potential for use by other entities 
including other ethnic groups, either 
directly or as a model. 

(h) Project advisory council (15 
points). The extent to which— 

(1) The project design demonstrates 
active involvement of the advisory 
council in the administration and 
evaluation of the program. 

(2) The council members—(i) Have 
expertise in curriculum development, 
personnel training, or dissemination of 
curriculum materials, as appropriate; (ii) 
Have expertise related to the ethnic 
group(s) with which the proposed 
project is concerned; and (iii) Include 
parents and students, if appropriate. 

(i) Replicability (10 points). The 
extent to which the applicant proposes 
to¬ 
ll) Produce and distribute teaching 

materials or training models that are 
broadly applicable elsewhere (for 
applicants proposing to develop 
curricular materials or to train people in 
the use of those materials); 

(2) Exchange information and 
materials with other projects; and 

(3) Make arrangements for the deposit 
of reports and products of the program 
with appropriate clearinghouses, 
including the Education Research 
Information Center. 

(20 U.S.C. 3361-3365) 

Subpart E—What Conditions Must Be 
Met by a Grantee? 

§184.41 Costs. 

(a) Subject to the limitations and 
applicable cost principles stated or 
referred to in EDGAR (45 CFR 100a.530- 
100a.568) the Commissioner makes 
available funds to cover all or part of 
the cost of establishing and 
implementing an ethnic heritage studies 
project. This includes the cost of 
research materials and resources, 
consultants, and training of staff. 

(b) A grantee may pay stipends to 
individuals receiving training under this 
program at the rate of up to $30 for each 
full day of participation but may not 
exceed $150 a week. For partial days 
involving fewer than five hours of 
participation, payments may be at the 
rate of up to $6 per hour, subject to the 
weekly limit of $150. 

(c) A grantee may not use Federal 
funds received under this program for 
the purchase of equipment. 

(20 U.S.C. 3361-3365) 

(FR Doc. 80-10500 Filed 4-7-00; 8:45 amj 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Community Planning and Development 

24 CFR Part 570 
[Docket No. R-80-782) 

Community Development Block 
Grants: Small Cities Program 

agency: Department of Housing and 
Urban Development. 
action: Proposed rule. 

summary: HUD is soliciting comments 
on this proposed revision to the Small 
Cities Program regulations. Subpart F of 
the Community Development Block 
Grant regulations. Most of the changes 
are made to clarify existing policies and 
procedures, but substantive changes are 
also proposed. 

The substantive changes include: a 
reduction in the weight of the needs 
factors: addition of Comprehensive 
Grant program impact criteria dealing 
with economic development and energy 
conservation: increasing the weight of 
the Single Purpose Grant program 
impact factor: addition of a State's 
ranking factor to replace Comprehensive 
Grant and Single Purpose Grant criteria 
about State growth plans and regional 
centers, which are deleted; basing 
Areawide Housing Assistance Plan 
points on acceptance of responsibility in 
achieving the AHOP's goals and 
replacing prior Single Purpose and 
Comprehensive Grant citizen 
participation requirements with a single 
set of requirements that apply to both 
types of grants. 

dates: Comments must be received on 
or before May 8.1980. 

address: Comments should be 
addressed to the Rules Docket Clerk. 
Office of General Counsel. Department 
of Housing and Urban Development, 
Room 5218, 451 7th Street, S.W.. 
Washington. D.C. 20410. 

FOR FURTHER INFORMATION CONTACT: 

Richard J. Kennedy, Small Cities 
Division, Office of Community Planning 
and Development; Department of 
Housing and Urban Development, 
Washington. D.C. 20410, 202-755-6322. 
(This is not a toll free number.) 

SUPPLEMENTARY INFORMATION: On 

March 1,1978, regulations governing the 
Small Cities Program, formerly the 
Discretionary Grant Program, were 
published. With the exception of 
clarifying and other minor changes 
published June 26,1979, these 
regulations have not been changed over 


three program years (Fiscal Years 1978, 
1979, and 1980). This stability has 
enabled small cities and other eljgible 
applicants to become familiar witn the 
Program and to use it to their maximum 
advantage. 

It is not the intent of these proposed 
revisions to disrupt the continuity of the 
Small Cities Program with major 
changes. Three years of experience with 
the Program, however, have shown that 
some improvements should be 
considered. These include clarifying 
existing policies and procedures, 
eliminating or modifying some of the 
Program’s provisions, and adding 
provisions that will make an applicant's 
program easier to design. Each proposed 
change is fully discussed below. 

HUD published an Advanced Notice 
of Proposed Rulemaking (ANPR) in the 
Federal Register on December 4,1979, 
which asked the public to comment on 
several issues and to suggest 
improvements to the Small Cities 
Program regulations. HUD received 114 
letters answering the ANPR. each of 
which HUD considered in developing 
these proposed regulations. The public's 
comments and suggestions, and HUD’s 
response to them, are discussed below 
in the section by section explanation of 
the proposed changes. (The several 
suggestions made for changes outside 
the Small Cities Program regulations, 
Subpart F, have been referred to the 
appropriate offices for consideration.) 

Interested persons are invited to 
participate in making the Final rule by 
submitting written comments about the 
proposed regulations. To facilitate 
HUD's consideration and review of the 
large volume of comments anticipated, 
each commentor must refer to the 
docket number and clearly identify each 
paragraph and its corresponding 
comments. Comments should be 
addressed to the Rules Docket Clerk, 
whose address is above, before the date 
specified, in order to be considered for 
the final rule. Copies of ail written 
comments received will be available for 
examination and copying during 
business hours in the Office of the Rules 
Docket Clerk. 

Because the final regulations must be 
effective prior to the Fiscal Year 1981 
Small Cities Program competitions, 
which begin in early October, the 
comment period for these proposed 
regulations is 30 days. In preparing these 
regulations. HUD considered the 
public’s response to the ANPR, which 
enabled HUD to incorporate many of the 
public’s ideas into the proposed rule. 

The changes made are relatively limited 
and do not substantially alter the 
Program with which the public is 
already familiar. 


The Department has determined that 
an environmental impact statement is 
not required with respeot to this rule. A 
copy of the Finding of Inapplicability is 
on file and available for inspection in 
the Office of the Rules Docket Clerk. 

This rule is listed in the Department’s 
semi-annual agenda of significant rules, 
published pursuant to Executive Order 
12044. 

Beginning with some general 
comments from the public in response to 
the ANPR, the following paragraphs 
explain the proposed revision to the 
Small Cities Program regulations and the 
public's corresponding comments. With 
limited exceptions, each proposed 
change is separately discussed. The 
exceptions are: 

1. Corrections for typographical errors 
(spelling, punctuation, capitalization, 
etc.). 

2. Changes in verb tense. When these 
regulations were first published, the 
program was new and the language 
reflected the newness. Since the 
Program is now more established and 
few changes are anticipated, the future 
tense of some verbs is dropped. 

3. Changes in references made for 
conformity with new paragraph 
designations. 

4. Substitution of “Single Purpose 
Grant" and “Comprehensive Grant" for 
“Single Purpose Program" and 
“Comprehensive Program," respectively. 
This change is made to clarify that there 
is only one Program, the Small Cities 
Program, which has two types of grants, 
Single Purpose and Comprehensive. 
When “program" is not capitalized, it 
refers to the applicant’s program of 
activities. 

General Comments in Response to the 
ANPR 

The Advance Notice of Proposed 
Rulemaking asked the public to 
comment on a revision to the Small 
Cities Program's application and 
selection process which would eliminate 
preapplications. Instead, an applicant 
would submit a very simple "notice of 
intent to apply for a grant" to the local 
clearinghouse and to HUD and, then 
subiftit an application. The application 
would be the basis for selection and 
funding. Many groups had proposed the 
elimination of the preapplication, 
believing that the resulting system 
would be more efficient and less costly. 

Thirty-three commentors responding 
to the ANPR favored the revision. Many 
believed it would greatly speed the 
process of funding and allow applicants 
to devote more time and effort to 
preparing full applications. Four of these 
respondents suggested preapplications 
for first-time or previously unsuccessful 
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applicants, and a notice of intent for 
previously funded applicants. 

Forty-one commentors, however, 
suggested that the preapplication 
continue to be the basis for inviting a 
full application. A notice of intent does 
not fully justify the money or the project, 
four commentors noted. Another 
respondent explained that it is too 
sweeping in its power and impact. Major 
funding decisions should not be based 
on the notice. Others stated that 
requiring the submittal of a full 
application without a guarantee of 
funding would prove burdensome to 
smaller jurisdictions with limited staff or 
expertise. 

Two commentors noted that without a 
preapplication, early stages of 
coordination with regional 
clearinghouses are eliminated. 

Two others favored submission of 
only a preapplication, and project and 
cost summaries, while one favored 
submitting only a precise cost estimate, 
and Housing Assistance and Citizen 
Participation Plans. 

Finally, HUD developed a cost/ 
benefit analysis of the new process and 
found that, for all applicants, it would 
cost more in time and money than the 
present system. Minimal cost and time 
savings would accrue to successful or 
repeat applicants, but these savings 
were outweighed by the additional costs 
to unsuccessful applicants. 

As a result of the HUD findings and 
ANPR comments, the application and 
selection process will not be changed. 

The ANPR requested comments about 
the timing of the submission of a 
Housing Assistance Plan (HAP) and 
about the appropriate citizen 
participation process if preapplications 
were eliminated and notices of intent 
used. HUD received many comments in 
response, but since preapplications will 
be retained, these comments are only 
summarized here. Almost two-thirds of 
the HAP commentors favored 
submission of the HAP with a 
notification of conditional funding rather 
than with the application. This is similar 
to the current system under which 
applicants submit HAPs with the 
application, when they are fairly certain 
of grant approval. Over half of the 
comments about citizen participation 
suggested public hearings prior to 
submission of a “notice of intent” which 
parallels current citizen participation 
requirements for preapplications. Other 
comments about, and HUD’s revision to, 
citizen participation requirements are 
discussed under § 570.431, “Citizen 
participation requirements for 
Comprehensive and Single Purpose 
Grants.” 


One commentor stated that 
administering a Small Cities grant is so 
complicated that most grantees must 
devote sizable portions of their grants to 
administration. In the Small Cities 
Program regulations, in these revisions 
to them, and in various outreach efforts, 
HUD’s intent is to keep the Program as 
simple as possible and to make 
compliance with other Federal 
requirements as easy as possible. 

Section 570.420 General 

In paragraph (b), Program objectives , 
the second purpose is reworded to 
clearly state that low- and moderato- 
income persons must benefit from 
expanded housing opportunities outside 
areas of concentration. 

In paragraph (c), Eligible applicants, 
the reference to entities described in 
5 570.403(b)(1), (2). and (3) as eligible 
applicants to undertake activities in 
New Communities is deleted for two 
reasons. First, these entities have 
received set-asides from the Secretary’s 
Discretionary Fund in each year since 
the inception of the CDBG Program 
(Fiscal Year 1975) and, second, none of 
them has participated in the Small Cities 
Program. 

Paragraph (d), Types of Grants, states 
that there are two types of grants, Single 
Purpose and Comprehensive. One 
commentor suggested eliminating 
Comprehensive Grants, since there are 
not sufficient funds for them, and 
instead funneling all funds into Single 
Purpose Grants. The CDBG Statute 
emphasizes comprehensive grants, 
requiring only that “a reasonable 
proportion of grants is available to 
applicants which are not seeking 
funding for comprehensive community 
development programs.” Experience has 
shown that the flexibility to choose the 
grant type which best fits local needs is 
valuable to most applicants. Finally, 
there are not sufficient funds to carry 
out all Single Purpose programs, either. 
Both types of grants will be retained. 

Paragraph (e), Distribution of funds 
between Comprehensive Grants and 
Single Purpose Grants, states that 25 to 
35 percent of the funds are reserved for 
Single Purpose Grants, with exceptions 
to this based on the demand for 
Comprehensive Grants. The relative 
dollar demand between Single Purpose 
and Comprehensive Grants is not, by 
itself, always an adequate measure of 
demand; the quality of the projects must 
be considered. A reference to the quality 
of the projects submitted as a 
consideration in determining the split of 
funds is therefore added to this 
paragraph. 

One commentor stated that the 
distribution of funds between Single 


Purpose and Comprehensive Grants is 
biased in favor of larger small cities and 
recomended a 50-50 split between the 
two grant types. HUD has found, 
however, that the percentage of funds 
awarded to the smallest cities is about 
equal to their percentage of the 
population in all small cities. Very small 
cities have received Comprehensive 
Grants. Furthermore, the Statute 
emphasizes comprehensive programs, 
and the regulations do permit a 
modification of the split of funds if 
quality and demand so dictate. 

Paragraph (f). Size of grants, states 
that Area Offices may establish 
maximum grant amounts. One 
commentor recommended that State 
departments of community affairs, local 
government associations and other 
responsible public interest groups help 
to determine these amounts. Under the 
regulations, Area Offices are free to use 
these groups’ advice. The reference to 
hold harmless funds is deleted since no 
more hold harmless grants will be made. 

Paragraph (g). Restrictions on 
applying for grants, has been reworded 
to clarify that States and counties may 
submit two applications, one Single 
Purpose and one Comprehensive, if at 
least one of the applications is in behalf 
of one or more other units of general 
local government. This paragraph also 
states that each applicant, except States 
and counties, may be included in only 
one application in any fiscal year. 
(Comments in response to the ANPR 
about “in behalf of* and “joint” 
applications are discussed under 
5 570.421.) 

Paragraph (h). Method of selecting 
grantees, lists several sources of 
existing information that an applicant 
can use in its preapplication. To this list 
is added data from the Bureau of 
Census, since this acceptable and often 
used data. Sometimes, particularly when 
the decennial Census data becomes 
outdated, existing information is not 
sufficient to document a community’s 
needs, the expected benefits of a 
project, or other important facts. Local 
surveys are then necessary, which is 
now recognized and suggested in this 
paragraph. As now noted, paragraph (h) 
does not apply to the needs data 
(5 570.424(a)-(b) and 5 570.428(a)-(b)), 
which HUD already has. 

One commentor suggested that HUD 
encourage Regional and Area Offices to 
provide applicants a description of the 
types of socio-economic data that HUD 
has and what additional data would be 
useful in preapplication evaluation. 

Area Offices may do so in their Review 
Process Statements. 

One commentor suggested that 
paragraph (h)(2) permit HUD to hold 
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preapplications not selected for an 
additional year. The commentor noted 
that this could improve the applicant’s 
planning process and make it easier to 
retain CDBG staff members at the local 
level. However, nothing prohibits a 
locality from submitting the same 
preapplication the next year. It is 
usually advisable for an applicant to 
reconsider an unfunded preapplication 
since local priorities and conditions can 
change from year to year and since 
small changes in the preapplication 
could enhance the likelihood of funding. 

Paragraph (i). Data, now clearly states 
what Census data is used to rate the 
needs factors (§ 570.424(a)-(b) and 
§ 570.428(a)— (b)). The data used is the 
most recently collected which can be 
applied to every applicant in a 
metropolitan or nonmetropolitan 
competition. All data elements used 
must have been collected at the same 
time. In addition, applicants must report 
boundary changes to the Census Bureau 
at least 90 days prior to the start of the 
fiscal year so that the Census Bureau 
can adjust the applicant’s needs factors 
to conform to the new boundaries. 

The phrase ’’as a result of such a 
finding” is deleted from the end of the 
first sentence in paragraph (j). Previous 
audit findings. An applicant may have 
an outstanding monetary obligation to 
HUD that is not the result of an audit 
finding. Deletion of the phrase means 
that HUD will no longer accept a 
preapplication from an applicant with 
an outstanding monetary obligation, 
regardless of whether or not it resulted 
from an audit finding. In addition, a 
preapplication in behalf of a unit of 
general local government which has an 
outstanding audit finding or monetary 
obligation will not be accepted. 

In previous competitions, a few 
applicants with zero points for program 
impact have been selected for funding, 
not because their program impacted 
their identified needs, but because of 
high scores for other selection factors. 
Therefore, the first sentence in 
paragraph (k) now reads: 'The program 
as a whole must principally benefit low- 
and moderate-income persons and 
directly impact on the applicant’s 
needs." The last phrase is added to 
assure that HUD will not invite 
applicants whose programs are 
determined during the rating process to 
have an insignificant impact on their 
identified needs. To correct an 
inaccuracy the word “persons” replaces 
"families” in the last sentence. 


Section 570.421 Preapplicatons and 
applications by States and counties; 
joint preapplications and applications. 

Paragraph (a). General, states that a 
State or a county may submit two 
applications, as described in the 
paragraph about § 570.420(g) above. 
Paragraph (c), Joint preapplications and 
applications, allows two jurisdictions to 
submit a single, joint application, allows 
two jurisdictions to submit a single, joint 
application. The Advance Notice of 
Proposed Rulemaking asked the public 
whether these types of applications are 
viable options. Of the 42 responses to 
this question, 38 said these are viable, 
and that without them smaller 
communiti8 may not have sufficient 
reources to prepare an acceptable 
preapplication. Those who opposed, and 
some who supported, these applications 
stated that these options could lead to a 
system of favoritism, may meet the 
objectives of a county or State but not 
the local government, and do not spell 
out clear-cut responsibility for a project. 

HUD, therefore, is retaining "in behalf 
of and "joint" application options, in 
order to meet the objections to these 
types of applications, the purpose of 
cooperation agreements is now stated in 
paragraphs (b), Preapplications and 
applications in behalf of others, and (c). 
A cooperation agreement which 
delineates responsibilities of the State, 
the county, and/or each participating 
unit should insure that the local 
government’s objectives are met In 
addition, paragraph (b) repeats HUD’s 
policy of holding the applicant 
responsible for compliance with 
applicable laws and regulations. 

Paragraph (e), Data considerations, is 
modified to clarify which data must be 
used for rating the needs factors 
(5 570.424(aHb) and S 570.428(aHb)). 
Essentially, data from the smallest area 
for which data can be readily and 
uniformly obtained for all applicants in 
a competition is used. In rating a 
preapplication that proposed activities 
in an unincorporated area only, data 
from the entire unincorporated area of 
the county in which the activitiy is to 
take place is used. Where Census data 
exists at the town or township level for 
the State, that data may be used. If an 
activity is to take place in an 
incorporated place, data from that place 
only is used. 

Paragraph (g), Urban counties and 
metropolitan cities, has carried a 
prohibition against use of Small Cities 
Program funds in metropolitan cities and 
urban counties. A few counties applying 
to the Small Cities Program, however, 
have proposed activities located in 
metropolitan cities. In each case, the 


applicant stated that the activities were 
appropriate to meeting the applicant’s 
needs and objectives and were designed 
to serve all residents in the county. 
Because of the convenient access to a 
metropolitan city, each county 
determined that its proposed activity 
could only logically take place there. 
HUD considered each preapplication 
and where appropriate, waived the 
regulation. To achieve equity for all 
applicants, paragraph (g) is changed. 
Where the proposed activity is 
specifically demonstrated to be 
appropriate to meeting the applicant’s 
identified needs and objectives, the 
applicant may use Small Cities Program 
funds to under take activities in 
metropolitan cities or urban counties. 

Section 570.423 Comprehensive Grant 
Program general requirements. 

In paragraph (a). Definition, the 
phrase, "designated area” is replaced 
with "defined area or areas” to conform 
with the definition of a comprehensive 
program. 

Several clarifying and conforming 
changes are made in paragraph (b). 
Funding commitments . The phrase "hold 
harmless” is added in paragraph (b)(1) 
to lessen the need to check the reference 
to "Section 106(h) of the Housing and 
Community Development Act of 1974.” 
The last sentence of (b)(1) is now 
designated (b)(2) to emphasize that 
every Comprehensive Grant request 
must be by itself or in combination with 
other identified funding sources, enough 
to complete the proposed activities. 
Paragraph (b)(3), (formerly (b)(2)), is 
clarified in several ways. It now reflects 
the requirements that an applicant with 
a multiyear commitment must submit, as 
part of its second or third year 
application, an assessment of its 
performance for prior grants and that 
HUD’s performance determinations are 
based on the considerations in 
§ 570.423(c). The contents of the annual 
submission are specifically referenced, 
as are the provisions for approval of an 
annual submission. 

With respect to paragraph (c). 
Capacity and performance: threshold 
considerations, one commentor 
suggested an emphasis on 
implementation of the HAP, (the 
applicant’s efforts to get units to the 
people), and not on management of 
housing projects. HUD believes that 
emphasis is already upon meeting HAP 
goals. 

One respondent suggested that if prior 
recipients have not drawn down all their 
funds within 18 months, they have not 
met the threshold criteria for a 
subsequent preapplication. As 
suggested, this would release urgently 
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needed money for other communities 
which are ready to implement 
community development programs, but 
such a strict standard does not give 
HUD enough flexibility to accommodate 
ligitimate reasons for delay. HUD, 
however, has and will continue to 
strongly stress performance. As now 
stated in paragraph (c), HUD will judge 
a community’s capacity and 
performance based on its adherence to 
its own schedule. 

The other changes to paragraph (c) 
are: replacing the phrase "does not 
have" with "lacks" to avoid a confusing 
double negative; stating that 
performance determinations will be 
made as of the date the preapplication is 
submitted to the Area Office; and 
including the word "threshold" in the 
title for clarity. 

Section 570A24 Selection system for 
comprehensive grants. 

As proposed, there are eight selection 
factors and 1000 possible points in the 
Comprehensive Grant selection system. 
These changes and the changes made in 
the factors are reflected in the 
introductory paragraph. Each factor is 
discussed separately in the following 
paragraphs. (Some of these changes are 
repeated, as appropriate, in the Single 
Purpose Grant selection system.] 

(a) Need—absolute number of poverty 
persons (100 points); (b) Need-^percent 
of poverty persons (50 points); and 
former paragraphs (c) Need—absolute 
housing need and (d) Need—percent of 
housing need. In the original selection 
system, the needs factors (absolute 
number of and percent of persons in 
poverty, and absolute and percent of 
housing need) equaled 200 points out of 
1025 possible points. These factors 
measure the needs in the entire 
community, not the needs to be 
addressed in the proposed project. 
Applicants have no direct control over 
these points. The weight of these 
factors, which do not directly relate to a 
proposed project, occasionally allows 
poor quality projects to rank highly 
enough to be funded. To counter this, 
HUD believes that the overall weight of 
the needs factors must be decreased, 
giving relatively more weight to factors 
over which the applicant has more 
control, like program impact, benefit to 
low- and moderate-income persons, and 
outstanding performance. 

In addition there are indications that 
the measures of housing need (the 
incidence of overcrowded housing and 
housing lacking plumbing), are declining 
rapidly in some areas, but not others. 
Therefore, the factors are becoming less 
useful in measuring an individual small 
community’s relative needs and give 


unfair advantage in the selection system 
to communities with improving housing 
stock. (The same is not true of larger 
cities and small cities in Statewide 
aggregates because the data base is 
larger and therefore more reliable.) 
Poverty is a stronger reflection of needs, 
and less likely to unfairly disadvantage 
poorer communities. 

Since the needs factors are proposed 
to carry a reduced weight and since the 
housing needs data are somewhat 
suspect, HUD proposes to eliminate the 
housing needs factors’ fifty points in the 
selection system. 

The ANPR asked the public the 
implications of deleting the housing 
needs score from the selection system, 
but did not, apparently, adequately 
explain HUD’s reasons. Twenty-five 
commentors favored retaining the 
housing needs score, but twenty-five 
favored its elimination and two others 
stated it made no difference. 

Those that wanted to retain the 
housing needs score feared that its 
elimination would de-emphasize the link 
between housing and community 
development or discourage the use of 
local surveys to keep an accurate 
picture on housing needs. However, 
housing is an important part of both 
Single Purpose and Comprehensive 
Grants; almost all comprehensive 
programs, for example, include housing- 
related impact criteria. The Housing 
Assistance Plan is HUD’s principal link 
between housing and community 
development, and is required of all 
applicants, most of whom undertake 
local surveys for their HAPs. Data from 
these surveys are more recent, and 
generally more accurate than Census 
data, but was never used in the housing 
needs factor. HUD is not de¬ 
emphasizing the important links 
between housing and community 
development nor discouraging local 
housing surveys. Deleting the housing 
needs score will not affect program 
design or the HAP and, therefore, 
housing and community development 
links will not be weakened. 

Most of the commentors, including 
most of those opposing elimination of 
the housing needs scores, agreed that 
housing data problems are severe. The 
data is old, they said, and does not 
accurately reflect housing conditions in 
small cities. Many suggested that HUD 
search for alternative data, use the 
distress factors used for Urban 
Development Action Grants (UDAG), or 
redefine substandard housing to include 
amount of insulation, the age of housing, 
or other factors. HUD has searched for 
alternate data that can reliably meet the 
standards of § 570.420(i), but has found 
none. UDAG factors are not available 


for very small places. Also, eliminating 
the weaker data in order to reduce the 
weight of the needs factors is more 
straightforward than replacing housing 
data and then modifying the points for 
the poverty needs score. 

Seven commentors stated that 
deleting the housing needs score from 
the selection system places much 
greater emphasis on the number and 
percentage of persons below the poverty 
level. Since the points for the poverty 
needs score will not be increased, 
however, there will be no greater 
emphasis placed upon poverty in the 
selection system. Seven other 
commentors said that the income data 
used to compute the poverty score is no 
less reliable than the data used to 
determine housing needs and that both 
scores should be eliminated. HUD will 
retain the poverty needs score because 
targeting to poorer communities is an 
important part of the selection system. 
Although there are indications that lack 
of plumbing and overcrowded housing 
are rapidly decreasing in some places, 
the same is regretably not true of 
poverty. A community with a significant 
amount of poverty in the last Census is 
very likely still to have a great deal of 
poverty. HUD therefore believes that the 
poverty data is more useful—and, thus, 
fairer in a competition. 

Six commentors stated that older, 
urban communities would be 
disadvantaged by the elimination of the 
housing needs score. The housing needs 
score equalled, however, only 50 of 1,025 
(875) points for Comprehensive (Single 
Purpose) Grants. Being funded in the 
Small Cities Program depends much 
more heavily upon program impact (400 
points)—how well a program meets 
identified needs—and other factors, like 
benefit to low- and moderate-income 
persons (200 points) which is also part 
of a program’s design. If a community 
with a housing need designs a good 
program, it will not be disadvantaged by 
deletion of the housing needs score. In 
addition, the program impact points for 
Single Purpose Grants are proposed to 
be increased (to 400 points), as 
suggested by several commentors 
(discussed below). 

Given the need to decrease the weight 
of the needs factors and the public 
comments about housing data, HUD 
proposes elimination of the 50 points for 
the housing needs factors in the 
selection system. 

Ten commentors suggested using 
percentages only in determining the 
needs score, or balancing use of 
percentages and absolute numbers, in 
order to correct a perceived skewing of 
the selection system toward larger 
small, or more urban, communities. HUD 
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data has shown, however, that the 
current system does not disadvantage 
smaller cities: in Fiscal Year 1979, for 
example, small cities with fewer than 
2,500 people, cities which have about 
16.6 percent of the total small city 
population, received 17 percent of all 
Small Cities Program funds and 23 
percent of the grants. This does not 
include funds that States or counties 
may have used in these small cities. 

One commentor suggested that a more 
equitable method of determining the 
needs score would be the use of 
population categories. Each 
preapplication would be ranked for 
needs points with others in its 
population class. The city in each 
category having the largest number of 
poverty persons, for example, would 
received 100 points. Through the use of 
arbitrary population cut-offs, however, 
applicants at the bottom of each 
population cut-off would be at a severe 
disadvantage. As stated above, Small 
Cities Program funds are fairly equitably 
distributed among applicants in each 
population range. 

With respect to paragraphs (a) and 
(b), HUD looked at many possible 
alternatives to the way the poverty 
needs score is computed. Since none of 
the alternatives was demonstrably fairer 
or more accurate than the present 
system, no change is reflected in the 
proposed regulations. The issue is still 
being considered, and HUD would 
appreciate comment on these, or other, 
alternatives: 

1. Computing the poverty needs score 
on the basis of an applicant’s rank in 
absolute number of an percentage of 
poverty persons. In a competition with 
10 applicants, for example, communities 
ranked 1, 2, and 3 would receive 100, 90, 
and 80 points for absolute number of 
persons in poverty regardless of whether 
their total number of persons in poverty 
is 1,000, 999, and 998 or 1,000, 200, and 
100. 

2. Computing the poverty needs score 
based on all potential applicants, rather 
than actual applicants. This would mean 
that applicants would “compete" against 
jurisdictions not applying to the 
Program. 

(c) Program factor—impact of the 
proposed program (400points). The 
basic considerations used to evaluate 
program impact for Single Purpose and 
Comprehensive Grants are the same. 
These considerations are listed in the 
introductory paragraph to the program 
impact factor at § 570.424(c), (formerly 
(e)). for Comprehensive Grants and at 
§ 570.428(c). (formerly (e)), for Single 
Purpose Grants. The paragraphs are 
modified to mirror each other. 


“The number of persons to benefit 
from the program" is added to the list of 
considerations for both types of grants. 
This allows an Area Office to determine 
that the program which benefits more 
people, all else equal, has greater 
impact, and distinguishes this 
consideration from the percent of 
benefit to low- and moderate-income 
persons, which is a separate selection 
factor. 

HUD’s policy is to minimize 
involuntary displacement as the result 
of HUD funded activities. Accordingly, 
displacement, and the actions an 
applicant proposes to minimize 
involuntary displacement, are added to 
the considerations used in judging 
impact. Involuntary displacement will 
generally be considered negatively. 
When an applicant indicates that 
involuntary displacement will be 
minimized or eliminated, however, 
displacement will be considered less 
negatively or as a neutral factor. 

To emphasize that low- and moderate- 
income people must be the principal 
beneficiaries of all proposed 
comprehensive programs, two changes 
are made. First, the second sentence of 
paragraph (c) for Comprehensive Grants 
now reads: "HUD shall measure the 
impact of the program on low- and 
moderate-income persons for each of 
the program design criteria selected, 
based on * * *” (Change is italicized.) 
Second, another introductory paragraph 
is added to paragraph (c). It states that 
each applicant must explain, in 
measurable terms, how the proposed 
project benefits low- and moderate- 
income persons. This language is 
already found in § 570.428(c), the 
paragraph about the program impact 
factor for Single Purpose Grants. Since 
the requirement that low- and moderate- 
income persons benefit from every 
comprehensive program is stated in the 
introduction to the program impact 
criteria, it is not repeated in each 
criterion. 

The ANPR asked if any of the eleven 
program design criteria listed in 
paragraph (c)(1) should be deleted, 
clarified, or modified, and whether any 
new ones should be added. Three 
commentors suggested that three criteria 
be chosen instead of four. HUD believes 
that four criteria must be selected to 
ensure that a grant is truly 
comprehensive. Three commentors 
wanted an activity description of each 
criteria in order to give applicants a 
greater understanding as to what 
activities HUD is likely to support. HUD 
wants to give applicants maximum 
program flexibility in designing their 
programs, and believes this suggestion 


would have the effect of limiting their 
choices. Too much emphasis is placed 
on housing programs rather than 
economic development, several 
respondents noted. In response, HUD 
has added a second criterion for 
economic development. Two 
commentors urged HUD to include an 
energy-related criterion, and HUD has 
added an energy conservation and 
production criterion. 

The individual criteria are modified as 
follows: 

(i) One commentor indicated that 
criterion (i) is two separate criteria and 
in practice overlaps other criteria. HUD 
recognizes this and deleted the second 
phrase, "or conserves the housing 
supply," because almost any housing 
program conserves the housing supply. 
The word “conserves" conveys an 
important concept in this criterion, and 
is added to the first phrase which reads, 
“Supports comprehensive neighborhood 
conservation, stabilization, and/or 
revitalization." The focus of this 
criterion is upon the neighborhood: it is 
not limited to housing. 

(ii) The word “Areawide" now 
precedes “Housing Opportunity Plan" to 
conform with other HUD regulations. 
According to four commentors, criterion 
(ii) should be deleted since most AHOPs 
are formed solely for the purpose of 
acquiring the bonus points, not for the 
purpose of providing housing 
opportunities on a regional basis. An 
applicant using an AHOP as part of its 
program however, should be able to use 
implementing the AHOP as one of its 
program design criteria. Therefore, this 
part of criterion (ii) is retained. HUD’s 
specific response to comments about 
AHOPs is found in 5 570.424(f). In 
addition, the phrase “housing 
opportunities" is replaced with “housing 
choice" to clarify that, in addition to 
providing housing units, an applicant 
may provide housing counseling 
services as part of this program design 
criterion. 

(iii) The substance of this criterion is 
the same, but the wording is changed to 
clarify its meaning. This criterion if for 
those programs which provide housing 
opportunities within the community, but 
outside concentrations of minorities and 
low- and moderate-income persons. 
Three commentors wanted this criterion 
clarified for communities with no 
minorities. In these communities, it is 
possible to receive impact points when 
opportunities are provided outside 
concentrations of low- and moderate- 
income persons. 

(iv) This criterion is clarified to show 
that “expansion of housing" is not 
limited to new construction, but includes 
rehabilitation of vacant units or 
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conversion to housing units from a prior, 
non-housing use. 

(v) This criterion is unchanged. Five 
commentors wanted clarification of the 
difference between criterion (v) "a 
serious deficiency in public facilities” 
and criterion (x) "a serious treat to the 
health or safety.” Criterion (v) focuses 
on facilities, while criterion (x) focuses 
on persons. 

(vi) More flexibility is incorporated 
into this criterion since it is no longer 
tied solely to providing jobs and gives 
credit for retention or creation of 
employment opportunities, a serious 
problem in some areas. 

(vii) Fifteen commentors favored 
expanding criterion (vi), above, by 
inserting "creating opportunities for the 
private sector.” Two commentors 
doubted HUD’s seriousness about 
funding any significant number of 
economic development projects since 
there was only one economic 
development criterion. HUD therefore 
added a new criterion related to 
economic development. It encourages a 
community to design a program that 
attracts or retains businesses which 
provide essentia] services, particularly 
to low- and moderate-income persons. 

(viii) Formerly criterion (vii), this 
criterion is unchanged. 

Former criteria (viii) and (ix). Ten 
commentors wanted criteria (viii) and 

(ix) eliminated. Several commentors 
suggested that criterion (ix) placed HUD 
in the odd position of promoting the 
ascendency or dominance of one urban 
center over another. Others could not 
see how these criteria greatly benefitted 
low- and moderate-income persons. The 
original criteria (viii), dealing with State 
plans, and (ix) dealing with the 
community’s position as a growth 
center, are therefore eliminated from the 
program impact criteria. They are 
replaced with the 25 points for a State’s 
ranking, $ 570.424(h), discussed below. 

(ix) Formerly criterion (x), this 
criterion is unchanged. 

(x) Formerly criterion (xi). this 
criterion is reworded to clarify its 
meaning. The word "policies” was, in 
practice vague to applicants trying to 
identify what impacts a Federal policy 
might have upon their communities. 

Policies" was therefore deleted. The 
word "action” by itself, conveys the 
intent of this criterion that the "Federal 
policy or action” must have a direct, 
demonstrable effect upon the 
community. Where a Federal policy 
does have a demonstrable effect on an 
applicant, however, this criterion may 
be used. Another change to this criterion 
is that the other Federal program which 
the proposed program will support, or 
the Federal action the program 


addresses must be of substantial size or 
impact. This precludes the use of this 
criterion, for example, for Federal 
actions that have insignificant 
implications for the applicant. 

(xi) Two commentors belived a 
criterion to conserve energy or to lessen 
the impact of the energy crisis should be 
added. HUD agrees. This new criterion 
(xi) recognizes the crucial need for 
energy conservation considerations in 
every facet of community activity, and 
allows an applicant to design programs 
which support energy conservation or 
production. 

(d) Benefit to low - and moderate- 
income persons (200points). This 
paragraph now explains the method 
used to compute a proposed program's 
benefit to low- and modetate-income 
persons. It is the same method described 
to applicants in other HUD publications, 
such as the Review Process Statement. 

Three commentors were concerned 
about using "80 pecent of median 
income” as the standard for determining 
benefit to low- and moderate-income 
persons at the preapplication stage, but 
permitting use of sliding Section 8 
standards for counting beneficiaries 
while undertaking a program. To treat 
all applicants fairly during a 
competition, when many of the proposed 
programs are in a preliminary phase and 
beneficiaries can not be specifically 
identified, HUD must use data available 
to all applicants in the estimates of the 
population to be served. This is the "80 
percent of median” data. Once an 
applicant has successfully competed, 
however, this restriction need no longer 
apply. Since HUD recognizes that 
persons meeting the Section 8 standards 
are low and moderate income, this data 
may be used to qualify a person as low 
and moderate income. 

(e) Performance in housing and equal 
opportunity (150points). The ANPR 
asked whether the current point system 
for housing and equal opportunity 
efforts should be strengthened, whether 
clarification or change is needed, and if 
there is a way to recast the standards to 
better enable communities with no past 
experience with HUD programs to 
qualify for the points. 

Twenty-nine respondents favored 
refocusing the fair housing and equal 
opportunity efforts, eight suggested that 
these points be unchanged, four stated 
that these points should be completely 
eliminated, and one said they made no 
difference. 

Two commentors that favored some 
change suggested elimination or 
reduction of those points. These points 
reward communities which have 
performed well with respect to fair 
housing and equal opportunity and 


encourage others to do so, too. HUD, 
therefore, does not intend to eliminate 
or to reduce these points. One 
commentor suggested use of a graduated 
scale in awarding these points. A 
graduated scale, however, can be 
complicated or confusing and may 
weaken the incentive to meet these 
important objectives. For the same 
reason, HUD will not replace the 
"outstanding” concept with award of 
points for simply adequate performance, 
award points to all communities unless 
there is demonstrated "adverse” 
performance, or automatically award 
these points to communities which have 
fewer than five or ten percent 
minorities. 

Two commentors wanted more 
emphasis placed on assisted housing 
efforts, but HUD believes that through 
these points and the program design 
factors, sufficient emphasis is placed on 
assisted housing in the selection system. 
In addition, S 570.423(c) states that no 
grant will be made to an appliant which 
has not performed adequately with 
respect to provision of assisted housing, 
and the Housing Assistance Plan is 
required of all applicants. 

One commentor suggested that these 
points should only be awarded to 
applicants who propose to involve 
minority participants. Under the Title VI 
certification that applicants must 
provide to HUD, they are already 
required to consider minorities in their 
programs. 

Most of the respondents who favored 
refocusing housing and equal 
opportunity efforts believed that the 
present criteria discriminate against 
towns that have never had CDBG 
grants, towns with no minorities, towns 
with few large families, and small rural 
communities. The revisions discussed 
below should ameliorate these 
problems. (HUD has not found 
discrimination against towns with few 
large families, however, since points 
related to large families are earned in 
proportion to meeting the needs of large 
families.) Most of these points can be 
earned by communities without a prior 
CDBG grant. 

With respect to the changes HUD 
proposes, the total points for 
outstanding performance still equal 
150—100 points for housing efforts and 
50 points for equal employment and 
entrepreneurial efforts. As indicated 
below, however, an additional criterion 
is added to each. These criteria are not 
new, but were formed by dividing an 
original criterion. To accommodate the 
increased number of criteria, the point 
structure is changed. 

Instead of five 20-point criteria for 
housing efforts, there are four 15-point 
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criteria and two 20-point criteria. The 
three criteria for equal employment and 
entrepreneurial efforts are now worth 
25, 20, and 5 points. The derivation of, 
and the public comments about, each 
criterion and the reason for any changes 
are discussed below. 

(1) Housing efforts (100 points). 
(e)(l)(i)(A) (15 points): This criterion 
was formerly (g)(l)(i). Its language now 
emphasizes the criterion’s focus upon 
the location of a community’s assisted 
housing. To provide choice, assisted 
housing must be located outside 
concentrations of minorities and of low- 
and moderate-income persons. In a 
predominantly minority community, or 
in a community with no concentrations, 
this criterion is met if there is a 
balanced distribution of assisted 
housing throughout the community. 

Eight respondents claimed that many 
small, rural communities are 
discriminated against because they do 
not have minority populations. A 
community with no minorities can earn 
points through this criterion when its 
assisted housing is located outside 
concentrations of low- and moderate- 
income persons. 

Several commentors suggested that if 
the racial composition of all assisted 
housing units does not differ more than 
10 percent from the racial composition 
of the county in which the applicant is 
located, points should be awarded. 
Whether this level of performance is 
outstanding, however, depends on many 
regional and local factors. Area Offices, 
therefore, will define the standard used 
for determining outstanding 
performance in their jurisdictions. 

(e)(l)(i)(B) (15 points): This criterion is 
similar to the original criterion (g)(l)(ii). 
The word “existing” is deleted to 
eliminate confusion between this 
criterion's intent and HUD’s Section 8 
existing housing program, which is now 
specifically referenced. If the applicant 
has a Section 8 existing housing 
program, there must be evidence of 
location choice. One commentor 
suggested that ethnic groups, like 
Hispanics, be considerd in addition to 
racial grops. HUD has added the word 
“ethnicity” to this criterion. 

(e)(l)(i)(C) (15 points): The original 
criterion (v) had two parts, one dealing 
with fair housing ordinances, the other 
with New Horizons Fair Housing 
Assistance Projects. Because the parts 
are separable and because each is an 
Important component in an applicant’s 
efforts to achieve fair housing, HUD will 
now consider them separately. Thus, 
applicants with both will benefit from 
additional points. Criterion (l)(i)(C) now 
deals only with fair housing ordinances. 
To earn these outstanding performance 


points, an applicant must, to the limit of 
its legal ability, actively enforce its local 
ordinance or actively support or enforce 
a State/county/regional fair housing 
ordinance. The ordinance must be at 
least equal in scope and coverage to 
Title VIII of the Civil Rights Act of 1968. 

Two commentors stated that 
communities can not get these points 
unless they show that some type of 
action was taken to enforce the 
ordinance. This is hard to document 
unless a complaint is filed claiming 
unfair treatment. Another commentor 
suggested that enforcement is a measure 
of equal opportunity within the 
applicant’s jurisdiction only if 
discrimination exists. Points should be 
given for enacting fair housing 
ordinance and the attempt made to 
make the public aware of it. In addition 
to how the community treats complaints, 
HUD considers the ordinance’s 
enforcement mechanism and other 
activities undertaken by the community 
to foster fair housing, such as 
educational activities. 

(e)(l)(i)(D) (15 points): This criterion is 
from the second part of the original 
criterion (g)(i)(v) and concerns New 
Horizons Fair Housing Assistance 
Projects. It is changed to require that an 
applicant implement or actively 
participate in a Project, as demonstrated 
by the applicant’s progress or success. 
For an applicant whose Project was 
approved less than one year before 
submission of its Small Cities Program 
preapplication, HUD will consider 
award of these points where the 
community has not yet demonstrated its 
success. As recommended by two 
commentors, communities which 
encourage fair housing and equal 
opportunity through strategies 
equivalent to a New Horizons Fair 
Housing Assistance Project may also be 
eligible to receive these points. 

(e)(l)(ii)(A) (20 points): This criterion, 
about meeting the housing assistance 
needs of large families was formerly 
criterion (g)(l)(iii) and is unchanged. 
Four commentors stated that 
communities without a HAP do not have 
accurate, up-to-date housing needs data 
with respect to the needs of larger 
families. As they recommended, HUD 
requires these communities to base their 
claim for these points upon the best 
available data. 

(e)(l)(ii)(B) (20 points): This was 
formerly criterion (g)(l)(iv), which 
required an applicant to meet the goals 
of a previous HAP(s). Twenty-five 
commentors felt that communities with 
no past experience in HUD programs are 
at a serous disadvantage when 
competing for funds because this 
criterion requires a prior HAP. One 


commentor suggested awarding points 
to communities new to the program if 
they have improved housing conditions 
in their communities without the use of 
community development block grants. 
Another commentor suggested that 
applicants could be requested to 
demonstrate that they are engaged in 
activities to remove barriers to housing 
opportunity, in lieu of past performance. 
One respondent suggested that these 
communities be rated separately. Other 
commentors recommended that 
jurisdictions with past experience with 
HUD programs be penalized if they were 
“poor performers” and awarded points 
if they were “good performers.” 

The intent of this criterion has been to 
award outstanding performance points 
to communities that have demonstrated, 
through their HAPs, excellent 
performance in providing assisted 
housing. As indicated by the public 
coments, other communites, too, can and 
do provide assisted housing and deserve 
some recognition. HUD therefore will 
award these points to applicants with no 
prior HAP if a significant proportion of 
the applicant’s housing assistance needs 
have been met. 

(2) Local equal employment and 
entrepreneurial efforts (50points). 
(e)(2)(i) (25 points): This is the same as 
the original criterion (g)(2)(ii). except 
that a new standard is established for 
applicants whose percent of minority 
residents exceeds that of the county in 
nonmetropolitan areas or of the SMSA 
in metropolitan areas. For these 
applicants, the percent of minority 
employees must generally reflect the 
percent of minority residents in their 
own jurisdictions. This means that, 
absent explanation, it is expected that 
nondiscriminatory hiring practices by 
these applicants results in a workforce 
which is more or less representative of 
the racial and ethnic composition of the 
applicant’s jurisdiction. In addition, 
“minority employees” is clarified by the 
phrase, “minority permanent, full-time 
employees.” 

(e)(2)(ii): (20 points) The original 
criterion (g)(2)(i) had two parts, one 
about contracts with minority 
businesses, the other about deposits in 
minority banks. This criterion is derived 
from the first part. Several changes are 
made. First, the applicable percentage of 
minority residents is the greater of the 
percentage of minorities in the 
applicant’s jurisdiction, or the county for 
nonmetropolitan applicants, or the 
SMSA metropolitan applicants. This will 
be compared to the percent of contracts, 
based on dollar value, awarded to 
minority businesses. Second, since with 
respect to equal opportunity, ownership 
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and control of a business are more 
important than management, only 
contracts awarded to minority owned 
and controlled businesses may be 
counted. Third, the original standard 
that an applicant's percentage of 
contracts with minority firms exceed its 
percentage of minority residents has 
proven excessive for applicants whose 
applicable percentage of minorities is 
more than 20 percent. Therefore, these 
applicants may award 20 percent of 
their contracts to minority firms to earn 
these points. Fourth, the original 
standard was, however, too lax for 
applicants with fewer than five percent 
minority residents. Therefore, these 
applicants must award at least five 
percent of their contracts to minority 
firms to earn these outstanding 
performance points. Applicants whose 
applicable percentage of minorities is 
from 5 to 20 percent must meet the 
original standard. 

One commentor recommended using 
the applicant's percentage of minorities 
in computing these points. HUD has 
adopted this for applicants whose 
percentage of minorities exceeds the 
county for nonmetropolitan applicants 
or the SMSA for metropolitan 
applicants. 

(e) (2)(iii): (5 points) This criterion is 
derived from the second part of the 
original criterion (g)(2)(i) which required 
that an applicant's percentage of 
deposits in minority banks equal its 
percentage of minority residents. 

Because minority financial institutions 
do not exist in many small cities, its 
weight is reduced. Now, an applicant's 
average daily balance in minority 
financial institutions over the past year 
must be at least five percent of its total 
deposits from all sources. In addition, 
the word “banks” is replaced with 
"financial institution” for greater 
flexibility, 

(f) Areawide Housing Opportunity 
Plan (50points). In response to the 
ANPR, one commentor claimed that 
AHOPs are formed for the sole purpose 
of receiving fifty bonus points, rather 
than carrying out the intended goals of a 
HUD-approved AHOP. HUD is also 
concerned about this possibility and 
therefore, this criterion is changed to 
require more active participation in 
AHOPs. Applicants which have 
participated in an AHOP for less than 
one year will still be awarded fifty 
points for participation only. Points for 
participation only, however, will be 
awarded only once, and only in the first 
year of participation in the AHOP. After 
the first year, the Areawide Planning 
Organization that developed the AHOP 
must certify that the applicant is 


carrying out its responsibility to 
implement the AHOP. 

Two commentors believed the AHOP 
criterion is important since it helps local 
officials realize the advantages of 
entering into housing planning at the 
regional level. These points are a useful 
educational tool for these communities. 

Five commentors favored elimination 
of the AHOP criteria on the basis that 
the AHOP emphasis is urban oriented 
and places rural areas at a 50-point 
disadvantage when competing with 
urban areas. Although HUD has 
approved nonmetropolitan AHOPs, and 
the nonmetropolitan jurisdictions 
participating in them have received the 
fifty points, the AHOP program may not 
be useful or appropriate in some 
nonmetropolitan areas. HUD, therefore, 
is considering elimination of these 
points for nonmetropolitan applicants 
only. Since the issue has not been 
decided, HUD is soliciting comments as 
part of this proposed regulation which 
specifically address the issue of 
awarding fifty points to nonmetropolitan 
applicants participating in an AHOP. 

(g) Hold-harmless provisions (25 
points). Regarding the hold harmless 
provision, three commentors could not 
understand why a community which 
received prior HUD assistance should 
gain any particular competitive 
advantage in the allocation of future 
funds. The CDBG Statute, however, 
implies that these “hold-harmless” 
communities should receive special 
consideration. Another commentor 
suggested a 25-point award for any 
community which is carrying out a 
comprehensive community development 
program, and two others favored a 25- 
point award for applicants that have 
successfully participated in the Small 
Cities Program. These communities are 
not eligible for special consideration 
under the Statute. 

(h) State’s rating (25points). This new 
factor replaces the program impact 
criteria (e)(l)(viii) and (e)(i)(ix) of the 
original selection system, as noted 
above. In past competitions, some Area 
Offices found these criteria (dealing 
with a State's plans and policies and the 
community's position as a regional 
center, or economic development center, 
or growth center) difficult to define and 
apply. In some competitions, almost 
every applicant who chose these criteria 
received these points. The criteria's 
usefulness as selective factors, 
therefore, was limited. 

In addition, States and their 
advocates have solicited a greater role 
for States in the Small Cities Program 
and HUD recognizes that States can 
make useful contributions. 


The new State's rating factor responds 
to these issues. A State may review 
Small Cities Program preapplications 
and rank them according to their 
support or conformity with the State's 
policies or strategies for growth, 
resource coordination, and economic 
development. The State may also 
consider regional strategies. The State 
will be able to recommend to the Area 
Office an award of zero to 25 points for 
each preapplication, except its own. In a 
State which does not choose to 
recommend point awards, no applicant 
will receive points for the State’s rating. 

Section 570.425 Preapplications for 
comprehensive grants . 

Paragraph (a)(4) is modified to read 
that the extent and locations of 
minorities and low- and moderate- 
income persons, rather than 
concentrations of minorities and low- 
and moderate-income persons, is to be 
submitted on maps. This is done to 
provide consistency between 
preapplication and application 
requirements, and a more accurate 
description of the required information. 

A modification is made in the 
reference to performance reporting in 
paragraph (a)(5). “Assessment of 
performance” is substituted for 
“Grantee Performance Report” and 
“status report.” The term “assessment of 
performance” is more general, yet 
covers either a status report or a 
Grantee Performance Report. 

Section 570.426 Applications for 
comprehensive grants. 

Section 570.426 has been modified and 
expanded to incorporate in this one 
section all the requirements applicable 
to an application for a Comprehensive 
Grant, with the exception of the HAP 
and certification, in order to avoid cross 
reference to the entitlement subpart and 
to include only those portions relevant 
to the Small Cities Program. The 
following new paragraphs are: 

Paragraph (a) briefly summarizes the 
components of a Community 
Development and Housing Plan 
summary. 

Paragraph (b) describes the project 
summary that all applicants must file. 

Paragraph (c) states when an 
applicant must file a three year project 
summary, and its contents. 

Paragraph (d) describes the cost 
summary that is required of all 
applicants. 

Paragraph (e) incorporates by 
reference the Housing Assistance Plan, 

§ 570.306 of Subpart D. 

Paragraph (f) incorporates by 
reference § 570.307 Certifications , 
except that $ 570.430(f)(lH6), Citizen 
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Participation applies in lieu of 
§ 570.307(d). 

Paragraph (g) describes Map 
requirement 

Paragraph (h) Title VI compliance 
(formerly paragraph (c)), is clarified to 
indicate that multiyear applicants 
applying for second or third year 
funding, as well as previous hold- 
harmless grantees, are exempt from this 
requirement. 

Paragraph (i) is a new paragraph 
detailing the components of an annual 
submission of the Multiyear application. 
Paragraph (i)(2) was formerly paragraph 
(d), and is unchanged. 

Section 570.427 Single purpose grant 
program general requirements. 

The wording in paragraph (b), 

Projects, is changed to clarify that a 
Single Purpose applicant may seek funds 
for more than one project and for more 
than one of the three problem areas. 

The language in paragraph (c), 
Performance requirements, is changed 
to clarify that every previous Small 
Cities Program grantee must satisfy the 
capacity and performance criteria of 
§ 570.423(c). 

Section 570.428 Selection system for 
single purpose grants. 

The maximum score possible for 
Single Purpose Grant applicants under 
the original selection system was 875 
points. It is now 1000 points and the 
eight selection factors are changed, as 
reflected in the introductory paragraph 
to the section. Each factor is discussed 
below. 

(a) Need—absolute number of poverty 
persons (100 points), (b) Need—percent 
of poverty persons (50 points), and 
former paragraphs (c) Need—absolute 
housing need, and (dj Need—percent of 
housing need. 

Changes proposed for these factors 
are the same as those proposed and 
explained in the paragraphs about the 
Comprehensive Grant needs factors 
(5 570.424(aHb)). 

(c) Program factor—impact of the 
proposed program (400points). 

The ANPR asked the public whether 
points for the Single Purpose program 
impact factor should be increased. Six 
commentors opposed increasing 
program impact points for Single 
Purpose Grants. Some remarked that 
program impact was a subjective 
process and that changing these points 
would not contribute significantly to 
assuring funding high quality projects. 
Three suggested clarifying the 
definitions used to determine 
“insignificant," “minimal," "moderate", 
and "substantial" impact. Finally, one 
respondent argued that because single 


purpose applications are ranked against 
similar projects, a sound basis for 
quality projects is built into the selection 
criteria. 

Forty commentors, however, favored 
doubling the points for Single Purpose 
program impact to 400 points, the same 
as in Comprehensive Grants. 

In the original selection system, an 
applicant could earn a maximum of 200 
points under the program impact factor, 
or less than 25 percent of the 875 total 
possible points. Compared to the 
Comprehensive Grant selection system, 
in which program impact points 
represent 40 percent of the total possible 
points, this is a low weight for the factor 
that most adequately assesses the 
proposed program’s impact on identified 
needs and the overall quality of the 
program. Other factors that do not relate 
as closely to the program design 
(outstanding performance points, for 
example) or over which applicants have 
little control (the needs factors) 
collectively were much more important 
in funding decisions than the program 
impact factor. As a result, projects with 
little significant in meeting identified 
needs were occasionally funded while 
projects with substantial impact were 
not. The points for program impact, 
therefore, are increased to 400—40 
percent of the total possible points 
under the proposed system, the same 
percent as in Comprehensive Grants. 
This reflects the importance of the 
program impact factor in choosing 
projects which best address identified 
needs. 

As in the original system, the program 
impact factor does not dominate and 
other factors, like outstanding 
performance and benefit to low- and 
moderate-income persons, must also be 
addressed by applicants who expect to 
be funded. 

Finally, as noted in the discussion 
about § 570.424(c), the considerations 
used to evaluate program impact in the 
Single Purpose and Comprehensive 
selection systems are the same in 
practice. 

Therefore, the language about these 
considerations is modified for 
conformity with the Comprehensive 
Grant program impact considerations, 
except that an additional consideration 
for Single Purpose Grants, the nature of 
the activity in relation to the need 
identified, is retained. 

(d) Benefit to low - and moderate- 
income persons (200points), (e) 
Performance in housing and equal 
opportunity (150points), and (f) 

Area wide Housing Opportunity Plan (50 
points), and (g) Other Federal programs 
(25 points). 


The language in these paragraphs is 
changed, and conforms with § 570.424 
(d). (e), (f). and (c)(l)(x), the paragraphs 
about the Comprehensive Grant 
selection system factors for benefit to 
low- and moderate-income persons, 
outstanding performance, AHOPs and 
the proposed program’s relationship to 
other Federal projects. The changes are 
fully discussed above. 

(h) State's rating (25points). 

This paragraph merges two "other" 
criteria of the original selection system, 
(h)(1)(A), dealing with the community’s 
position as a regional center or 
economic development center, and 
(h)(1)(B), dealing with State plans and 
policies. This new factor is the same as 
the Comprehensive selection factor 
contained in 8 570.424(g) which is 
discussed above. 

Section 570.429 Preapplications for 
single purpose grants. 

Paragraph (a)(2)(iii) is modified to 
require a statement describing the 
impact the activity for which funds are 
requested will have on the needs of low- 
and moderate-income persons. 

Paragraph (a)(3), Maps, is modified to 
include extent and locations of low- and 
moderate-income persons. 
Concentrations of minorities is changed 
to extent and location to more 
accurately reflect the desired 
information. 

Paragraph (a)(4), Performance 
reporting, now refers to assessments of 
performance to cover either a status 
report or the Grantee Performance 
Report. 

Section 570.430 Applications for single 
purpose grants. 

A statutory change to the Housing and 
Community Development Act of 1979 
deleted the requirement for a needs 
assessment and strategy statement. That 
change is being implemented as a final 
rule under a separate notice in the 
Federal Register. Former paragraph (a) 
is therefore deleted, and each following 
paragraph in this section is re-lettered. 
The wording “regardless of population” 
has been deleted in paragraph (a), 
Community Development Program. 

Since all applicants must describe 
proposed projects, the wording is 
redundant. 

Paragraph (b)(2), HUD review of HAP. 
is clarified to indicate that 
weatherization and similar activities 
alone will not satisfy rehabilitation 
housing assistance goals. 

Paragraph (c) Map requirements, is 
modified to require that maps show the 
extent and location of minorities and 
low- and moderate-income persons, 
rather than concentrations of minorities 
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and low- and moderate-income persons. 
This provides consistency between 
preapplication and application 
requirements, and a more accurate 
description of the required information. 

Paragraph (e), Title VI Compliance, is 
clarified to indicate that multiyear 
applicants applying for second or third 
year funding, as well as previous hold- 
harmless grantees, are exempt from this 
requirement. 

Two changes are made in paragraph 
(f), Certifications. Paragraph (f)(2) is 
revised to require citizen participation 
specifically in the development of the 
Housing Assistance Plan. Paragraph 
(f)(6) is revised to use the more general 
term “report on performance" in lieu of 
Grantee Performance Report. 

Section 570.431 Citizen participation 
requirements for comprehensive and 
single purpose grants. 

The citizen participation (CP) 
requirements at S 570.431 has been 
rewritten and now apply to both 
Comprehensive and Single Purpose 
Grants. The same citizen participation 
requirements apply to each program. 
Therefore, the reference to § 570.303 
Citizen participation requirements, in 
the entitlement regulations is eliminated 
for Comprehensive Grant applicants. 
Establishing a single set of regulations 
for citizen participation eliminates 
confusion as to which citizen 
participation regulations are to be 
followed, and at what stage of the 
application process they apply. As 
indicated in paragraph (a), General, this 
new section strives to require only the 
basic framework of only the basic 
framework of meaningful citizen 
participation, regardless of the 
applicant’s size. Critical elements are 
required, and others must be considered 
as locally appropriate. Paragraph (b), 
Written citizen participation plan, 
describes the procedures that must be 
accommodated in an applicant’s CP 
plan. In paragraph (c), Requirements for 
citizen participation in each stage of the 
application process, the citizen 
participation regulations now 
chronologically follow the application 
process for small cities, i.e., 
preapplication/application. 

HUD’s overriding concern is that 
citizen participation be meaningful and 
effective. In order to a achieve this 
objective, it is paramount that the CP 
regulations be clear and 
straightforward. 

The ANPR asked the public to address 
the citizen participation process and 
how it could be simplified for the 
applicant, while at the same time 
achieving meaningful CP. Comments 
received in response to the ANPR have 


been reviewed, and are addressed 
below. 

Single Purpose CP should apply to 
applicants of 2500 in population or less, 
whether applying for Single Purpose or 
Comprehensive programs, one 
commentor suggested. One respondent 
commented that the regulations have 
become too prescriptive. The method of 
attaining the required level of 
performance should be established by 
each community and described in its 
plan. HUD should become prescriptive 
only in instances where there is 
evidence that citizens are not being 
adequately involved. 

Two commentors favored 
standardizing CP requirements for all 
CDBG programs, including entitlement, 
while one favored applying the 
provisions of § 570.303 to file Single 
Purpose Program. Eight commentors 
stated that the present guidelines for the 
CP are effective, while nine stated that 
the CP regulations should be the same 
for Single Purpose and Comprehensive 
Grant applicants. 

These issues have been resolved by 
the proposed regulations that apply to 
all applicants. The new requirements 
follow the Single Purpose regulations for 
citizen participation currently in effect, 
with only a few additions. The 
Entitlement Grants program is a more 
complex program, and CP regulations 
applying to that program are of 
necessity more complex, and are not 
addressed by this proposed rule. 

One respondent recommended that 
jurisdictions which make affirmative 
efforts in the conduct of their CP 
activities should be given bonus points 
in the rating system. While HUD 
certainly wishes to encourage good CP. 
the objective of citizen involvement is 
best reflected in the results, more 
effective projects, and better community 
relations. Additionally, affirmative 
citizen participation efforts would be 
very difficult to judge fairly in awarding 
points. 

One commentor favored elimination 
of the CP plan. The Statute however, 
requires a written CP plan which is to be 
followed in the development of small 
cities preapplications/applications, and 
in implementation and assessment of 
the program. In addition, HUD supports 
citizen participation and believes the 
process will have significant and 
positive effects in assuring that the 
proposed programs and their 
implementation will address the needs 
of the Statutorily intended beneficiaries. 

One commentor wanted “adequate 
information” and “adequate opportunity 
to participate” defined. HUD believes 
that prescriptive defintions of these 
terms would unreasonably limit the 


flexibility of many local governments to 
effectively carry out meaning CP. These 
terms indicate the regulatory direction 
communities must follow, but the terms 
themselves only take on meaning and 
life in actual application. Area Office 
staff can provide additional direction in 
individual or specific circumstances. 

One respondent suggested CP should 
be more specific about outreach 
activities to involved and increase 
participation by low income and 
minority persons, while another 
recommended specifying CP procedures 
to recruit low- and moderate-income 
persons to plan, develop, implement and 
assess strategies for projects, with a 
detailed plan for involvement and 
participation of beneficiaries. Paragraph 
(b)(2) requires the solicitation of views 
and proposals of citizens, with emphasis 
on involvement of low- and moderate- 
income persons, members of minority 
groups, and residents of blighted areas 
where activities are proposed or 
ongoing. 

One respondent opposed weakening 
the CP requirements imposed on 
Comprehensive Program applicants. 

This was not HUD’s intent nor do we 
feel that we have made the requirements 
weaker, as the commentor cautioned 
against. Rather we feel the basic 
framework is more clearly spelled out in 
these proposed regulations. 

Three respondents saw a need for 
greater technical assistance for CP one 
suggested that city staff and/or other 
resources be available upon request for 
technical assistance. Paragraph (b)(3) 
requires the provisions of technical 
assistance to citizens and citizen 
organizations, where requested. 
However, the regulations permit the 
applicant to decide, given its resources, 
what form the assistance shall take. 

One respondent favored a 
requirement in the Single Purpose 
Program for an adequate notice of public 
hearing. Paragraph (b)(4) addresses the 
provisions of adequate notice of public 
hearings. 

Two commentors suggested that 
applicants should only have one hearing 
at the full application stage, while four 
opposed public hearings after the 
preapplication stage unless the project 
description or location changes 
substantially. One favored strengthening 
CP at the final application stage by 
enumerating specific actions that are to 
be accomplished, including the number 
of meetings to be held, topics to be 
covered or discussed, and the type of 
information to be published concerning 
the applications. 

HUD has weighed these comments 
with its experience in attempting to 
assure meaningful CP. The proposed 
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rule requires two public hearings each at 
the preapplication stage and the 
application stage, in paragraph (b)(6). 
Public comments and views must be 
solicited and citizens involved at all 
stages of the process. Full public access 
to program records and information is 
provided for at paragraph (b)(7). 

Citizen advisory boards should be 
required with the majority of members 
representative of the jurisdiction's low 
and moderate income target areas, one 
commentor suggested. Paragraph (b)(ll) 
provides for substantial representation 
by low- and moderate-income persons 
and minorities on any advisory 
committee, where one has been 
established. 

Citizen advisory boards are not 
mandated, but where they are 
organized, low- and moderate-income 
persons and minorities must be 
substantially represented, as stated in 
paragraph (b)(ll). 

HUD encourages communities to 
consider creating advisory boards 
where their existence would make the 
process more meaningful, but feels it 
would be unwise to mandate advisory 
boards. 

One commentor favored elimination 
of the requirement that a multiyear 
grantee hold a hearing for subsequent 
applications under a multiyear 
commitment if the program was not 
altered. Two commentors favored one 
presubmission hearing each year to 
review the performance and solicit 
public commentary with respect to new 
programs and/or possible amendments 
to existing programs. Paragraph (c)(iii) 
provides for at least one public hearing 
for the second and/or third year 
submissions under a multiyear 
commitment. 

Paragraph (c)(5) details the conditions 
under which citizens may submit 
objections to HUD approval of a 
preapplication or application. Paragraph 
(c)(6) provides for citizens to submit 
comments to the HUD Area Office 
concerning the applicant’s failure to 
comply with CP requirements. 

In summary, HUD believes that these 
new regulations are clearer and have 
structured a reasonable balance 
between prescribing requirements in the 
process and encouraging local creativity 
in meeting individual circumstances to 
make citizen participation meaningful. 

Section 570.432 Single purpose grants 
for imminent threat to public health or 
safety. 

Paragraph (c) has been changed to 
delete the requirement for 
environmental reviews for Single 
Purpose applications which are for 
imminent threat to the public health or 


safety, in accordance with the 
provisions of the environmental 
regulations at 24 CFR 58.21(b)(6). 

One commentor stated that applicants 
ought to know and be able to contact 
directly the “appropriate authority.'* The 
"appropriate authority" will vary 
depending on the applicants's State and 
its problem. HUD Area Offices are able 
to provide this information. 

Section 570.433 HUD review and 
actions on full applications for single 
purpose and comprehensive grants. 

Paragraph (b)(2), Criteria for 
conditional approval, has been 
expanded to incorporate § 570.311(f) (1) 
and (2). However, an applicant for a 
Small Cities Program grant that has not 
met the capacity and performance 
criteria of § 570.423(c) would not be 
selected for funding; therefore 
5 570.311(f)(3) is inappropriate to the 
Small Cities Program and has not been 
included in this section. 

Paragraph (b)(3), Criteria for 
disapproval of an application, has been 
expanded to incorporate 5 570.311(c). 
Section 570.311(c)(2)(ii) deals with the 
requirement that the application must 
address deteriorated housing in at least 
one concentrated area. This requirement 
is not appropriate for all Small Cities 
applicants, and has not been included in 
this section. 

Paragraph (b)(3)(i) is added and 
provides for disapproval of an 
application if information obtained 
based on a field review or from other 
sources requires rerating of a 
preapplication and results in a rating no 
longer sufficiently high to warrant 
approval when compared with other 
preapplications in the competition. 

The reference to $ 570.302(b)(2) 
contained in $ 570.311 (c)(2)(iii) has been 
changed to $ 570.420(k) in paragraph 
(b)(3)(iii)(B) to meet the requirements of 
the Small Cities Program dealing with 
benefit to low- and moderated-income 
persons. 

One respondent to the ANPR favored 
allowing preparation costs of 
preapplications as eligible expenditures. 
Paragraph (b)(4), Letter to proceed, 
authorizes the applicant to incur costs 
for certain activities. The Housing and 
Community Development Act of 1974, as 
amended, does not authorize 
preparation costs of a preapplication as 
an eligible expenditure. 

Section 570.434 Program amendments 
for single purpose and comprehensive 
grants. 

Paragraph (b)(1), Comprehensive 
Grant , has been expanded to 
incorporate the referenced conditions in 
S 570.312(b) whereby an applicant must 


request HUD approval for amendments 
to its Housing Assistance Plan. 

Two commentors suggested that this 
section be clarified so that an applicant 
can better understand what constitutes 
an amendment and in what manner the 
activities and budget figures can be 
revised. HUD wishes to retain flexibility 
at the Area Office level to deal with the 
wide variety of changes facing grantees. 
Grantees are encouraged to contact 
their Area Offices in specific cases. 

Section 570.435 Modified OMB 
circular No. A-95 procedures for the 
small cities program. 

Eight respondents would support 
elimination of concurrent submission of 
the preapplication and require its 
submission to clearinghouses 
approximately 30 days prior to its 
submission to HUD. 

To provide for submission of a 
preapplication to clearinghouse review 
prior to submission to HUD would 
require addition of a minimum of 60 
days to allow for clearinghouse review, 
response, and to permit time for the 
applicant to resolve any adverse 
comments. This would add a 
comparable length of time to the overall 
review process, and further delay the 
process of getting funds to selected 
applicants. Section 570.435(a)(2) urges 
the applicant to contact clearinghouses 
early in the preapplication planning 
process to obtain their input. This 
procedure, in conjunction with the 
provision in the regulations that HUD 
will not make a decision on the 
preapplication until 45 days following 
preapplication filing deadline allows the 
clearinghouse up to 105 days to have a 
substantial impact on the content of the 
preapplication. 

One commentor stated that some 
clearinghouses gave a detailed review of 
projects before they were sent to HUD, 
often eliminating several from the HUD 
competition. This expanded review is 
not die case for all clearinghouses and 
consequently has the effect of 
"punishing" some of its member 
communities by not giving blanket 
approvals and letting HUD make a 
determination as to whether the 
community's project is fundable. 

Negative comments by a 
clearinghouse do not preclude an 
applicant from submitting a 
preapplication to HUD. However, the 
applicant must state what action it plans 
to take as a result of adverse comments 
by the clearinghouse, as reqired by 
§ 570.435(b)(3). 

A phrase has been added to 
paragraph (a)(2) urging applicants to 
contact the appropriate clearinghouse 
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during the early planning stages of the 
preapplication and application. 

Paragraph (c), A-95 procedures for 
applications, has been clarified to 
include a reference to the annual 
submission of a multiyear application. 

I. To reflect the changes in paragraph 
headings, the Table of Contents for Part 
5 570, Subpart F, is amended to read as 
follows: 

Subpart F—Small Cities Program 

Sec. 

570.420 General. 

570.421 Preapplications and applications by 
States and counties; joint preappiications 
and applications. 

570.422 State participation. [Reserved] 

570.423 Comprehensive Grant program 
general requirements. 

570.424 Selection system for comprehensive 
grants. 

570.425 Preapplications for comprehensive 
grants. 

570.428 Applications for comprehensive 
grants. 

570.427 Single Purpose Grant program 
general requirements. 

570.428 Selection system for single purpose 
grants. 

570.429 Preapplications for single purpose 
grants. 

570.430 Applications for single purpose 
grants. 

570.431 Citizen participation requirements 
for Comprehensive and Single Purpose 
Grants. 

570.432 Single purpose grants for imminent 
threat to public health or safety. 

570.433 HUD review and action on full 
applications for single purpose and 
comprehensive grants. 

570.434 Program amendments for single 
purpose and comprehensive grants. 

570.435 Modified OMB Circular No. A-95 
procedures for the Small Cities Program. 

II. Part 570, Subpart F is proposed to 
read as follows: 

Subpart F—Small Cities Program 

§570.420 General. 

(a) Scope and Applicability. This 
Subpart describes the Small Cities 
Program’s policies and procedures. 

Funds for this Program are those 
provided through the metropolitan and 
nonmetropolitan balances described in 
§ 570.104(c) in Subpart B of this Part. 
Except as modified in this Subpart, the 
policies and procedures set forth in 
Subparts A, B, C. J. K. and O of this Part, 
as well as those Sections of Subpart D 
of this Part which are specifically cited 
in this Subpart, apply to the Small Cities 
Program. The HUD Environmental 
Review Procedures contained in 24 CFR 
Part 58 also apply to this Subpart. 

(b) Program Objectives. The Small 
Cities Program provides grants to States 
and units of general local government in 
both metropolitan and nonmetropolitan 


areas to undertake the same community 
development activities as may be 
funded in the entitlement grant program. 
The Small Cities Program, however, is 
competitive in nature and the demand 
for funds far exceeds the amount 
available. Therefore, eligible applicants 
selected for funding will be those 
communities having the greatest need as 
evidenced by poverty and whose 
applications most adequately address 
locally-determined needs of low- and 
moderate-income persons, consistent 
with one or more of the following 
purposes. 

(1) Support realistic and attainable 
strategies for expanding low- and 
moderate-income housing opportunities; 

(2) Promote expansion of housing 
choice for low- and moderate-income 
families outside areas of minority and 
low- and moderate-income 
concentrations; 

(3) Promote more rational land use; 

(4) Provide increased economic 
opportunities for low- and moderate- 
income persons; 

(5) Correct deficiencies in public 
facilities which affect the public health 
or safety, especially of low- and 
moderate-income persons. 

(c) Eligible applicants. Eligible 
applicants are States and units of 
general local government, excluding 
metropolitan cities, urban counties, units 
of government which are participating in 
urban counties or metropolitan cities, 
even if only part of the participating unit 
of government is located in the urban 
county or metropolitan city, and Indian 
tribes eligible for assistance under 
Section 107(a)(7) of the Act. An 
application may be submitted 
individually, jointly, or by a county or 
State in behalf of other units of general 
local government. 

(d) Types of grants. Recognizing that 
needs of communities vary widely, the 
Small Cities Program has two types of 
grants—Comprehensive and Single 
Purpose. 

(e) Distribution of funds between 
Comprehensive Grants and Single 
Purpose Grants. Within both the 
metropolitan and nonmetropolitan 
balances for each Area Office’s 
jurisdiction, 25 to 35 percent of the funds 
are reserved for Single Purpose Grants, 
with the remainder reserved for 
Comprehensive Grants. Exceptions to 
these percentages may be made where 
there is insufficient demand for 
Comprehensive Grants to justify a 65 
percent reservation or where the 
demand for Comprehensive Grants 
justifies a reservation of more than 75 
percent. In determining the demand for 
Comprehensive Grants, the Area Office 
shall consider the quality of projects, 


based on application of the selection 
criteria contained in these regulations. 

(f) Size of grants. (1) Ceilings within 
the metropolitan and nonmetropolitan 
areas of each Area Offices’s jurisdiction. 
HUD may establish general ceilings per 
applicant for both Single Purpose and 
Comprehensive Grants Separate ceilings 
may be established for Comprehensive 
Grants with multiyear commitments, or 
joint applications, or for applications in 
belialf of other units of government. 

(2) Individual grant amounts. Both 
Single Purpose and Comprehensive 
Grants for specific grantees will be 
provided in amounts commensurate 
with the size of the applicant and the 
applicant’s program. In determining 
appropriate grant amounts for each 
applicant. HUD may consider an 
applicant’s population, need, proposed 
activities, ability to carry out the 
propose program, and previous funding 
levels. 

(g) Restrictions on applying for grants. 
Each unit of general local government, 
except counties, may apply for a 
Comprehensive or a Single Purpose 
Grant, but not both, in each fiscal year. 
As described in S 570.421, a State or a 
county may apply for two grants, one 
Single Purpose and one Comprehensive, 
if one or both of the applications are in 
behalf of one or more units of general 
local government within its jurisdiction. 
In each fiscal year, each unit of general 
local government, except counties, may 
by included in only one application, 
either individual, joint, or as part of a 
county or State application in its behalf. 
In addition, applicants may apply for 
imminent threat grants, as described in 

§ 570.432. A preapplication for a 
Comprehensive Grant which does not 
meet the definition of a comprehensive 
program may be considered for a Single 
Purpose Grant. 

(h) Method of selecting grantees. 

(1) HUD has established national 

selection and rating systems for both 
Comprehensive and Single Purpose 
Grants which identify the criteria used 
in selecting among applicants. 
Preapplications are required for both 
types of grants. These are divided into 
metropolitan and nonmetropolitan pools 
for both types of grants and rated and 
ranked pursuant to S § 570.424 and 
570.428, respectively. Applicants must 
include sufficient information in the 
preapplication to permit HUD to rate the 
preapplication against the various 
selection criteria (except the needs 
factors described in $ 570.424 (a) and (b) 
and in § 570.428 (a) and (b)), and must 
advise HUD of the source of information 
and the method used to compile the 
information for the preapplication. 
Existing sources of information, such as 
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areawide analyses. State plans or needs 
assessments and data from the Bureau 
of the Census, should be used whenever 
possible. Local surveys may be 
necessary to document the information 
submitted in the preapplication. 
Decisions made by HUD in selecting 
grantees are documented and made 
available to the general public upon 
request 

(2) HUD shall establish deadlines for 
submission of preapplications by 
publication of a Notice in the Federal 
Register. 

(i) Data. Data used in this Subpart 
with respect to the needs factors 

(5 570.424(aHb) and § 570.428(aHb)) is 
from the United States Bureau of the 
Census. HUD uses the most recent 
Census data which is consistent as of 
the same point or period in time for all 
data elements in each needs factor and 
which can be applied to all potential 
applicants in the nonmetropolitan or 
metropolitan areas of the State. To be 
included in the data compilations, 
geographic information (such as new 
incorporations, consolidations of 
governments, annexations, and other 
boundary changes) related to this data 
must be available to the bureau of the 
Census 90 days prior to the beginning of 
the fiscal year for which the 
preapplication is submitted. However, a 
HUD Regional office may authorize the 
use of updated data developed by a 
State agency for the entire 
nonmetropolitan area or all 
metropolitan areas of the State in lieu of 
Federal census data if the following 
criteria are met: 

(1) The data have been updated in 
such a manner that they can be applied 
to all potential applicants in the 
nonmetropolitan or metropolitan areas 
of a State: 

(2) The data are generally available 
and can be verified by HUD; 

(3) The data can be submitted in a 
usable form no later than 30 days prior 
to the deadline for submission of 
preapplications. 

(j) Previous audit findings and 
outstanding monetary obligations. HUD 
shall not accept a preapplication from 
an applicant or a preapplication in 
behalf of a unit of general local 
government that has an outstanding 
audit finding for any HUD program or 
has an outstaning monetary obligation 
to HUD. Waivers to this prohibition may 
be provided by the Regional 
Administrator, but in no instance shall a 
waiver be provided when funds are due 
HUD, unless a satisfactory arrangement 
for repayment of the debt has been 
made. 

(k) Program Design. The program as a 
whole must principally benefit low- and 


moderate-income persons and directly 
impact on the applicant's needs. In 
addition, the selection process of the 
Small Cities Program is heavily 
weighted toward those programs which 
have the greatest benefit to low- and 
moderate-income persons. All activites 
contained within such programs must 
either benefit low- and moderate income 
persons, or aid in the prevention or 
elimination of slums or blight, or meet 
other community development needs 
having a particular urgency. 

S 570.421 PreappHcations and 
applications by States and counties; Joint 
preapplications and applications. 

(a) General. A State or a county may 
apply for two grants, one Single Purpose 
and one Comprehensive, if one or both 
of the applications are in behalf of one 
or more units of general local 
government within its jurisdiction. For 
purposes of this section, the term 
“county" does not include urban 
counties. 

(b) Preapplications and applications 
in behalf of others. A State or county 
which submits a preapplication and 
application in behalf of one or more 
units of government shall execute a 
written cooperation agreement between 
itself and each participating unit of 
government. The agreement must be 
submitted with the preapplication. 

The purpose of the cooperation 
agreement is to delineate the 
responsibilities and authorities of the 
State or county applicant and the 
participating unit of government with 
respect to the Small Cities 
preapplication, application, and grant 
The agreement must be approved in 
accordance with local law and provide 
that the State or county and the 
participating unit will cooperate in 
undertaking the grant program, including 
implementing the Housing Assistance 
Plan and the certifications submitted 
with the application. The agreement 
may include other responsibilities and 
obligations to which the State or county 
applicant and the participating unit of 
government agree. The State or county 
applicant is responsible for ensuring 
compliance with all laws, regulations, 
and Executive Orders applicable to the 
Community Development Block Grant 
program. 

(c) Joint preapplications and 
applications. Units of general local 
government including counties, may 
submit a joint preapplication and 
application which addresses common 
problems faced by the jurisdictions. A 
joint preapplication and application 
must address a common problem, the 
solution to which requires the mutual 
action of the joint applicants. 


A joint preapplication and application 
must be pursuant to a written 
cooperation agreement submitted with 
the preapplication. The purpose and the 
content of this cooperation agreement is 
the same as described in $ 570.421(b). In 
addition, this cooperation agreement 
must authorize one of the participating 
units of governments to act as the 
applicant which will submit the 
preapplication and application to HUD. 

(d) Limits on applying for assistance. 

A unit of general local government 
included in a preapplication and an 
application submitted by a State or 
county in its behalf, or included in a 
joint preapplication and application, 
may not otherwise apply for assistance 
under this Subpart. 

(e) Data considerations. With respect 
to a county or State preapplication in 
behalf of itself, data used to rate the 
needs factors (5 570.424(aHb) and 

5 570.428(aHb)) is that of the entire 
unincorporated area of the county or 
counties in which activities are to take 
place. However, HUD may use data at 
the town or township level where it is 
available for unincorporated areas and 
is applied to all counties in the 
nonmetropolitan or metropolitan areas 
in the State. If the applicant proposes 
activities in a metropolitan city or an 
urban county, data from the entire 
unincorporated area of the applicant is 
used. Data from the metropolitan city or 
urban county is not used. With respect 
to a county or State preapplication in 
behalf of an incorporated place, data 
from the incorporated place is used to 
rate the needs factors. When a 
preapplication is in behalf of more than 
one other unit of government, data from 
each is aggregated. 

For joint preapplications, data from 
each participating unit is aggregated. 

(f) Housing Assistance Plans. 

(1) If there is a HUD-approved 
Housing Assistance Plan for a unit of 
general local government in which the 
State or county intends to carry out 
activities, the State or county may 
satisfy its Housing Assistance Plan 
requirements by indicating its support of 
the existing plan. 

(2) For joint applications and 
applications in behalf of units of general 
local government, the Housing 
Assistance Plan (HAP) must relate to 
each unit of government in which 
activities are to be carried out. The plan 
must be adopted by each unit of general 
local government included in the 
application and must be consistent with 
any other HAP applicable to these 
jurisdictions. 

(g) Activities outside an applicant's 
boundaries. Applicants may conduct 
eligible block grant activities outside 
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their boundaries provided that 
nonmetropolitan funds may only be 
used in nonmetropolitan areas, and 
metropolitan funds may only be used in 
metropolitan areas. These activities 
must be demonstrated to be appropriate 
to meeting the applicant's needs and 
objectives and must be consistent with 
State and local law. This provision 
includes using funds provided under this 
Subpart in a metropolitan city or an 
urban county. 

§ 570.422 State participation. [Reserved) 

§ 570.423 Comprehensive Grant program, 
general requirements. 

(a) Definition. A comprehensive 
program must meet all of the following 

criteria: 

(1) Address a substantial portion of 
the identifiable community development 
needs within a defined concentrated 
area or areas; 

(2) Involve two or more activities that 
bear a relationship to each other, 
excluding administration, planning, and 
management, and which either in terms 
of support or necessity are carried out in 
a coordinated manner; 

(3) Have beneficial impact within a 
reasonable period of time; and 

(4) Be developed through assessment 
of the applicant's community 
development, housing, and economic 
needs. 

Exceptions to the requirement that the 
activities be concentrated within a 
defined area or areas may be made if 
the applicant can demonstrate to HUD’s 
satisfaction that the proposal represents 
a resonable means of addressing the 
needs identified. 

(b) Funding Commitments. 

(1) HUD may make commitments of 
up to three years for a Comprehensive 
Grant program, subject to the 
availability of appropriations. In 
determining the number of years for 
which a commitment is made. HUD 
shall consider the nature of the program 
proposed, the previous performance of 
the applicant, including both community 
development and housing: the capacity 
of the applicant to carry out the program 
proposed: the scheduling of the program: 
and the year-by-year fund requirements. 
Special consideration for funding 
commitments beyond one year are given 
to those applicants currently carrying 
out a Comprehensive Grant program 
and subject to the hold-harmless phase 
out provisions of Section 106(h) of the 
Housing and Community Development 
Act of 1974, as amended. 

(2) Grant requests either by 
themselves or in combination with other 
stated funding sources, must be 


sufficient to complete the program 
described. 

(3) Once an applicant is selected for a 
multiyear commitment and funds are 
available, it does not compete in the 
selection process for funding during 
subsequent years of its commitment. 
Funds are provided in the subsequent 
fiscal years after 

(i) Tlie grantee submits the annual 
submission of a multiyear application 
described in § 570.426(i), including an 
assessment of its performance for each 
prior grant which addresses the capacity 
and performance considerations 
described n § 570.423(c), and HUD 
determines that the annual program is 
consistent with that described in the 
original application or has been properly 
amended pursuant to § 570.434. 

(ii) HUD determines that the grantee's 
performance is adequate. Performance 
determinations are based on the criteria 
described in { 570.423(c). 

(iii) HUD approves the application 
under the provisions of § 570.433. 

(c) Capacity and performance: 
threshold considerations for grant 
approval . No grant is made to an 
applicant that lacks the capacity to 
undertake the proposed program. In 
addition, applicants which have 
participated in the Block Grant Program 
previously must have performed 
adequately. Performance and capacity 
determinations are made as of the date 
the preapplication is due in the Area 
Office and may be the basis for 
disapproving or rejecting a 
preapplication from further 
consideration. In determining whether 
an applicant has performed adequately, 
HUD examines the applicant’s 
performance in the following areas: 

(1) Community development 
activities. Compared with the 
applicant's schedule or schedules 
submitted in each previously funded 
application: 

(1) The rate of progress achieved in 
moving activities into execution; and 

(ii) The rate of expenditure and 
obligation of community development 
funds. 

(2) Housing assistance, (i) The actual 
progress achieved in meeting goals 
established under an approved Housing 
Assistance Plan; 

(ii) Absent achievment of such goals, 
the actions taken by the community to 
facilitate the provision of housing 
assistance for low- and moderate- 
income persons, such as: 

(A) Removal of impediments such as 
restrictive zoning or building codes; 

(B) Changes in land use to facilitate 
construction; 

(C) Provision of sites and/or 
necessary infra-structure; 


(D) Organization of a housing 
authority or other similar entity; 

(E) Development of a Section 701 land 
U9e or housing element. 

(3) Compliance with applicable laws 
and regulations, (i) The applicant's 
compliance with the laws, regulations, 
and Executive Orders applicable to the 
Community Development Block Grant 
program; 

(ii) Resolution of findings made as a 
result of HUD monitoring; and 

(iii) Resolution of audit findings. 

9 570.424 Selection system for 
comprehensive grants. 

Preapplications are rated and scored 
against each of the following eight 
factors. All points for each factor are 
rounded to the nearest whole number. 
The maximum score possible is 1000 
points. 

Points 


(a) Need—absolute number of poverty persons- 100 

(b) Need—percent o< poverty persona- 50 

(c) Program factor—Impact of the proposed pro¬ 
gram___ 400 

(d) Benefit to low- and moderate-income persona— 200 

(e) Performance: 

Housing-100 

Local equal opportunity effort*- 50 

(f) Area wide Housing Opportunity Plan (AHOP)- 50 

(g) HoW-harmles* phaseout communities- 25 

(b) State's rating_25 


Preapplications from counties in behalf 
of themselves. States in behalf of 
themselves or in behalf of counties, or 
joint preapplications in which a county 
is participating, are socred separately 
with respect to the needs factors of 
§ 570.424(aHb). 

(a) Need—absolute number of poverty 
persons (100 points). All applicants are 
compared in terms of the number of 
persons whose incomes are below the 
poverty level. Individual scores are 
obtained by dividing each applicant's 
absolute number of persons in poverty 
by the greatest number of persons in 
poverty of any applicant and multiplying 
by 100. 

(b) Need—percent of poverty persons 
(50 points). All applicants are compared 
in terms of the percentage of their 
population below the poverty level. 
Individual scores are obtained by 
dividing each applicant's percentage of 
persons in poverty by the highest 
percentage of persons in poverty of any 
applicant and multiplying by 50. 

(c) Program factor—impact of the 
proposed program (400points). Each 
applicant shall select four program 
design criteria from among the following 
eleven. HUD shall measure the impact 
of the program on low- and moderate- 
income persons for each of the program 
design criteria selected, based on the 
results to be achieved in relation to the 
amount of funds requested, the number 
of persons to benefit from the program, 
the nature of the benefit, additional 
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actions that may be necessary to fully 
resolve the need, previous actions taken 
by the applicant to address the need, 
whether displacement will be involved 
and what steps will be taken to 
minimize involuntary displacement and 
to mitigate its adverse effects or related 
hardships, environmental 
considerations, and where appropriate, 
site selection standards. Each applicant 
must use specific measurable terms to 
explain how its program benefits low- 
and moderate-income persons. 

(1) Program design criteria. 

(1) Supports comprehensive 
neighborhood conservation, 
stabilization, and/or revitalization. 

(ii) Provides housing choice on a 
regional basis; or implements a HUD- 
approved Areawide Housing 
Opportunity Plan. 

(iii) Provides housing choice within 
the community which is outside areas 
with concentrations of minorities and 
low- and moderate-income persons. 

(iv) Supports the expansion of housing 
by providing additional standard 
housing units not previously available. 

(v) Addresses a serious deficiency in 
a community's public facilities. 

(vi) Expands or retains employment 
opportunities. 

(vii) Attracts or retains businesses 
which provide essential services. 

(viii) Removes slums or blighted 
conditions. 

(ix) Resolves a serious threat to health 
or safety. 

(x) Supports other Federal programs 
being undertaken in the community or 
deals with the adverse impact of other 
recent Federal actions. The other 
Federal program or action must be of 
substantial size or impact in the 
community in relation to the proposed 
program. 

(xi) Supports energy production and 
conservation. 

(2) Rating and ranking methods. This 
factor requires a two-step rating 
process. First, the potential of the 
proposed programof activities to achieve 
the results intended by each selected 
criterion when considered in relation to 
other communities addressing the same 
criterion is assessed and a numerical 
value assigned, based on the following: 


The results would have insignificant impact__ 0 

The resorts would have minimal impact. 2 

The resorts would have a moderate impact. 4 

The resorts would have a substantial impact_- 0 


After each of the four criteria selected 
by an applicant is rated and values 
assigned, the total is added (Program 
Impact Score Maximum is 32). Then, the 
actual points are determined by dividing 
each applicant’s Program Impact Score 
by the highest Program Impact Score 


achieved by any applicant and 
multiplying the result by four hundred. 

(d) Benefit to low - and moderate- 
income persons (200points). All 
applicants are compared in terms of the 
percent of funds benefitting low- and 
moderate-income persons. Determining 
the percentage of funds benefitting low- 
and moderate-income persons requires 
three steps. First, the amount of funds to 
benefit low-and moderate-income 

ersons for each activity is determined 

y dividing the number of low- and 
moderate-income persons by the total 
number of persons to benefit from the 
activity and multiplying by the amount 
of Small Cities Program funds requested 
for that activity. Then, these amounts for 
each activity are added and divided by 
the total amount of requested Small 
Cities Program funds. This number 
multiplied by 100 is the percentage of 
funds benefitting low- and moderate- 
income persons. Costs of planning, 
management, and administration may 
not be included in this computation. 

HUD obtains individual scores by 
dividing each applicant’s percentage by 
the highest percentage achieved by any 
applicant and multiplying the results by 
200. The appropriate median income 
amounts for low- and moderate-income 
are supplied by HUD. Where 
appropriate, HUD may modify the 
geographic area used in the definition of 
low- and moderate-income persons at 
5 570.3 (o) and (p). 

(e) Performance in housing and equal 
opportunity (150 points) —(1) Housing 
efforts (100points), (i) Fifteen points for 
each of the following criterion are 
awarded to each applicant that 
demonstrates outstanding performance 
in: 

(A) providing housing for low- and 
moderate-income families located in a 
manner which provides housing choice 
in areas outside of minority and low- 
and moderate-income concentrations; or 
if the community is predominantly 
inhabited by persons who are members 
of minority and/or low-income groups, 
HUD shall assess the extent to which 
Federally-assisted housing is distributed 
throughout the community. 

(B) integrated occupancy by race and 
ethnicity in assisted housing projects 
and, if the applicant has a Section 8 
Existing Housing Program, evidence of 
locational choice in the Section 8 
Existing Housing Program. 

(C) active enforcement of a fair 
housing ordinance at least equivalent in 
scope and coverage to Title VIII of the 
Civil Rights Act of 1968. 

(D) implementation of a HUD- 
approved New Horizons Fair Housing 
Assistance Project (or demonstrated 
participation in a HUD-approved 


county-State/regional New Horizons 
Project) or a fair housing strategy that is 
equivalent in scope to a New Horizons 
Project. 

(ii) Twenty points for each of the 
following criterion are awarded to each 
applicant that demonstrates outstanding 
performance in: 

(A) meeting its large family housing 
assistance needs in relation to that 
proportion of need. 

(B) carrying out housing assistance 
goals from previous HAP(s) or, if the 
applicant has no prior HAP, meeting a 
significant proportion of its housing 
assistance needs. 

(2) Local Equal Employment and 
Entrepreneurial Efforts (50points), (i) 
Twenty-five points are awarded to each 
applicant that demonstrates that its 
percentage of minority permanent, full¬ 
time employees is greater than the 
percentage of minorities within the 
county for nonmetropolitan applicants, 
or within the SMSA for metropolitan 
applicants, unless the percentage of 
minority population in the community 
itself exceeds that of the county or 
SMSA, in which case minority 
employment must generally reflect 
minority population of the community. 

(ii) Twenty points are awarded to 
each applicant that demonstrates that at 
least five percent of all its contracts 
based on dollar value have been 
awarded within the past two years to 
minority owned and controlled 
businesses, providing the applicable 
percentage of minority population is five 
percent or less. If the applicable 
percentage of minority population 
exceeds five percent, then the applicant 
must have a corresponding percentage 
of its contracts awarded to minority 
businesses; however, twenty percent of 
the total dollar value of its contracts 
awarded to minority business enterprise 
will be sufficient for award of points for 
any applicant. The applicable 
percentage of minority population is the 
percentage of minorities in the 
applicant’s jurisdiction, or in the county 
for nonmetropolitan applicants, or in the 
SMSA for metropolitan applicants, 
whichever is higher. 

(iii) Five points are awarded to each 
applicant that demonstrates that at least 
five percent of its deposits from all 
sources measured as an average daily 
balance over the past year have been 
deposited in a minority owned and 
controlled financial institution, the year 
measured is the year ending the date the 
preapplication is due in the HUD Area 
Office. 

(f) Areawide Housing Opportunity 
Plan (50points). Fifty points are 
awarded to each applicant that is in its 
first year of participation in a HUD- 
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approved Areawide Housing 
Opportunity Plan (AHOP). Each 
applicant which has been a participating 
jurisdiction in a HUD-approved AHOP 
for more than one year is awarded the 
fifty points if the areawide planning 
organization with the approved AHOP 
certifies that the applicant is adequately 
carrying out its responsibility to 
implement the AHOP. An applicant 
which is a participating jurisdiction in 
an AHOP but which is not adequately 
fulfilling its commitments to implement 
the AHOP is awarded zero points. The 
time period considered is measured from 
the date of written HUD approval of the 
AHOP to the date the preapplication is 
due in the HUD Area Office. 

The Area Office may reject the 
certification by the areawide planning 
organization if there are data or facts 
available to the Area Office which 
indicate that a community is not 
carrying out its responsibility to 
implement the AHOP. 

(g) Hold-Harmless Provisions (25 
points). Twenty-five points are awarded 
to a community which is currently 
carrying out a comprehensive 
community development program and 
which is subject to the phase-out 
provisions of Section 106(h) of the 
Housing and Community Development 
Act of 1974, as amended. 

(h) State’s rating (25points). The State 
may recommend award of zero to 25 
points to each applicant, except itself, 
whose program implements a State 
growth or resource coordination strategy 
or enhances the community’s position as 
a regional center of economic 
development, as determined by the 
State. The State may take into 
consideration regional growth or 
resource coordination strategies. The 
State must submit its recommendation 
within 45 days after the date 
preapplications are due in the Area 
Office. If the State’s recommendation is 
not received within 45 days or if the 
State chooses not to recommend point 
awards, each applicant is awarded zero 
points. 

(i) Final ranking. The points received 
by each applicant on the eight rating 
factors are totaled and the 
preapplications ranked according to the 
point totals. Invitations for full 
applications are based on this final 
ranking to the extent funds are 
available. However, if an Area Office 
made a procedural error in the previous 
year’s competition, that, when corrected, 
would have resulted in awarding 
sufficient points to warrant an invitation 
to an applicant, HUD may invite that 
applicant, if otherwise eligible, to submit 
a full application for current year 
funding. HUD may invite additional 


applications on a stand-by basis in the 
event one of the higher ranked 
preapplications is not approved, or 
additional funds become available. 

4 570.425 Preapplications for 
Comprehensive Grants. 

(a) Submission requirements. 
Preapplications shall be submitted in a 
form prescribed by HUD to the 
appropriate Area Office and shall 
consist of the following: 

(1) Standard Form 424, as prescribed 
by OMB Circular A-102; 

(2) A program narrative statement 
which consists of the following: 

(i) A brief description of the 
applicant’s community development 
problems/needs to be served by the 
proposed program; and identification of 
the criteria for selection to be addressed 
by the program; 

(ii) A description of the program to be 
carried out with assistance under this 
Subpart and an estimate of the cost of 
the proposed activities; 

(iii) Information that demonstrates the 
impact the proposed program will have 
on the design criteria being addressed; 

(iv) An analysis of the amount of 
funds that will be used to benefit low- 
and moderate-income persons. The 
analysis shall indicate the total number 
of persons to be served, the number of 
persons that meet the definition of low 
and moderate income, how such low- 
and moderate-income persons are 
served, and the nature of the benefit; 
and 

(v) Other information appropriate to 
respond to the other criteria for 
selection set forth in $ 570.424. 

(3) A certification assuring compliance 
with all the citizen participation 
requirements of $ 570.431(c)(1). 

(4) A map of the applicant’s 
jurisdiction which clearly identifies: 

(i) census tracts and/or enumeration 
districts; 

(ii) location of the proposed activities; 

(iii) extent and locations of minorities; 
and 

(iv) extent and locations of low- and 
moderate-income persons. 

(5) Performance reporting. If the 
applicant has received prior assistance 
under this Part, an assessment of 
performance under prior grants, 
addressing the capacity and 
performance considerations described 
under S 570.423(c). 

(b) Submission of additional data. 
Only data submitted by the deadline for 
submission of preapplications is 
considered in the selection process, 
unless specifically requested by HUD in 
writing. All other data received after the 
deadline will be returned to the 
applicant. 


S 570.426 Applications for Comprehensive 
Grants. 

(a) Community Development and 
Housing Plan Summary. Each applicant 
shall submit in a form prescribed by 
HUD a summary of its three year 
community development and housing 
plan which identifies its community 
development and housing needs, 
describes a comprehensive strategy for 
meeting those needs, and specifies both 
short- and long-term objectives to be 
met by the strategy. The community 
development and housing plan summary 
shall include: 

(1) A narrative summary of the 
applicant’s community development and 
housing needs, particularly those of low- 
and moderate-income households and 
any special needs of indentifiable 
segments of the total group of lower 
income persons. The narrative shall 
include a brief description of the major 
needs for neighborhood revitalization, 
for community facilities and public 
improvements, for housing, and for 
economic development needs. 

(2) Comprehensive strategy. The 
applicant shall describe how it proposes 
to meet its identified community 
development and housing needs, 
particularly those of low- and moderate- 
income households residing in or 
expected to reside in the community and 
any special needs of identifiable 
segments of the lower income 
population. The provision of all 
improved community facilities and 
public improvements, including 
supporting health, social and similar 
services where necessary or 
appropriate, shall be described in a 
manner that fully ensures opportunity 
for participation by, and benefits to, the 
handicapped. The strategy shall include 
the following components: 

(i) Communitywide component which 
describes the development strategy of 
the applicant, the major objectives the 
applicant seeks to accomplish, the 
priorities it has established, and the 
factors it has taken into account in 
selecting areas for treatment and 
designing programs to meet identified 
needs. 

(ii) Neighborhood revitalization shall 
include the strategy for maintaining and 
preserving viable neighborhoods and for 
upgrading neighborhoods affected by 
blight and deterioration. The strategy 
shall emphasize the actions to be taken 
that will improve conditions for low- 
and moderate-income persons residing 
in or expected to reside in the 
community. 

(iii) Housing. (A) Describe a 
communitywide strategy to improve 
housing conditions and to meet the 
housing assistance needs that have been 
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identified. The strategy shall include a 
Housing Assistance Plan as described in 
§ 570.306. It shall include the strategy for 
any programs to be carried out on a 
communitywide basis, such as provision 
of rehabilitation financing for low- and 
moderate-income persons or elimination 
of detrimental conditions; regulatory 
and other actions proposed to foster 
housing maintenance and 
improvements; strategy for increasing 
the choice of housing opportunities for 
low- and moderate-income persons, 
including members of minority groups 
and female-headed households, efforts 
to achieve expanded housing 
opportunities and actions to 
affirmatively further fair housing; and 
any community facilities and 
improvements to be provided in 
furtherance of the applicant’s housing 
strategy and to assure accomplishment 
of goals for assisted housing. 

(B) When displacement or other 
hardships to low- and moderate-income 
persons will result from Community 
Development Block Grant funded 
acquisition, demolition, code 
enforcement, and rehabilitation, the 
strategy shall describe what steps will 
be taken to minimize involuntary 
displacement and to enable displaced 
persons to relocate in the same 
neighborhood if they prefer. 

(3) Economic development A 
description of the applicant’s strategy 
for economic development is required 
from applicants that propose block grant 
funded economic development 
activities. The strategy shall include a 
description of; 

(i) Major needs for economic 
development in the locality; 

(ii) The activities proposed to further 
economic development and to attract 
private investment including the 
coordination of block grant funded 
activities with other local actions and a 
timetable for provision of other Federal 
and State resources. 

(iii) The number and types of 
permanent jobs expected to result from 
economic development projects, 
particularly jobs for unemployed or 
underemployed population groups and 
low- and moderate-income persons, and 
the types and extent of any job training 
which will be provided to such 
residents. 

(iv) Evidence of financial 
commitments or interest by developers 
in new or expanded employment 
facilities. In the absence of 
commitments, the city may supply 
feasibility studies or other documents 
evidencing the marketability of new or 
expanded employment facilities. 

(b) Project summary. All applicants 
shall, after consideration of appropriate 


environmental factors, describe the 
project that will be undertaken which 
includes: 

(1) A description of the project which 
states its purpose, location, the 
sequence of activities, and duration of 
the project; 

(2) Whether the project or activity 
principally benefits low- and moderate- 
income persons, aids in the prevention 
or elimination of slums and blight, or 
meets other community needs having a 
particular urgency; 

(3) A description of the activities 
which comprise each project, and their 
estimated costs and timing; 

(4) The amounts and sources of other 
public funds and private investments 
anticipated to be provided; 

(5) Anticipated accomplishments. 

(c) Three year project summary. In 
addition to the project summary 
required under paragraph (b) for the first 
year increment of a multiyear grant, 
multiyear applicants shall also submit a 
three year project summary. It shall 
consist of a tabular summary of the 
projects proposed to be carried out with 
block grant funds during the period of 
the multiyear commitment to implement 
the applicant's comprehensive strategy, 
grouped by location, the anticipated 
timing, the goals to be accomplished, the 
population benefitting, and the 
estimated block grant and other funds to 
be provided, and indicating whether the 
activity principally benefits low- and 
moderate-income persons, aids in the 
prevention or elimination of slums and 
blight, or meets other community 
development needs having a particular 
urgency. 

(d) Cost summary. All applicants shall 
submit a cost summary. Applicants 
requesting multiyear funding 
commitments should indicate only those 
costs associated with the annual 
community development program for 
which grant funds are being requested. 
All other applicants should show the full 
costs of their program for which grant 
funds are requested. 

(e) Housing Assistance Plan. All 
applicants for Comprehensive Grants 
shall submit a Housing Assistance Plan 
in accordance with $ 570.306 of Subpart 
D. 

(f) Certifications. The certifications 
required by 8 570.307 of Subpart D shall 
be submitted by all comprehensive 
applicants except that § 570.430(f)(l}-{6) 
shall apply in lieu of $ 570.307(d). 

(g) Map requirements. Maps must be 
submitted which include the following 
information identified by census tract 
(or enumeration district), or geographic 
quadrant of the community where 
census tracts or enumeration districts 
are either not available or include a 


substantial area, such as an entire 
community: 

(1) Extent and location of low- and 
moderate-income persons; 

(2) Extent and location of minority 
residents; 

(3) Locations of the proposed 
activities described in the project 
summary and, if applicable, the three 
year project summary; 

(4) Service areas of the proposed 
activities, if applicable; 

(5) The median income of the Census 
tracts in which the proposed activities 
are to be undertaken; 

(6) General locations of proposed new 
or rehabilitated housing assistance; 

(7) The extent and location of 
substandard and deteriorated housing; 

(8) Defined concentrated areas, if any. 

Maps should be clearly legible and all 

required maps submitted shall be of the 
same scale and cover the same areas. 
The applicant may submit 
supplementary maps of a different scale, 
at its discretion, where this will increase 
clarity. More than one type of 
information may be combined on one 
map if the information is clearly legible 
when combined. 

Maps submitted with the 
preapplication which meet these 
requirements need not be resubmitted 
with the application. 

(h) Title VI compliance. All 
applicants, except previous hold- 
harmless grantees and applicants 
applying for the second or third year 
increment of a multiyear Comprehensive 
Grant, shall submit, in a form prescribed 
by HUD, evidence of compliance with 
title VI of the Civil Rights Act of 1964. 
This enables HUD to determine whether 
the benefits will be provided on a 
nondi8criminatory basis and will 
achieve the purposes of the program for 
all persons, regardless of race, color, or 
national origin. 

(i) Multiyear applicants. 

(1) Applications for the second or 
third year increments of a HUD 
commitment for a multiyear grant shall 
consist of: 

(1) A cost summary as required by 
paragraph (d); 

(ii) Annual housing action program in 
accordance with 8 570.306(b)(4); 

(iii) Project summary as required by 
paragraph (b). for any activities to be 
funded; 

(iv) Certifications as required by 
paragraph (f); 

(v) An assessment of the grantee’s 
performance for each prior grant which 
addresses the capacity and performance 
considerations described in 8 570.423(c). 

(2) Establishment of application 
submission dates. Area Offices shall 
establish individual dates for 
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submission of each annual application 
of a multiyear commitment, but in no 
event may such a date be less than 45 
days prior to the end of the Fiscal year 
from which funds are requested. 

§ 570.427 Single Purpose Grant program 
general requirements. 

(a) General A Single Purpose Grant 
provides funds for one or more projects 
consisting of an activity or a set of 
activities designed to meet a specific 
community development need. Funds 
are available to address serious 
problems with housing needs, or 
economic conditions which principally 
affect persons of low- and moderate- 
income, or public facilities which affect 
the public health and safety. 

(b) Projects . Within a single 
preapplication, an applicant may seek 
funds for more than one project and for 
more than one problem area as long as 
the total grant request is within any 
established grant ceilings and individual 
grant amounts that is established. Each 
project is rated separately with respect 
to § 570.428 (c), (d), (g), and (h). Grants 
requested, either by themselves or in 
combination with other stated funding 
sources, must be sufficient to complete 
the program. 

(c) Performance Requirements. A 
community which has previously 
participated in the Block Grant Program 
must satisfy the capacity and 
performance criteria described in 

§ 570.423(c) before applying for another 
grant. Performance determinations are 
made as of the date the preapplication is 
due in the Area Office. 

§ 570.428 Selection system for single 
purpose grants. 

Preapplications are rated and scored 
against each of the following eight 
factors. All points for each factor are 
rounded to the nearest whole number. 
The maximum score possible is 1000 
points. 

Points 


(a) Need—absolute number of poverty persons_ 100 

(b) Need—percent of poverty persons. 50 

(c) Program factor—impact of the proposed pro¬ 
gram-- 400 

(d) Benefit to low- and moderate-income persona. 200 

(e) Performance: 

Housing.—..100 

local equal opportunity efforts__ 50 

(0 Areawide Housing Opportunity Plan (AHOP): 

Applicant participating... 50 

(g) Other Federal programs__ 25 

(h) State’s rating_..______ 25 


Preapplications from counties in 
behalf of themselves. States in behalf of 
themselves or in behalf of counties, or 
joint preapplications in which a county 
is participating are scored separately 
with respect to the needs factors of 
§ 570.428(aHb). 


(a) Need—absolute number of poverty 
persons (100points). All applicants are 
compared in terms of the absolute 
number of poverty persons below the 
poverty level. Individual scores are 
obtained by dividing each applicant’s 
absolute number of poverty persons by 
the greatest number of poverty persons 
of any applicant and multiplying the 
result by 100. 

(b) Need—percent of poverty persons 
(50points). All applicants are compared 
in terms of the percentage of their 
population below the poverty level. 
Individual scores are obtained by 
dividing each applicant's percentage of 
poverty persons by the highest 
percentage of poverty persons of any 
applicant and multiplying the results by 
50. 

(c) Program factor—impact of the 
proposed program (406points). Each 
applicant is compared to others 
addressing the same problem area and 
rated according to the impact its 
proposed project will have on the need 
identified. The intent of this factor is to 
select those projects which will have the 
most significant impact. In assessing 
impact, consideration is given to the 
results to be achieved in relation to the 
amount of funds requested, the number 
of persons to benefit from the program, 
the nature of the benefit, additional 
actions that may be necessary to fully 
resolve the need, previous actions taken 
by the applicant to address the need, 
whether displacement will be involved 
and what steps will be taken to 
minimize involuantary displacement and 
to mitigate its adverse effects and 
related hardships, environmental 
considering site selection standards 
where appropriate, and the nature of the 
activity. 

(1) Problem areas. The problem areas 
described in the preapplication must 
address one of the following three 
categories: 

(1) Housing. 

(ii) Deficiencies in public facilities 
which affect the public health and 
safety. 

(iii) Economic conditions. 

Each applicant must use specific 

measurable terms to explain how its 
program impacts the problem area 
selected and benefits low- and 
moderate-income persons. 

(2) Rating method. All projects 
addressing the same problem area are 
compared in terms of impact on the 
identified problem area, as follows: 


The project would have insignificant impact- 0 

The project would have minimal impact - 100 

The project would have moderate impact200 
The project would have substantial impact.. 400 


(d) Benefit to low - and moderate- 
income persons (200points). All 


applicants addressing the same problem 
area are compared in terms of the 
percent of funds benefitting low- and 
moderate-income persons. Determining 
the percentage of funds benefitting low- 
and moderate-income persons requires 
three steps. First, the amount of funds to 
benefit low- and moderate-income 
persons for each activity is determined 
by dividing the number of low- and 
moderate-income persons by the total 
number of persons to benefit from the 
activity and multiplying by the amount 
of Small Cities Program funds requested 
for that activity. Then, these amounts for 
each activity are added and divided by 
the total amount of requested Small 
Cities Program funds. This number 
multiplied by 100 is the percentage of 
funds benefitting low- and moderate- 
income persons. Cost of planning, 
management, and administration may 
not be included in this computation. 

HUD obtains individual scores by 
dividing each applicant’s percentage by 
the highest percentage achieved by any 
applicant addressing the same problem 
area and multiplying the result by 200. 
The appropriate median income 
amounts for low- and moderate-income 
are supplied by HUD. Where 
appropriate, HUD may modify the 
geographic area used in the definition of 
low- and moderate-income persons at 
S 570.3 (o) and (p). 

(e) Performance in housing and equal 
opportunity (150 points) —(1) Housing 
efforts (100points), (i) Fifteen points for 
each of the following criterion are 
awarded to each applicant that 
demonstrates outstanding performance 
in: 

(A) Providing housing for low- and 
moderate-income families located in a 
manner which provides housing choice 
in areas outside of minority and low- 
and moderate-income concentrations; or 
if the community is predominantly 
inhabited by persons who are members 
of minority and/or low-income groups, 
HUD shall assess the extent to which 
Federally-assisted housing is distributed 
throughout the community. 

(B) Integrated occupancy by race and 
ethnicity in assisted housing projects 
and, if the applicant has a Section 8 
Existing Housing Program, evidence of 
locational choice in the Section 8 
Existing Housing Program. 

(C) Active enforcement of a fair 
housing ordinance at least equivalent in 
scope and coverage to Title VIII of the 
Civil Rights Act of 1968. 

(D) Implementation of a HUD- 
approved New Horizons Fair Housing 
Assistance Project (or demonstrated 
participation in a HUD-approved 
county/State/regional New Horizons 
Project) or a fair housing strategy that is 
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equivalent in scope to a New Horizons 
Project. 

(ii) Twenty points for each of the 
following criterion are awarded to each 
applicant that demonstrates outstanding 
performance in: 

(A) Meeting its large family housing 
assistance needs in relation to that 
proportion of need. 

(B) Carrying out housing assistance 
goals from previous HAP(s) or, if the 
applicant has no prior HAP, meeting a 
significant proportion of its housing 
assistance needs. 

(2) Local Equal Employmnt and 
Entrepreneurial Efforts (50points), (i) 
Twenty-five points are awarded to each 
applicant that demonstrates that its 
percentage of minority permanent, full¬ 
time employees is greater than the 
percentage of minorities within the 
county for nonmetropolitan applicants, 
or within the SMSA for metropolitan 
applicants, unless percentage of 
minority population in the community 
itself exceeds that of the county or 
SMSA, in which case minority 
employment must generally reflect 
minority population of the community. 

(ii) Twenty points are awarded to 
each applicant that demonstrates that at 
least five percent of all its contracts 
based on dollar value have been 
awarded within the past two years to 
minority owned and controlled 
businesses, providing the applicable 
percentage of minority population is five 
percent or less. If the applicable 
percentage of minority population 
exceeds five percent, then the applicant 
must have a corresponding percentage 
of its contracts awarded to minority 
businesses; however, twenty percent of 
the total dollar value of its contracts 
awarded to minority business enterprise 
will be sufficient for award of points for 
any applicant. The applicable 
percentage of minority population is the 
percentage of minorities in the 
applicant's jurisdiction, or in the county 
for nonmetropolitan applicants, or in the 
SMSA for metropolitan applicants, 
whichever is higher. 

(iii) Five points are awarded to each 
applicant that demonstrates that at least 
five percent of its deposits from all 
sources measured as an average daily 
balance over the past year have been 
deposited in a minority owned and 
controlled financial institution. The year 
measured is the year ending the date the 
preapplication is due in the HUD Area 
Office. 

(f) Areawide Housing Opportunity 
Plan (50points). Fifty points are 
awarded to each applicant that is in its 
first year of participation in a HUD- 
approved Areawide Housing 
Opportunity Plan (AHOP). Each 


applicant which has been a participating 
jurisdiction in a HUD-approved AHOP 
for more than one year is awarded the 
fifty points if the areawide planning 
organization with the approved AHOP 
certifies that the applicant is adequately 
carrying out its responsibility to 
implement the AHOP. An applicant 
which is a participating jurisdiction in 
an AHOP but which is not adequately 
fulfilling its commitments to implement 
the AHOP is awarded zero points. The 
time period considered is measured from 
the date of written HUD approval of the 
AHOP to the date the preapplication is 
due in the Area Office. The Area Office 
may reject the certification by the 
areawide planning organization if there 
are data or facts available to the Area 
Office which indicate that a community 
is not carrying out its responsibility to 
implement the AHOP. 

(g) Other Federal programs (25 
points). Twenty-five points are awarded 
to each applicant which demonstrates 
that its proposed program supports other 
Federal programs being undertaken in 
the community or deals with the adverse 
impact of other recent Federal actions. 
The other Federal program or action 
must be of substantial size or impact in 
the community in relation to the 
proposed program. 

(h) State's rating (25points). The State 
may recommend award of zero to 25 
ponts to each applicant, except itself, 
whose program implements a State 
growth or resource coordination strategy 
or enhances the community's position as 
a regional center of economic 
development, as determined by the 
State. The State may take into 
consideration regional growth or 
resource coordination strategies. The 
State must submit its recommendation 
within 45 days after the date 
preapplications are due in the Area 
Office. If the State's recommendation is 
not received within 45 days or if the 
State chooses not to recommend point 
awards, each applicant is awarded zero 
points. 

(i) Final ranking. The points received 
by each applicant on the eight rating 
factors are totalled, and the 
preapplications ranked according to the 
point totals. Invitations for full 
applications are based on this final 
ranking to the extent funds are 
available. However, if an Area Office 
made a procedural error in the previous 
year's competition, that, when corrected, 
would have resulted in awarding 
sufficient points to warrant an invitation 
to an applicant. HUD may invite that 
applicant to submit a full application for 
current year funding. HUD may invite 
additional applications on a standby 


basis in the event one of the higher- 
ranked preapplications is not approved 
or additional funds become available. 

§ 570.429 Preapplications for Single 
Purpose Grants. 

(a) Submission requirements. 
Preapplications shall be submitted in a 
form prescribed by HUD, to the 
appropriate HUD Area Office and shall 
consist of the following: 

(1) Standard Form 424, as prescribed 
by OMB Circular A-102. 

(2) A program narrative statement 
which consists of the following: 

(i) A brief description of the 
applicant's community development 
problems/needs to be served by the 
proposed activity(ies) and an 
identification of which of the three 
possible problem areas (housing, public 
facilities which affect the health or 
safety, or economic conditions) that the 
project(s) will address: 

(ii) A description of the activity(ies) to 
be carried out with assistance under this 
Subpart and an estimate of the cost; 

(iii) A statement describing the impact 
the activity will have on the problem 
area selected and the needs of low- and 
moderate-income persons. 

(iv) A statement on the percent of 
funds requested that will benefit low- 
and moderate-income persons. The 
statement should indicate the total 
number of persons to be served and the 
number of such persons that meet the 
definition of low and moderate income. 

(v) Other information appropriate to 
respond to the criteria for selection set 
forth in § 570.428, particularly 
information on the Performance and 
Other Factors. 

(vi) A certification assuring 
compliance with the citizen 
participation requirements of 
§ 570.431(c)(1). 

(3) Maps. A map of the applicant's 
jurisdiction which identifies: 

(i) Census tracts and/or enumeration 
districts; 

(ii) Location of the proposed activities; 

(iii) Extent and location of minoirities; 
and 

(iv) Extent and location of low- and 
moderate-income persons. 

(4) Performance reporting. If an 
applicant has received prior assistance 
under this Part, an assessment of 
performance under prior grants 
addressing the capacity and 
performance considerations described in 
6 570.423(c). 

(5) Submission of additional data. 

Only that data received by the deadline 
established for preapplications will be 
considered in the selection process 
unless additional data are specifically 
requested, in writing, by HUD. 
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Unrequested material received after the 
deadline will be returned to the 
applicant. 

§ 570.430 Applications for Single Purpose 

Grants. 

(a) Community Development Program. 
All applicants must, after consideration 
of appropriate environmental factors, 
describe, in a form prescribed by HUD, 
the project that will be undertaken 
which includes: 

(1) The activity or activities to be 
undertaken to meet the community 
development needs and objectives; 

(2) The estimated cost of each 

activity; and 

(3) Identification of other resources 
that will be used to address the needs 
and objectives. 

(b) Housing assistance plan. All 
applicants are required to submit a 
Housing Assistance Plan. Applicants 
located within a county which is 
receiving a community development 
block grant may submit that county's 
Housing Assistance Plan in lieu of 
preparing a separate Plan, if it elects to 
assume its fair share of the housing 
assistance established as a goal by the 
county, and it can demonstrate in the 
application that the county's survey of 
housing conditions and assessment of 
housing assistance needs have 
incorporated information for the 
applicant An agreement between the 
county and the applicant must be 
executed which identifies the 
applicant’s fair share of the housing 
assistance goals and obligates the 
applicant to assume responsibility for its 
fair share. 

(1) Housing needs and goals, (i) The 
applicant shall describe the condition of 
the housing stock in the community by 
tenure (renter or owner). Estimates shall 
be made of the vacancy rates for non- 
seasonal. available units in standard 
condition, using the best estimate at the 
time the application is prepared, but in 
no case including units to be vacant at a 
future date. 

(ii) The applicant shall assess the 
housing assistance needs of lower- 
income households currently residing in 
the commuity by tenure and by 
household type (elderly and 
handicapped, family and non-elderly 
individuals, and large family), including 
any identifiable segment of the total 
group of lower income households in the 
community. Housing assistance needs of 
lower-income households expected to 
reside shall be assessed in accordance 
with § 570.306(b)(2)(ii). 

(iii) The applicant shall propose a 
realistic goal to address the identified 
needs of lower-income households. The 
goal should specify the number of 


dwelling units or persons to be assisted 
by housing type (new, rehabilitated and 
existing units), by tenure, and by 
household type. The goal should address 
relative proportions of need insofar as 
practicable while providing for the 
development of feasible projects. The 
applicant shall describe the actions it 
plans to take to further fair housing for 
minorities and women pursuant to its 
certifications under S 570.307(1)(2). 

(2) HUD review of HAP. Where 
substantial housing needs are identified 
pursuant to paragraph (b)(1) of this 
section. HUD may determine that a 
Housing Assistance Plan with only 
minimal goals is plainly inappropriate to 
meeting the applicant’s needs. Housing 
types (new, rehabilitated or existing 
dwelling units) proposed to meet 
housing assistance needs should be 
established in relation to a community’s 
housing market and should be realistic 
in terms of estimating the number and 
types of units which can be absorbed by 
the market within a reasonable period of 
time and provide for a balanced housing 
market. Any units proposed to be 
included in the HAlP as goals for 
rehabilitation must meet, at a minimum, 
the Section 8 Existing Housing Quality 
Standards pursuant to 24 CFR 882.109, 
upon completion. Weatherization and 
other similar activites will not alone 
satisfy rehabilitation housing assistance 
goals. 

(c) Map requirements. Maps must be 
submitted which include the following 
information identified by census tract 
(or enumeration district.) or geographic 
quadrant of the community where 
census tracts or enumeration districts 
are either not available or include a 
substantial area, such as an entire 
community; 

(1) Extent and location of low- and 
moderate-income persons; 

(2) Extent and location of minority 
residents; 

(3) Locations of proposed activities; 

(4) Service areas of the proposed 
activities, if applicable; 

(5) The median income of the census 
tracts in which the proposed activities 
are to be undertaken; 

(6) General locations of proposed new 
or rehabilitated housing assistance; 

(7) Extent and location of substandard 
and deteriorated housing; 

(8) Defined concentrated areas, if any. 

Maps shall be clearly legible and all 

required maps submitted shall be of the 
same scale and cover the same areas. 
The applicant may submit 
supplementary maps of a different scale, 
at its discretion, where this will increase 
clarity. More than one type of 
information may be combined on one 


map if the information is clearly legible 
when combined. 

Maps submitted with the 
preapplication which meet these 
requirements need not be resubmitted 
with the application. 

(d) Cost analysis. The total cost of 
each activity must be identified as well 
as the amount of Single Purpose grant 
that will be used for each activity. If the 
proposed activity is dependent on other 
funds for completion, the source of funds 
and the status of the commitment must 
also be indicated. 

(e) Title VI compliance. All 
applicants, except previous hold- 
harmless grantees shall submit, in a 
form prescribed by HUD, evidence of 
compliance with Title VI of the Civil 
Rights Act of 1964. This enables HUD to 
determine whether the benefits will be 
provided on a nondiscriminatory basis 
and will achieve the purposes of the 
program for all persons, regardless of 
race, color, or national origin. 

(f) Certifications. The certifications 
required by § 570.307 of Subpart D shall 
be submitted by all single purpose 
applicants except that in lieu of 

§ 570.307(d) the applicant shall certify 
that it: 

(1) Has prepared and followed a 
written citizen participation plan that 
meets the requirements of 24 CFR 
570.431(b); 

(2) Has provided citizens with an 
opportunity to participate in the 
development of the Housing Assistance 
Plan; 

(3) Has provided adequate notices of 
public hearings as required by the 
written plan; 

(4) Has held hearings on the proposed 
application before adoption of a 
resolution or similar action by the local 
governing body authorizing the filing of 
the application; 

(5) Will provide for citizen 
participation when considering 
amendments to the Community 
Development Program and the Housing 
Assistance Plan; and 

(6) Will provide for citizen 
participation in the planning, 
implementation and assessment of the 
Community Development Program 
including the development of the report 
on performance and the submission of 
views to the HUD Area Office. 

§ 570.431 Citizen participation 
requirements for Comprehensive and 
Single Purpose Grants. 

(a) General. Each applicant shall 
provide citizens with an adequate 
opportunity to participate in the 
planning, implementation and 
assessment of the program. The 
applicant shall provide adequate 
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information to citizens, hold public 
hearings at the initial stage of the 
planning process to obtain views and 
proposals of citizens, and provide 
citizens an opportunity to comment on 
the applicant’s community development 
performance. Nothing in these 
requirements, however, shall be 
construed to restrict the responsibility 
and authority of the applicant for the 
development of the application and the 
execution of its Community 
Development Plan. 

(b) Written Citizen Participation Plan . 
To achieve these goals, each applicant 
shall prepare and follow a written 
citizen participation plan that serves as 
a citizens’ guide to interacting with the 
block grant program in a meaningful 
way. The plan shall remain in effect 
until all activities assisted under this 
Subpart are completed or until it is 
superseded by a new plan. The plan 
must provide procedures that meet the 
following requirements: 

(1) Provide a process of citizen 
participation at the communitywide 
level with regard to the overall 
application, the Community 
Development Program, and the 
assessment of performance where 
applicable. 

(2) Solicit and respond in a timely 
manner, to views and proposals of 
citizens, particularly low- and moderate- 
income persons, members of minority 
groups, and residents of blighted areas 
where activities are proposed. Written 
responses shall be made to written 
proposals. 

(3) Provide technical assistance to 
facilitate citizen participation, where 
requested. The level and type of 
technical assistance shall be determined 
by the applicant. 

(4) Provide adequate notices of public 
hearings and the availability of the 
report on assessment of performance, 
where applicable, in a timely manner 
and in such a way as to make them 
accessible and understandable to all 
citizens, including non-English speaking 
persons. The plan must state the number 
of days prior to a hearing that a notice 
will be published. 

(5) Schedule hearings to obtain citizen 
views and to respond to citizen 
proposals at times and locations which 
permit broad participation, particularly 
by low- and moderate-income persons, 
members of minority groups, 
handicapped persons, and residents of 
blighted neighborhoods and project 
areas. 

(6) Conduct a minimum of two public 
hearings at both preapplication and 
application stages. A public hearing 
shall be held during both planning 
processes and a public hearing shall be 


held prior to the submission of both 
documents to the HUD Area Office. An 
exception is provided at paragraph 
(c)(2)(ii)(A) of this section for 
subsequent full applications under a 
multiyear commitment. Citizens shall be 
given an opportunity to assess 
performance under previous grants at at 
least one public hearing at both the 
preapplication and the full application 
stage. 

(7) Provide full public access to 
program records and information and 
make affirmative efforts to get adequate 
information to citizens, especially 
persons of low- and moderate-income 
and residents of blighted neighborhoods 
and project areas. The citizen 
participation plan shall identify the 
information that will be made available 
to the public by the applicant. 

(8) Involve citizens in amendments, 
including those not requiring prior HUD 
approval, budget revisions and changes 
to the Community Development Program 
and the Housing Assistance Plan. The 
methods by which citizens will be 
involved shall be described in the plan. 

(9) Involve citizens in planning, 
implementing and assessing the 
Community Development Program and 
performance. The methods by which 
citizens and citizen organizations will be 
given the opportunity to assess and 
submit comments on the applicant's 
community development performance 
shall be described in the plan. 

(10) Advise citizens of the bases and 
process to be used to submit objections 
to HUD to the approval of a 
preapplication or full application. 

(11) Ensure low- and moderate-income 
persons and minorities substantial 
representation on any advisory 
committee. 

(12) Provide bilingual opportunities at 
public hearings, when necessary. 

(13) Provide written responses to 
written complaints generally within 15 
working days. 

(c) Requirements for citizen 
participation in each stage of the 
application process —(1) Preapplication 
Stage. The objective of citizen 
participation at this stage is to provide 
for meaningful citizen input in the 
decision making process during the 
consideration of priorities and of options 
associated with the development and 
submission of the preapplication. At this 
stage the applicant shall assure that the 
following citizen participation 
requirements have occurred: 

(i) Developed and made available to 
the public a written Citizen Participation 
Plan at the beginning of the 
preapplication stage that meets the 
requirements of paragraph (b). The 
procedures outlined in this plan were 


followed during the planning and 
development of the preapplication prior 
to its submission to the HUD Area 
Office. 

(ii) Provided the public with the 
following information: 

(A) The likelihood that more 
applications will be submitted to HUD 
than can be funded. 

(B) Amount of funds that may be 
applied for by the applicant for 
community development. 

(C) Range of activities that may be 
undertaken with these funds, the kind of 
activities previously funded if any, and 
the progress made with respect to those 
activities. 

(D) The processes to be followed in 
soliciting and responding to the views 
and proposals of citizens in a timely 
manner. 

(E) A summary of other important 
program requirements. 

(2) Full Application Stage. The citizen 
participation process at this stage 
should reflect primarily on the 
development and adoption of the HAP, 
and where applicable, the three year 
Community Development and Housing 
Plan, in addition to the final adoption of 
the full application prior to its 
submission to the HUD area office. The 
applicant shall assure that the following 
citizen participation requirements have 
occurred: 

(i) Initial Full Application. (A) The 
citizen participation plan as prescribed 
in paragraph (b) of this section has been 
followed insofar as it relates to the full 
application. 

(B) Provide certification as prescribed 
in § 570.430(f). 

(ii) Subsequent Full Applications 
Under Multiyear Commitments. (A) 
Conduct at least one hearing prior to the 
annual submission of the second or third 
year submission of the full application 
under a multiyear commitment that 
provides citizens with an opportunity to 
comment on the application and to 
assess prior program progress and 
performance. The requirements of 
paragraph (b) of this section that are 
applicable to full applications shall be 
met, except that only one hearing need 
be held. 

(B) Involve citizens and citizen 
organizations in the assessment of all 
activities of the applicant's community 
development program, including 
development of the report on 
assessment of performance. 

(C) Provide certifications as 
prescribed in $ 570.430(f). 

(3) Post Approval Stage. Assure 
citizen participation when considering 
subsequent amendments to the 
Community Development Program and 
the Housing Assistance Plan. 
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(4) Assessment of performance. A 
copy of each written citizen comment or 
complaint on the grantee’s community 
development performance, the grantee's 
assessment of the comment or 
complaint and the grantee's description 
of any actions taken and any written 
response made to the comment or 
complaint, if any, shall be submitted to 
HUD with the report on assessment of 
performance. 

(5) Consideration of objections to 
preapplication/applications—(i) Notice 
of Submission of preapplication/ 
application. The applicant shall publish 
a notice in a newspaper of general 
circulation stating that the 
preapplication/application has been 
submitted to HUD and is available to 
interested parties upon request, and 
describing the conditions whereby 
citizens may submit objections to 
approval of preappiications/ 
applications to HUD, as described 
below. 

(ii) Citizen objections to 
preapplications/applications. Persons 
wishing to object to approval of a 
preapplication/application by HUD may 
make such objection known to the 
appropriate HUD Area Office. HUD will 
consider objections made only on the 
following grounds: 

(A) The applicant’s description of 
needs and objectives is plainly 
inconsistent with available facts and 
data. 

(B) The activities to be undertaken are 
plainly inappropriate to meeting the 
needs and objectives identified by the 

applicant. 

(C) The preapplication/application 
does not comply with the requirements 
of this Subpart or other applicable law. 

(D) The preapplication/application 
proposes activities which are otherwise 
ineligible under this Part 

Such objections should include both 
an identification of the requirements not 
met and, In the case of objections made 
on the grounds that the description of 
needs and objectives is plainly 
inconsistent with significant, generally 
available facts and data, the data upon 
which the persons rely. 

Although HUD will consider 
objections submitted at any time, such 
objections should be submitted within 
30 days of the publication of the notice 
that the preapplication/application has 
been submitted to HUD in accordance 
with paragraph (c){5)(i) of this section. 
HUD will not approve a preapplication/ 
application until at least 45 days after 
receipt of the preapplication/ 
application. 

(6) Citizen comment to HUD. Persons 
may comment to the appropriate HUD 
area Office at any time concerning the 


applicant's failure to comply with the 
citizen participation requirements 
contained in this section. 

§ 570.432 Single Purpose Grants for 
Imminent threat to public health or safety. 

(a) Criteria. The following criteria 
apply to for an imminent threat to public 
health or safety: 

(1) Notwithstanding the provisions of 
8 570.428. the Area Manager may, at any 
time invite a full application for funds 
available under this Subpart in response 
to a request for assistance to alleviate 
an imminent threat to public health or 
safety that requires immediate 
resolution by waiving the requirements 
for preapplications. HUD shall verify the 
urgency and the immediacy of the threat 
with an appropriate authority other than 
the applicant prior to submission of the 
full application, and the Area Manager 
shall review the claim to determined if, 
in fact, an imminent threat to public 
health or safety does exist. For example, 
an applicant with documented cases of 
disease resulting from a contaminated 
drinking water supply has an imminent 
threat to public health, while an 
applicant ordered to improve the quality 
of its drinking water supply over the 
next two years does not have an 
imminent threat within the definition of 
this paragraph. These funds are to be 
used to deal with those threats which 
represent a unique and unusual 
circumstance not for the type of threat 
that occurs with frequency in a number 
of communities within a State. 

(2) The applicant does not have 
sufficient local resources, and other 
Federal or State resources are 
unavailable to alleviate the imminent 
threat. 

(b) HUD action. (1) Each Area Office 
Manager is authorized to reserve up to 
15 percent of the funds allocated 
pursuant to Subpart B and assigned to 
the Area Offices for Small Cities Grants 
in metropolitan and nonmetropolitan 
areas for use in funding full applications 
to alleviate imminent threats to the 
public health or safety. Funds reserved 
are part of the percentage of funds 
available for Single Purpose Grants. The 
15 percent limit may be applied 
separately to the metropolitan and 
nonmetropolitan balances. Full 
applications shall be submitted in 
accordance with 8 570.430. 

(2) The only funds reserved for 
imminent threats to the public health or 
safety are those set aside by the Area 
Manager. After these funds have been 
depleted, HUD shall not consider further 
applications relating to imminent threat 
during that fiscal year. 

(c) Waiver of A-Q5 requirements. The 
requirements for A-95 review and 


comment pursuant to 8 570.435(c) may 
be waived in the case of an imminent 
threat. HUD shall notify the appropriate 
State and areawide A-95 clearinghouses 
that is inviting a full application for an 
imminent threat from an applicant. 

(d) Letter to proceed. HUD may issue 
the applicant a letter to proceed to incur 
costs to alleviate the imminent threat. 

(e) Pursuant to 24 CFR 58.21(b)(6), 
Single Purpose Grants for imminent 
threat to public health or safety are 
categorically excluded from the 
environmental review requirements of 
24 CFR Part 58. 

8 570433 HUD review and actions on full 
applications for Single Purpose and 
Comprehensive Grants. 

(a) Full applications. Only 
applications from communities that have 
been invited to submit a full application, 
including second or third year 
submissions of multiyear commitments, 
are accepted for review, and then only if 

(1) The application has been received 
before the deadline that has been 
established by the Area Manager, unless 
the Area Manager decides that an 
extension of the deadline is warranted; 

(2) The application requirements are 
complete; 

(3) The funds requested do not exceed 
the amount of the invitation by HUD, 
unless a higher amount is acceptable 
HUD; 

(4) The activities are essentially the 
same as those for which a full 
application was invited; and 

(5) The application is submitted to the 
clearinghouse prior to or concurrently 
with submission to HUD. The applicant 
shall indicate in its full application the 
date it was submitted to the 
clearinghouse. 

(b) HUD action on full applications — 
(1) Review and notification: While HUD 
is not required to review discretionary 
applications within 75 days, it will try to 
do so. Applications are reviewed to 
ensure that any other resources that 
may be required are. in fact, available; 
and that any conditions that were 
established at the time of invitation are 
satisfied. Following the review, HUD 
promptly notifies the applicant of the 
actions taken with regard to its 
application. 

(2) Criteria for conditional approval. 
HUD may make conditional approval in 
which case the grant will be approved 
but the obligation and utilization of 
funds is restricted. The reason for the 
conditional approval and the actions 
necessary to remove the condition shall 
be specified. Failure to satisfy the 
condition may result in a termination of 
the grant. Conditional approval may be 
made: 
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(i) Where local environmental reviews 
under S 570.603 have not yet been 
completed; 

(ii) The requirements of § 570.607 
regarding the provision of public 
services and flood or drainage facilities 
have not yet been satisfied; 

(iii) To ensure that actual provision of 
other resources required to complete the 
proposed activities will be available 
within a reasonable period of time; 

(iv) To ensure the project can be 
completed within estimated costs; or 

(v) Pending site and neighborhood 
standards approval for proposed 
housing projects, if applicable. 

(3) Criteria for disapproval of an 
application. HUD may take steps to 
disapprove an application if; 

(i) Based on field review of the 
applicant’s proposal or other 
information received after invitation of a 
full application, or where the more 
complete information in the application 
shows that the preapplication was 
improperly rated, the rating of the 
preapplication should be changed and 
no longer rates sufficiently high to 
warrant approval when compared with 
other preapplications in the competition, 
given funds available. 

(ii) On the basis of significant facts 
and data generally available and 
pertaining to community and housing 
needs and objectives, HUD determines 
that the applicant's description of such 
needs and objectives is plainly 
inconsistent with such facts and data. 
The data to be considered may be 
published data accessible to both the 
applicant and HUD such as census data, 
or other data available to both the 
applicant and HUD, such as recent local, 
areawide or State comprehensive 
planning data. 

(iii) On the basis of the application, or 
other available information HUD 
determines that the activities to be 
undertaken are plainly inappropriate to 
meeting the needs and objectives 
identified by the applicant. The 
following are examples of situations in 
which activities may be determined to 
be “plainly inappropriate” to meeting 
the identified needs of the applicant; 

(A) Experience over a period of time 
has demonstrated that the types of 
activities proposed have not been or are 
unlikely to be effective in alleviating the 
conditions they were designed to affect; 

(B) The application does not meet the 
requirements of { 570.420(k) with 
respect to the extent of funding 
proposed to principally benefit low- and 
moderate-income persons; 

(C) Proposed activities will have a 
detrimental effect on low- and 
moderate-income persons or members of 
minority groups, and adequate measures 


to mitigate such effects are not 
proposed; 

(D) Housing goals, locations, and 
strategy do not meet the criteria of 
5 570.306(c); 

(E) The proposed program does not 
reflect previous requirements of HUD 
for corrective or remedial actions, or 
activities proposed have previously 
been the basis of such requirements; 

(F) Other resources necessary for the 
completion of the proposed activity are 
no longer available or will not be 
available within a reasonable period of 
time; 

(G) The activities cannot be 
completed within the estimated costs or 
resources available to the applicant; 

(H) The applicant has received other 
funds for the activities and assistance 
under this Subpart is no longer required. 

(iv) HUD determines that the 
application does not comply with the 
requirements of this Subpart with 
specific regard to the primary purposes 
of principally benefitting persons of low 
and moderate income or aiding in the 
prevention or elimination of slums or 
blight, or other applicable law, or 
proposes activities which are ineligible 
under this Subpart. 

(v) Conditions established at the time 
of invitation have not been fully met. 

(vi) There is new evidence of a lack of 
capacity of a recipient to carry out the 
proposed activities. 

(vii) Performance under the HAP is 
inadequate. 

(viii) The community has an 
outstanding audit finding, or an 
outstanding monetary obligation to 
HUD. 

(4) Letter to proceed. HUD may issue 
a letter authorizing an applicant to incur 
costs for the planning and preparation of 
an application for funds available under 
this Subpart, including citizen 
participation and environmental studies. 
Reimbursement for such cost is 
dependent upon HUD approval of the 
application. Only those costs associated 
with the actual cost of preparation of the 
application may be assisted. In no 
instance is a planning or preparation fee 
reimbursed when it is based upon a 
percentage of the assistance received 
under this Subpart and such fees must 
comply with the requirements set forth 
in § 570.200. Costs incurred by an 
applicant prior to notification of a 
funding approval or issuance of a letter 
to proceed by HUD are not eligible for 
assistance under this Subpart. 

§ 570.434 Program amendments for Single 
Purpose and Comprehensive Grants. 

(a) HUD may consider amendments if 
they are necessitated by actions beyond 
the control of the applicant. Recipients 


shall request prior HUD approval for all 
program amendments involving new 
activities or significant alteration of 
existing activities that will change the 
scope, location, objectives or scale of 
the approved activities or beneficiaries. 
Approval is subject to the following: 

(1) New or significantly altered 
activities are rated in accordance with 
the criteria for selection applicable at 
the time the original preapplication was 
rated. The rating of the new program or 
activity proposed by the amendment 
must be equal to or greater than the 
lowest rating received by a funded 
activity or program during that cycle of 
preapplication ratings. 

(2) Consideration shall be given to 
whether any new activity proposed can 
be completed promptly. 

(b) Housing Assistance Plan 
Amendments. 

(1) Comprehensive Grant. Recipients 
shall request prior HUD approval of 
Housing Assistance Plan amendments 
when any of the following conditions 
exist; 

(1) The recipient proposes a reduction 
of any goal for housing assistance 
pursuant to $ 570.306(b)(3)(i) or 

§ 570.306(b)(4)(i); 

(ii) The recipient proposes the 
inclusion of a goal by household type or 
housing type, not previously specified 
pursuant to S 570.306 (b)(3)(i) or (b)(4)(i); 

(iii) The recipient proposes to exceed 
any three year goal by housing type or 
household type by the percentage cited 
in 24 CFR Part 891; 

(iv) The recipient proposes a revision 
of the general locations for assisted 
housing established pursuant to 

S 570.306(b)(3)(ii); or 

(v) There is a significant change in, or 
new data available regarding, the 
conditions of the housing stock or the 
housing needs of lower income persons. 

(2) Single Purpose Grant. Recipients 
shall request prior HUD approval when 
any of the following conditions exist; 

(i) The recipient proposes an increase 
or decrease of any goal by housing type 
or household type; 

(ii) The recipient proposes a revision 
of general locations for assisted housing. 

(c) A-95 and citizen participation 
requirements. Whenever an amendment 
requires HUD approval, the 
requirements of this Subpart for A-95 
review and citizen participation must be 
met, and the recipient shall provide all 
appropriate State and areawide A-95 
clearinghouses with thirty days in which 
to review and comment on the proposed 
amendment prior to its submission to 
HUD. 
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§ 570.435 Modified OMB Circular No. A-95 
procedures for the Small Cities Program. 

(a) General. 

(1) Applicants for grants (both Single 
Purpose and Comprehensive) under the 
Small Cities Program must comply with 
all of the procedures set forth in Part I of 
OMB Circular No. A-95 except as 
modified below. These procedures also 
require that program amendments which 
must receive HUD approval shall be 
submitted for a thirty day review and 
comment period prior to submission to 
HUD pursuant to 24 CFR 52.101(g). 

(2) All applicants are urged to contact 
their A-95 clearinghouses for forms and 
instructions which the clearinghouses 
have developed to facilitate their 
reviews; and to consult with 
clearinghouses during the development 
of both preapplications and 
applications. 

(3) Clearinghouses will be of 
assistance to the applicant and to HUD 
if their reviews address the appropriate 
performance factors (§ 570.423(c)), the 
criteria for selection for Comprehensive 
Grants (5 570.424), and the criteria for 
selection for Single Purpose Grants 

(§ 570.428), as well as the “subject 
matter of comments and 
recommendations” in item 5, Part I, 
Attachment A of OMB Circular No. A- 
95, with emphasis on consistency with 
State, areawide and local plans and 
compliance with environmental and 
civil rights laws. 

(b) A-95 procedures for 
preapplications. Preapplications for 
either Comprehensive Grants or for 
Single Purpose Grants shall be 
submitted to the appropriate State and 
areawide A-05 clearinghouses prior to 
or concurrent with the submission of the 
preapplication to HUD and serve as the 
notification of intent to apply for a 
Federal grant. The clearinghouses shall 
have forty-five days from receipt of the 
preapplication in which to conduct their 
review and provide a response to the 
applicant with a copy to HUD. The 
clearinghouse must clearly identify the 
applicant and the activity or program to 
which the comments are addressed. 

HUD shall not make a final decision on 
a preapplication until all clearinghouse 
comments are considered, or if no 
clearinghouse comments are received by 
HUD, forty-five days after the deadline 
for submission of preapplications. 
Applicants are urged to provide 
preapplications to the clearinghouses 
prior to submission to HUD whenever 
possible. 

(c) A-95 procedures for full 
applications. (1) Applications and 
annual submissions of multiyear 
applications shall be submitted to the 
appropriate State and areawide A-95 


clearinghouses prior to or concurrently 
with submission to HUD. The 
clearinghouses shall have forty-five 
days from receipt of the application to 
review the application and give the 
comments to HUD and the applicant. 

(2) HUD takes no final action on the 
application until comments have been 
received or until forty-five days after the 
application was sent to the 
clearinghouse. The applicant is provided 
an opportunity to respond to 
clearinghouse comments before HUD 
takes final action on an application. 

(3) If the A-95 review comments 
contain any findings of inconsistency 
with State, areawide, or local plans, 
significant adverse urban impacts, 
noncompliance with environmental 
laws, or failure to provide equal 
opportunity, the applicant must consider 
these findings and state what action it 
plans to take as a result of these 
findings and the reasons therefor. 

(Title I, Housing and Community 
Development Act of 1974 (42 U.S.C. 5301 et 
seq.); Title I, Housing and Community 
Development Act of 1977 (Pub. L. 95-123); and 
Sec. 7(d) Department of Housing and Urban 
Development Act (42 U.S.C. 3535(d)).) 

Issued at Washington, D.C., March 14,1980. 
Robert C. Embry, Jr., 

Assistant Secretary for Community Planning 
and Development. 

[FR Doc 80-10499 Filed 4-7-80: 8:45 am] 

BILLING CODE 4210-01-M 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

45 CFR Part 151 

Territorial Teacher Training Assistance 
Program 

agency: Office of Education, HEW. 
action: Notice of Proposed Rulemaking 
(NPRM)._ 

summary: These regulations govern 
grant awards made under the Territorial 
Teacher Training Assistance Program. 
This program was established by the 
Education Amendments of 1978 to 
provide assistance to Guam, American 
Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana 
Islands, and the Trust Territory of the 
Pacific Islands in the training of 
teachers. 

dates: Comments on these proposed 
regulations must be received on or 
before June 9,1980. 
addresses: Comments should be 
addressed to Dr. Thomas W. Fagan, U.S. 
Office of Education, Bureau of School 
Improvement, 3700 Donohoe Building, 

400 Maryland Avenue SW., Washington, 
D.C., Dr. Thomas W. Fagan (202) 426- 
7220. 

FOR FURTHER INFORMATION CONTACT: 

Nancy Martin (202) 428-7220. 

SUPPLEMENTARY INFORMATION: 

Background and Regulations Issues 

The proposed regulations contain 
several proposed policy decisions based 
on previous experience in providing 
assistance to the territories and on 
consultations with representatives of 
organizations in these jurisdictions. 

(1) Applicants are limited to the State 
educational agencies (SEAs) or their 
equivalent of the territories. The statute 
states that the Commissioner may make 
grants to or contracts with any 
organizations deemed qualified to 
provide training to teachers in the 
territories. The Commissioner believes 
that the SEAs are most knowledgeable 
of their own teacher training needs and 
are best able to plan and carry out the 
training activities. 

The Commissioner also believes that 
joint applications among the SEAs of the 
territories, or between the SEA of a 
territory and an institution of higher 
education in the territories may be 
desirable. 

(2) The statute does not specify 
whether the program should be formula- 
based or discretionary, with competition 
for funds. The regulations establish that 


each jurisdiction is entitled to an award 
after submitting an acceptable 
application, but do not establish the 
amount of that award. The mixed 
method for allotment of funds is 
explained in (3) below. 

(3) The Commissioner allots funds 
among the territories based on need for 
teacher training. There is no apparent 
method for allocating funds by formula 
while equitably balancing the kinds of 
needs of one territory against the kinds 
of needs of the others. Therefore, the 
Commissioner requires each application 
from an SEA to contain a needs 
assessment in the area of teacher 
training, a four-year plan addressing 
these needs, a description of proposed 
activities to be conducted during the 
first year of the program to meet these 
needs, a detailed budget for the first 

ear of the project, and a four-year 

udget estimate. 

After reviewing each application to 
determine that costs are directly 
attributable to meeting the needs in the 
proposed project, the Commissioner 
determines the amount of funds that 
each territory submitting an approved 
application should receive. If the total 
allowable amounts exceeds the 
appropriation, the amount of each grant 
will be reduced. For the subsequent 
three years each territory will submit its 
new activities and budget, along with 
any necessary revisions to the needs 
assessment, and the Commissioner will 
allot funds as described for the first 
year. The regulations provide that no 
jurisdiction that applies, and whose 
application is approved, will receive less 
than five percent of the appropriated 
funds. 

Summary of Proposed Regulations 

Subpart A states who is eligible to 
apply for assistance and defines the 
term "teacher**. 

Subpart B lists the types of activities 
that may be carried out under the 
program, and specifically limits the type 
of training that may be provided to 
nonindigenous contract teachers. 

Subpart C contains provisions on how 
to apply for funds. The application 
contents are described including an 
assessment of teacher training needs; a 
four-year plan on how to meet those 
needs; a first-year plan of action; a 
proposed budget for the first year; and 
projected dollar needs for ensuing years. 

Subpart D contains provisions on how 
grants are made. The Commissioner 
reviews each application to insure that 
the proposed activities are related to the 
stated needs. The Commissioner also 
examines the detailed budget to 
determine that all costs are allowable 
and justifiable in relation to these 


activities. After this review of all 
applications, the Commissioner will 
establish an allowable amount of funds 
for each jurisdiction. If the total of these 
amounts exceeds the appropriation, the 
Commissioner reduces each amount. 

Subpart E contains conditions 
imposed on a grantee. It provides that 
all training must be carried out within 
the geographical boundaries of the 
territories. However, in ‘‘unusual 
circumstances", as determined by the 
Commissioner, the Commissioner may 
give approval for training outside of the 
territorial boundaries. 

The Commissioner directs the 
attention of interested parties to Section 
151.5(d) and solicits comments on this 
provision. The Commissioner is 
Interested in the kinds, nature, and 
extent of unusual circumstances that 
may exist. 

Subpart F provides for participation 
by nonpublic school teachers. 

Invitation to Comment 

Interested persons are invited to 
submit comments, suggestions, and 
recommendations to be considered 
before the final regulations are issued. 
They may be sent to the address given 
at the beginning of this document. All 
comments received on or before the 60th 
day after publication of these proposed 
regulations will be considered. 

Comments submitted in response to 
these proposed regulations will be 
available for public inspection during 
and after the comment period in Room 
3700, Donohoe Building, 400 6th Street 
SW., Washington, D.C. between the 
hours of 8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week except on 
Federal holidays. 

Citation of Legal Authority 

As required by section 431(a) of the 
General Education Provisions Act, as 
amended (20 U.S.C. 1232(a)), a citation 
of statutory or other legal authority has 
been placed in parentheses on the line 
following the text of each provision. 

(Catalog of Federal Domestic Assistance 
Number 13.694) 

Dated: April 1,1980. 

William L. Smith, 

Commissioner of Education. 

Title 45 of the Code of Federal 
Regulations is amended by adding a 
new Part 151 to read as follows; 

PART 151—TERRITORIAL TEACHER 
TRAINING ASSISTANCE 

Subpart A—General 

Sec. 

151.1 Description of the Territorial Teacher 
Training Assistance Program. 

151.2 Eligible parties. 
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Sec. 

151.3 Regulations that apply to the 
Territorial Teacher Training Assistance 
Program. 

151.4 Definitions. 

Subpart B—What Kinds of Protects Does 
the Office of Education Assist Under This 

Program? 

151.5 Project activities. 

Subpart C— How Does One Apply for a 

Grant? 

151.6 How to apply for funds. 

Subpart D—How Is a Grant Made? 

151.7 How applications are reviewed. 

151.8 How funds are allocated. 

Subpart E—What Conditions Must Be Met 
by a Grantee? 

151.9 Allowable costs. 

151.10 Limitations on costs. 

151.11 Participation of private school 
personnel. 

Authority: Title XV, Part C. Section 1525, of 
the Education Amendments of 1978 (Pub. L 
95-561), 92 Stat. 2379. 

Subpart A—General 

§ 151.1 Description of the Territorial 
Teacher Training Assistance Program. 

The Territorial Teacher Training 
Assistance Program provides Federal 
assistance for die training of teachers in 
schools in Guam. American Samoa, the 
Commonwealth of the Northern Mariana 
Islands, the Trust Territory of the Pacific 
Islands, and the Virgin Islands. 

(Sec. 1525, Pub. L 95-561) 

§151.2 Eligible parties. 

(a) Each territorial State educational 
agency (SEA) (or its equivalent) in each 
of the jurisdictions in section 151.1 
above, is eligible to receive a grant 
under this program. 

(b) A joint application may be 
submitted by— 

(1) Two or more SEAs; or 

(2) One or more SEAs and one or 
more institutions of higher education 
(IHEs) in the territories. EDGAR 
establishes the rules for joint 
applications. (See EDGAR 9 100a.l27 
through 9 100a.l29). In case of a joint 
application between an SEA and an 
IHE, the SEA is primarily responsible for 
the administration of the project. 

(Sec. 1525, Pub. L 95-561) 

§ 151.3 Regulations that apply to the 
Territorial Teacher Training Assistance 

Program. 

(a) The following regulations apply to 
grants under the Territorial Teacher 
Training Assistance Program: 

(1) The Education Division General 
Administrative Regulations (EDGAR) in 
part 100a (Direct Grant Program) and 
part 100c (Definitions). 

(2) The regulations in this part 151. 


(b) The "Introduction to Education 
i Division Programs" at the beginning of 
EDGAR includes general information to 
assist in using regulations that apply to 
Education Division programs. 

(Sec. 1525, Pub. L. 95-561) 

§151.4 Definitions. 

(a) Definitions in EDGAR. The 
following terms in this part are defined 
in 45 CFR Part 100c: 

Applicant, Application, Award, 
Budget, Commissioner, EDGAR, Grant, 
Grantee, Nonprofit, Private, Project, 
Public, State educational agency (SEA). 

(b) Specific program definitions. 

As used in these regulations— 
'Teacher" means a person employed 

in an official capacity who has the 
primary responsibility for guiding and 
directing the learning experiences of 
elementary and secondary students in 
an educational institution, whether 
public or private. 

"Nonindigenous contract teachers" 
means those teachers who are serving 
on a contract basis, who are not 
territorial citizens, and are hired from 
outside of the territory involved. 

(Sec. 1525, Pub. L 95-561) 

Subpart B—What Kinds of Projects 
Does the Office of Education Assist 
Under This Program? 

§ 151.5 Project activities. 

(a) A project funded under this part 
provides for the training of teachers in 
public and nonprofit private schools in 
the five territorial jurisdictions. 

(b) Activities eligible for funding may 
include, but are not limited to— 

(1) In-service teacher training in— 

(1) Basic skills development; or 
(ii) Specific subject areas; 

(2) Curriculum development; 

(3) Use of instructional materials or 
equipment; 

(4) Classroom management; and 

(5) Training for teachers to achieve 
full certification under the appropriate 
territorial requirements. 

(c) Training to nonindigenous contract 
teachers is limited to training directly 
necessary for teaching within the 
territorial schools, rather than training 
concerned with general teacher 
competency. 

(d) Except in unusual circumstances, 
as determined by the Commissioner, the 
Commissioner does not approve training 
to be provided outside the geographical 
limits of the territory(ies) involved. 

(Sec. 1525, Pub. L. 95-561) 


Subpart C— How Does One Apply for a 
Grant? 

$ 151.6 How to apply for funds. 

(a) The "Introduction to Education 
Division Programs" at the beginning of 
EDGAR includes general information to 
assist in applying for assistance under 
an Education Division program. 

(b) The Commissioner makes a grant 
only if the applicant submits an 
application meeting the applicable 
requirements under subpart C of 45 CFR 
part 100a, of EDGAR and the following 
requirements: 

(cj For the first year of the program an 
application must contain: 

(1) A needs assessment defining 
teacher training needs in the jurisdiction 
covered by the application. This 
assessment shall reflect the training 
needs of both public and private schools 
in the jurisdiction; 

(2) A four-year plan explaining the 
methods to be employed and activities 
to be conducted to meet each teacher 
training need in the areas identified in 
paragraph (c)(1) of this section; 

(3) A detailed explanation of the 
goals; objectives and activites to be 
carried out in the first year of the 
program; 

(4) A detailed proposed budget for the 
accomplishment of the activities 
described in paragraph (c)(3) of this 
section for the fiscal year for which the 
application is submitted; and 

(5) The estimated dollar needs for the 
ensuing years of the four-year plan. 

(d) For each subsequent year of the 
program, an application must contain: 

(1) Any revisions to the needs 
assessment statement submitted in 
paragraph (c)(1) of this section; 

(2) Any amendments to the four-year 
plan submitted in paragraph (c)(2) of 
this section; 

(3) A statement regarding the extent 
to which the previous year’s project met 
the goals and objectives set forth in that 
year's application; 

(4) A detailed explanation of the 
activities to be carried out for the 
current project year; 

(5) A detailed budget for the current 
project year; and 

(6) An updated estimate of dollar 
needs for the subsequent years of the 
project. 

(20 U.S.C. 1221 ©-3(a)(1)) 

Subpart D—How Is a Grant Made? 

§ 151.7 How applications are reviewed. 

The Commissioner reviews an 
application to ensure that— 

(a) The proposed objectives and 
activities respond to the needs 
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assessment stated in the application; 
and 

(b) The proposed budget is applicable 
to these needs. 

§ 157.8 How funds are allocated. 

(a) The Commissioner allots funds to 
each territory on the basis of the 
identified needs and a review of the 
proposed activities and budget in its 
application. 

(b) (1) If the total determined 
allotments to the territories exceed the 
total amount of funds appropriated, the 
Commissioner reduces each allotment. 

(2) However, the Commissioner allots 
to each territory whose application for 
funds is approved, at least five percent 
of each fiscal year’s appropriation. 

(Sec. 1525, Pub. L. 95-561) 

Subpart E—What Conditions Must Be 
Met by a Grantee? 

§ 151.9 Allowable costs. 

(a) Funds may cover all or part of the 
cost of establishing and implementing a 
teacher training assistance project, 
subject to the cost principles in 45 CFR 
Part 100a and 45 CFR Part 74. 

(b) These costs may include, but are 
not limited to— 

(1) Research material and resources; 

(2) Consultants; and 

(3) Training of project staff. 

§ 151.10 Limitations on cost. 

(a) Funds received under this program 
may not be used for the training of 
teachers outside the geographic limits of 
the territory(ies) involved, except— 

(1) In unsual circumstances as 
determined by the Commissioner; and 

(2) With prior approval of the 
Commissioner. 

(b) The application must discribe the 
circumstances that require training 
outside the geographic limits of the 
territories if funds are requested for that 
purpose. 

(Sec. 1525. Pub. L. 95-561) 

§ 151.11 Participation of private school 
personnel. 

(a) A grantee shall provide teachers of 
private nonprofit schools in the area 
served by the project an opportunity to 
participate in the training on a basis 
comparable to that provided for public 
school teachers to the extent the need 
for this training in private nonprofit 
schools is comparable to the need in 
public schools. 

(b) Training for teachers in private 
nonprofit schools shall be provided in 
accordance with 45 CFR 100b.658 
through 100b.662 of EDGAR. 

(Sec. 1525, Pub. L 95-561) 

|FR Doc. 00-1044® Filed 4-7-0O: 8:45 am) 
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DEPARTMENT OF THE INTERIOR 
Office of the Secretary 
43 CFR Part 17 

Nondiscrimination on the Basis of 
Handicap in Federally-Assisted 
Programs 

agency: Department of the Interior. 
action. Proposed rule. 

summary: This proposed rule sets forth 
guidelines for the implementation of 
Section 504 of the Rehabilitation Act of 
1973 in programs receiving Federal 
assistance through the Department of 
the Interior (DOI). Section 504 of the Act 
prohibits discrimination against 
handicapped persons in federally 
assisted programs. These guidelines are 
intended to interpret and define the 
requirements of the law as they relate to 
DOI Federal assistance programs and to 
establish policy and standards for 
effecting the requirements in the 
program. 

date: Comments must be received on or 
before June 9,1980. 

address: Written comments should be 
sent to the Director, Office for Equal 
Opportunity, U.S. Department of the 
Interior, Washington, D.C. 20240. 
Visually impaired persons may obtain a 
large print copy of the proposed rule, as 
well as cassette copies for the totally 
blind, by writing to the Director, Office 
for Equal Opportunity, at the same 
address. 

FOR FURTHER INFORMATION CONTACT. 

Mr. George Covington, Office for Equal 
Opportunity, (202) 343-4331. 
supplementary information: Section 
504 of the Rehabilitation Act of 1973 
provides that no qualified handicapped 
person shall, on the basis of handicap, 
be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or 
activity receiving Federal financial 
assistance. On April 26,1970, the 
President issued Executive Order 11914 
under which the Department of Health, 
Education, and Welfare (HEW), as lead 
agency, is required to coordinate 
govemmentwide enforcement of Section 
504. In accordance with Executive Order 
11914, HEW issued on January 13,1978, 
final standards, procedures, and 
guidelines to be followed by each 
Federal agency in issuing Section 504 
regulations. (See 45 CFR Part 85.) The 
rule proposed by DOI is intended to be 
consistent with the HEW standards and 
guidelines. 

On November 8,1978, the Congress 
amended Section 504 to include "any 


program or activity conducted by an 
executive agency or by the United 
States Postal Service," and to require 
these agencies to "promulgate such 
regulations as may be necessary to 
carry out the amendments made by the 
Rehabilitation, Comprehensive Service, 
and Developmental Disabilities Act of 
1978." If it is determined by DOI that 
such a regulation is needed for the 
programs it directly administers, one 
will be developed and issued at a future 
date. 

On April 13,1979, DOI published its 
Advance Notification of Rulemaking, 
erroneously titled Notice of Intent to 
Issue Final Rules, inviting comments 
from all interested parties. (See 44 FR 
22372, April 13,1979.) 

This proposed rule is consistent with 
HEW’s implementation of Executive 
Order 11914, and 45 CFR Part 85. The 
language used in the proposed DOI rule 
is similar to language employed by HEW 
in its regulations, in order to insure 
govemmentwide consistency. The Office 
of Civil Rights of HEW, as required by 
45 CFR Part 85.4(b), must approve these 
regulations prior to final publication. 
Many of the comments received by DOI 
concerned language in the proposed 
regulations that could not be altered and 
remain consistent with the Office of 
Civil Rights’ review standards. All 
comments received by DOI were 
reviewed and considered. 

The proposed rule has been 
renumbered to facilitate alterations that 
have been made and inclusion within 43 
CFR Part 17. 

Sections 17.200 through 17.209 define 
important terms, and state in general 
that discriminatory practices are 
prohibited, as well as set forth 
compliance procedures, assurances 
required, grievance procedures, and 
notification procedures. 

In response to several comments, 
some definitions have been added or 
amended. It should be noted that an 
alcoholic or drug addict may not be 
denied services or employment solely 
because of his/her condition; however, 
behavioral manifestations of the 
condition may be taken into account in 
determining whether a person is a 
"qualified handicapped individual." 
Several comments requested that the 
term "facility" be amended; however, 
DOI has not included vessels in the term 
"facility", in accordance with HEW’s 
Policy Interpretation #3. (43 FR 36034, 
Aug. 14,1978). The definition of 
"Historic Properties" has been revised, 
and definitions for "Integrated settings" 
and "Ultimate beneficiary" have been 
added. 

The section on Discrimination 
Prohibited applies generally; later 


sections set criteria and applications for 
specifically prohibited discriminatory 
practices. There were several comments 
concerning the retroactive application of 
this section. In accordance with HEW’s 
Policy Interpretation #1, (43 FR 18631, 
May 1,1978), DOI will investigate 
complaints of alleged discrimination 
that occurred after Sept. 26,1973, the 
date Section 504 became effective, and 
prior to the date this regulation becomes 
effective, if the complaints allege 
violations of the statute which do not 
need the interpretive language of this 
regulation for resolution. 

Several comments expressed concern 
about possible conflicts between State 
and local law and the requirements of 
this regulation. The wording in the 
appropriate sections has been 
maintained to insure consistency with 
the govemmentwide regulations of 
HEW. 

In response to questions concerning 
assurances required, the words "similar 
purpose" are standard and will be 
retained to maintain interdepartmental 
consistency. Some comments received 
expressed concern over the requirement 
that convenants be included in granting 
instruments, and possible conflicts with 
State law. The Office of Civil Rights has 
determined that it will not accept a 
recipients contention that it cannot 
comply with Section 504 because of the 
requirements of an inconsistent State or 
local law. (See section-by-section 
analysis, 42 FR 22688, May 4,1977). In 
order to maintain interdepartmental 
consistency, DOI. will adhere to this 
policy. 

Several comments expressed concern 
over the time periods allowed for 
completion of self-evaluations and 
transition plans by recipients. DOI will 
follow the timetables set by HEW. 

DOI received comments that 
disagreed with the different 
requirements for small and large 
recipients. Recipients with 15 or more 
full-time employees must prepare and 
maintain self-evaluations, whereas 
small recipients do not. This has been 
done to reduce the burden on small 
recipients that do not have adequate 
personnel to maintain extensive files. 
However, HEW has stated in Policy 
Interpretation #3, (43 FR 36034, Aug. 14, 
1978), that there are no waivers from 
compliance with Section 504, because 
there is enough flexibility in the Section 
504 regulations for small recipients to 
comply without undue expense. DOI 
exphasizes that if complaints are made 
that allege a small recipient has violated 
Section 504 and these regulations, DOI 
will expect that recipient to provide 
documentation of its programs and 
activities and will thereafter require the 
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recipient to maintain files in the same 
manner as is required of large recipients. 
DOI has maintained the essence of 
HEW's policy; however, it has added the 
requirement that in order to be a large 
recipient, the recipient must have at 
least 15 full-time employees. 

Another issue raised was whether a 
complainant must totally exhaust 
grievance procedures as they affect 
employees before recourse is sought 
through DOI. HEW has stated that, 
although it is preferred that grievance 
procedures adopted by the recipient be 
utilized to the maximum extent possible, 
it is not required that they be totally 
exhausted by the complainant before 
recourse is sought through the 
rulemaking department. (See section-by- 
section analysis, 42 FR 22688, May 1, 
1977). 

In response to several comments, DOI 
has amended the section on Notification 
to include persons with any disability 
that impairs the communication process. 

The section on State and local law is 
consistent with language employed by 
HEW in 45 CFR Part 84 and 45 CFR Part 
85. This section applies to State and 
local Iaw9 that unjustifiably 
differentiate on the basis of handicap. 

(42 FR 22688, May 1, 1977). 

It has been suggested to DOI that the 
1978 amendments to Section 504, Pub. L. 
95-602, prohibit Federal departments 
from making their regulations applicable 
to employment practices unless the 
primary purpose of the Federal financial 
assistance is to provide employment 
programs. The Office of General 
Counsel of HEW disagrees with this 
interpretation of the 1978 amendments 
and has determined that the wording of 
the 1978 amendments was set to 
establish proper procedures and was not 
meant by Congress to prevent 
application of Section 504 and these 
regulations to employment practices. 

(OGC memorandum from Albert T~ 

Hamlin. Assistant General Counsel, 

Civil Rights, to David S. Tatel, entitled 
1 rageser v. Libbie Rehabilitation 
Center: Coverage of Employment under 
Sec. 504,” Jan. 25.1979). 

DOI received comments asking for 
clarification of the term "undue 
hardship.” DOI has retained its original 
anguage to maintain consistency 
between these regulations and the 
criteria listed in HEW’s regulations and 
governmentwide regulations. Other 
comments suggested that DOI list 
specifically activities that would 
constitute reasonable accommodations. 

R is not intended by DOI that this list be 
all-inclusive; it is only intended to give 
examples of reasonable 
accommodations. 


DOI has amended the section on Pre¬ 
employment inquiries to require that 
recipients make clear to applicants the 
purpose for the inquiries. 

Pursuant to the Architectural Barriers 
Act, Pub. L. 90-480, Section 502 of the 
Rehabilitation Act of 1973 as amended, 
and 45 CFR Part 85.7, the sections on 
Program Accessibility, Existing 
Facilities, and New Construction have 
been amended. The Architectural 
Barriers Act requires that after 1969, all 
new construction and alterations be 
usable as well as accessible. Language 
to this effect has been added to the 
regulations. In order to maximize 
consistency between the Rehabilitation 
Act of 1973 and the Architectural 
Barriers Act, DOI has provided that the 
Architectural and Transportation 
Barriers Compliance Board (hereinafter 
referred to as the Compliance Board), 
created by Section 502 of the 
Rehabilitation Act, be the primary 
source for interpretations of physical 
accessibility and usability standards. 
The Compliance Board has been given 
review authority under Section 502 of 
the Rehabilitation Act and DOI has 
determined that any departures from 
accessibility standards are to be 
reviewed and approved by the 
Compliance Board. The Compliance 
Board is also the primary resource for 
technical assistance and for 
interpretations of American National 
Standards Institute accessibility 
standards, in the interest of 
governmentwide consistency. 

Referral by receipients to other 
programs, under the Existing Facilities 
section, is intended by DOI and HEW to 
be taken as a last resort Recipients are 
to give priority to methods of 
compliance that provide accessibility 
and usability for the handicapped in the 
same setting as for the non¬ 
handicapped. If the there are no similar 
programs in the nearby area, referral is 
not an available method of compliance. 
This interpretation follows HEW's 
Policy Interpretation #3, (43 FR 36034. 
Aug. 14,1978). 

Many comments received asked that 
DOI clarify the sections on Education. 
Therefore, the sections on Evaluation, 
Notification, and Procedural Safeguard 
have been amended to require that 
notice provided by recipients is to be 
given "in the appropriate native 
language.” Some comments questioned 
the exclusion of Bureau of Indian Affairs 
administered programs. As stated 
above, pursuant to the 1978 
Amendments to Section 504 of the 
Rehabilitation Act, if DOI determines 
that a regulation is needed for programs 


that it administers directly, one will be 
issued at a later date. 

DOI has determined that the sections 
on employment practices are to be 
determinative of any problems 
concerning student employment. 

The language concerning licensing 
requirements has not been altered. 
Institutions are not required to waive 
academic requirements, but they are 
expected to modify courses to the 
maximum extent possible in order to 
accommodate the individual's needs 
without affecting the academic content 
of the course. 

Some commenters proposed that DOI 
require that all interpreters for the deaf 
provided by recipients be certified by 
the Register for Interpreters for the Deaf. 
Language to this effect would constitute 
a sanction by DOI of the Register, and 
such a sanction is beyond the 
competency of this Department 
A number of comments requested 
clarification of the term "significant 
assistance” provided by a recipient 
post-secondary educational institution 
to social organizations. "Significant 
assistance” has been interpreted by the 
National Association of College and 
University Business Officers, Guide to 
Section 504 Self-Evaluation for Colleges 
and Universities, p. 61 (1978). DOI, in 
order to provide governmentwide 
consistency, will follow this 
interpretation. 

DOI ha9 completely revised the 
sections pertaining to Historic 
Properties. The language used is 
consistent with the National Historic 
Preservation Act, Pub. L. 89-665, 
Executive Order 11593, and 36 CFR 800, 
and substantially follows the draft 
regulations of the Advisory Council on 
Historic Preservation. 

The section on Recreation Programs 
has been deleted to avoid confusion and 
enhance consistency w ithin the 
regulations. DOI believes that recreation 
programs are automatically covered by 
those section on program and facility 
accessibility as written. 

The Department of the Interior has 
determined that this document is a 
significant rule but does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. 

The primary author of this document 
is Mr. George A. Covington, Program 
Analyst, Office for Equal Opportunity, 
U.S. Department of the Interior, 
Washington, D.C. 20240, (202) 343-^*331. 
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Dated: April 2.1980. 

|ames A. Joseph, 

Under Secretary of the Interior. 

PART 17—NONDISCRIMINATION IN 
FEDERALLY-ASSISTED PROGRAMS 
OF THE DEPARTMENT OF THE 
INTERIOR 

Accordingly, it is proposed to amend 
43 CFR as follows: 

1. Part 17 is retitled 
“Nondiscrimination in Federally- 
Assisted Programs of the Department of 
the Interior.” 

2. Sections 17.1 through 17.12 is 
redesignated “Subpart A" and titled 
“Nondiscrimination on the Basis of 
Race, Color, or National Origin.” 

3. A new Subpart B is added to read 
as follows: 

Subpart B—Nondiscrimination on the Basis 
of Handicap 

Sec. 

17.200 Purpose. 

17.201 Application. 

17.202 Definitions. 

17.203 Discrimination prohibited. 

17.204 Assurances required. 

17.205 Remedial action, voluntary action, 
and self-evaluation. 

17.206 Designation of responsible employee 
and adoption of grievance procedures. 

17.207 Notification. 

17.208 Administrative requirements for 
small recipients. 

17.209 Effect of State or local law or other 
requirements and effect of employment 
opportunities. 

17.210 Employment practices. 

17.211 Reasonable accommodation. 

17.212 Employment criteria. 

17.213 Pre-employment inquiries. 
17.214-17.215 [Reserved] 

17.216 Program accessibility. 

17.217 Existing facilities. 

17.218 New construction. 

17.219 [Reserved) 

17.220 Education programs. 

17.221-17.222 [Reserved] 

17.223 Location and notification. 

17.224 Free appropriate public education. 

17.225 Educational setting. 

17.226 Evaluation and placement. 

17.227 Procedural safeguards. 

17.228 Nonacademic services. 

17.229 Preschool and adult education 
programs. 

17.230 Private education programs. 

17.231 [Reserved] 

17.232 Post-secondary education. 

17.233 Admissions and recruitment. 

17.234 Treatment of students. 

17.235 Academic adjustments. 

17.238 Housing. 

17.237 Financial and employment assistance 
to students. 

17.238 Nonacademic services. 

17.239-17.249 [Reserved] 

17.250 Health, welfare, and social services. 

17.251 Drug and alcohol addicts. 

17.252 Education of institutionalized 
persons. 

17.253-17.259 [Reserved] 


Sec. 

17.260 Historic Preservation Programs. 
17.270-17.279 [Reserved] 

17.280 Enforcement procedures. 

17.281-17.299 [Reserved] 

Subpart B—Nondiscrimination on the 
Basis of Handicap 

Authority: Sec. 504, Rehabilitation Act of 

1973, Pub. L 93-112. as amended by Pub. L 
95-602 (29 U.S.C. 794); Sec. 111(a), 
Rehabilitation Act Amendments of 1974; Pub. 
L 93-516, as amended by Pub. L. 95-602 (29 
U.S.C. 706); Executive Order 11914, 41 FR 
17871. Department of Health. Education, and 
Welfare, Implementation of Executive Order 
11914, 43 FR 2132; Sec. 606, Education of the 
Handicapped Act (20 U.S.C. 1405), as 
amended by Pub. L. 94-142. Sec. 321, 
Comprehensive Alcohol Abuse and 
Alcoholism Prevention. Treatment and 
Rehabilitation Act of 1970, (42 U.S.C. 4581), as 
amended; Sec. 407, Drug Abuse Office and 
Treatment Act of 1972. (21 U.S.C. 1174), as 
amended; National Historic Preservation Act 
of 1966,16 U.S.C. 470 et seq.\ Executive Order 
11593, “Protection and Enhancement of the 
Cultural Environment,” 36 FR 8921 (1971); and 
regulations for the “Protection of Historic and 
Cultural Properties,” 36 FR Part 800. 

§ 17.200 Purpose. 

This subpart contains the regulations 
which implement Section 504 of the 
Rehabilitation Act of 1973 and its 
subsequent amendments concerning 
nondiscrimination on the basis of 
handicap in Federally-assisted programs 
administered through the Department of 
the Interior. 

§ 17.201 Application. 

This subpart applies to each recipient 
of Federal assistance from the 
Department of the Interior and to each 
program or activity that receives or 
benefits from such assistance. 

§ 17.202 Definitions. 

As used in this subpart, the term: (a) 
“The Act” means the Rehabilitation Act 
of 1973, Pub. L. 93-112, as amended by 
the Rehabilitation Act Amendments of 

1974, Pub. L. 93-516, and the 
Rehabilitation Comprehensive Service 
and Developmental Disabilities Act of 
1978, Pub. L 95-602, 29 U.S.C. 700 et seq. 

(bj “Section 504” means Section 504 of 
the Act. 

(c) “Education of the Handicapped 
Act” means that statute as amended by 
the Education for All Handicapped 
Children Act of 1975, Pub. L. 94-142, 20 
U.S.C. 1401 et seq . 

(d) “Department” means the 
Department of the Interior. 

(e) “Director” means the Director of 
the Office for Equal Opportunity of the 
Department. 

(f) “Recipient” means any State or its 
political subdivision, any 
instrumentality of a State or its political 
subdivision, any public or private 


agency, institution, organization, or 
other entity, or any person to which 
Federal financial assistance is extended 
directly or through another recipient, 
including any successor, assignee, or 
transferee of a recipient, but excluding 
the ultimate beneficiary of the 
assistance. 

(g) “Applicant for assistance” means 
one who submits an application, 
request, or plan required to be approved 
by a Department official or by a 
recipient as a condition to becoming a 
recipient. 

(h) “Federal financial assistance” 
means any grant, loan, contract (other 
than a procurement contract or a 
contract of insurance or guaranty), or 
any other arrangement by which the 
department provides or otherwise 
makes available assistance in the form 
of: (1) Funds: (2) Services of Federal 
personnel; or (3) Real and personal 
property or any interest in or use of such 
property, including: Easements, transfers 
or leases of such property for less than 
fair market value or for reduced 
consideration; proceeds from a 
subsequent transfer or lease of such 
property if the Federal share of its fair 
market value is not returned to the 
Federal Government; and easements 
across Federally owned or assisted 
land. 

(i) “Facility” means all or any portion 
of buildings, structures, equipment, 
roads, walks, parking lots, or other real 
or personal property or interest in such 
property. 

(j) “Handicapped person. ” (1) 
Handicapped person means any person 
who (i) has a physical, mental or 
sensory impairment which substantially 
limits one or more major life activities, 
(ii) has a record of such an impairment, 
or (iii) is regarded as having such an 
impairment. 

(2) As used in paragraph (j)(l)(i) of 
this section, the phrase: (i) “Physical, 
mental or sensory impairment” means 
(A) any physiological disorder or 
condition, cosmetic disfigurement, or 
anatomical loss affecting one or more of 
the following body systems: 
Neurological; musculoskeletal; special 
sense organs; respiratory, including 
speech organs; cardiovascular; 
reproductive; digestive; genito-urinary; 
hemic and lymphatic; skin; and 
endocrine; or (B) any mental or 
physiological disorder, such as mental 
retardation, organic brain syndrome, 
emotional or mental illness, and specific 
learning disabilities. The term “physical, 
mental or sensory impairment” includes, 
but is not limited to. such diseases and 
conditions as orthopedic, visual, speech, 
and hearing impairments, cerebral 
palsy, epilepsy, muscular dystrophy, 
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multiple sclerosis, cancer, heart disease, 
diabetes, mental retardation, emotional 
illness, drug addiction, and alcoholism, 

(ii) “Major life activities" means 
functions such as caring for one’s self, 
performing manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and working, (iii) “Has a 
record of such an impairment" means 
has a history of, or has been 
misclassified as having, a mental, 
physical or sensory impairment that 
substantially limits one or more major 
life activities, (iv) “Is regarded as having 
an impairment" means (A) has a 
physical, mental or sensory impairment 
that does not substantially limit major 
life activities but that is treated by a 
recipient as constituting such a 
limitation; (B) has a physical, mental or 
sensory impairment that substantially 
limits major life activities only as a 
result of the attitudes of others toward 
such impairment or; (C) has none of the 
impairments defined in paragraph 

(j)(2)(i) of this section but is treated by a 
recipient as having such an impairment 

(k) “Qualified handicapped person" 
means: (1) With respect to employment, 
a handicapped person who, with 
reasonable accommodation, can perform 
the essential functions of the job in 
question. Insofar as this Part relates to 
employment of handicapped persons, 
the term “handicapped person" does not 
include any individual who is an 
alcoholic or drug abuser whose current 
use of alcohol or drugs prevents such 
individual from performing the duties of 
the job in question or whose 
employment, by reason of such current 
alcohol or drug abuse, would constitute 
a direct threat to property or the safety 
of others. 

(2) With respect to public preschool, 
elementary, secondary, or adult 
education services, a handicapped 
person (i) of an age during which 
nonhandicapped persons are provided 
such services, (ii) of any age during 
which it is mandatory under State law 
to provide such services to handicapped 
persons, or (iii) to whom a State is 
required to provide a free appropriate 
public education under Section 612 of 
the Education of the Handicapped Act; 
and 

(3) With respect to post-secondary 
and vocational education services, a 
handicapped person who meets the 
academic and technical standards 
requisite to admission or participation in 
the recipient’s education program or 
activity. 

(4) With respect to services, a 
handicapped person who meets the 
essential eligibility requirements for the 
receipt of such services. 


(l) “Handicap" means any condition 
or characteristic that renders a person a 
handicapped person as defined in 
paragraph (j)(2)(i) of this section. 

(m) “Historic Properties" means those 
architecturally, historically or culturally 
significant properties listed or eligible 
for listing in the National Register of 
Historic Places individually or such 
properties designated as historic under a 
statute of the appropriate State or local 
governmental body. 

(n) “Integrated Setting" means that 
whenever possible, programs should be 
available to the handicapped in the 
same setting and under similar 
circumstances as are available to the 
nonhandicapped. 

(o) “Ultimate Beneficiary" means the 
general public. 

(p) "Advisory Council" means the 
Advisory Council on Historic 
Preservation. 

(q) “ATBCB" shall mean the 
Architectual and Transportation 
Barriers Compliance Board, an agency 
established by Section 502 of the Act to 
establish accessibility standards under 
Section 504. 

§ 17.203 Discrimination prohibited. 

(a) General No qualified handicapped 
person shall, on the basis of handicap, 
be excluded from participation in, be 
denied the benefits of, or otherwise be 
subjected to discrimination under any 
program or activity which receives or 
benefits from Federal financial 
assistance. 

(b) Discriminatory actions prohibited. 
(1) A recipient, in providing any aid. 
benefit, or service, may not, directly or 
through contractual, licensing, or other 
arrangements, on the basis of handicap: 

(i) Deny a qualified handicapped 
person the opportunity to participate in 
or benefit from the aid, benefit, or 
service; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or 
services that is not equal to that 
afforded others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective as that provided 
to others; 

(iv) Provide different or separate aid, 
benefits or services to handicapped 
persons or to any class of handicapped 
persons unless such action is necessary 
to provide qualified handicapped 
persons with aid, benefits, or services 
that are as effective as those provided to 
others; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing significant assistance to an 
agency, organization, or person that 


discriminates on the basis of handicap 
in providing any aid. benefit, or services 
to beneficiaries of the recipient’s 
program; 

(vi) Deny a qualified handicapped 
person the opportunity to participate as 
a member of planning or advisory 
boards; or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment of 
any right, privilege, advantage, or 
opportunity enjoyed by others receiving 
an aid, benefit, or service. 

(2) Aids, benefits, and services, to be 
equally effective, are not required to 
produce the identical result or level of 
achievement for handicapped and 
nonhandicapped persons, but must 
afford handicapped persons equal 
opportunity to obtain the same result, to 
gain the same benefit, or to reach the 
same level of achievement, in the most 
integrated setting appropriate to the 
person’s needs. 

(3) Despite the existence of separate 
or different programs or activities, a 
recipient may not deny a qualified 
handicapped person the opportunity to 
participate in all programs or activities 
covered by this subpart that are not 
separate or different. 

(4) A recipient may not, directly or 
through contractual or other 
arrangements, utilize criteria or methods 
of administration (i) that have the effect 
of subjecting qualified handicapped 
persons to discrimination on the basis of 
handicap, (ii) that have the purpose or 
effect of defeating or substantially 
impairing accomplishment of the 
objectives of the recipient’s program 
with respect to handicapped persons, or 

(iii) that perpetuate the discrimination of 
another recipient if both recipients are 
subject to common administrative 
control or are agencies of the same 
State. 

(5) In determining the site or location 
of a facility, an applicant for assistance 
or a recipient may not make selections 
(i) that have the effect of excluding 
handicapped persons from, denying 
them the benefits of, or otherwise 
subjecting them to discrimination under 
any program or activity that receives or 
benefits from Federal financial 
assistance or (ii) that have the purpose 
or effect of defeating or substantially 
impairing the accomplishment of the 
objectives of the program or activity 
with respect to handicapped persons. 

(6) As used in this section, the aid, 
benefit, or services provided under a 
program or activity receiving or 
benefiting from Federal financial 
assistance includes any aid, benefit, or 
service provided in or through a facility 
that has been constructed, expanded, 
altered, leased or rented, or otherwise 
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acquired, in whole or in part, with 
Federal financial assistance for the 
period during which the facility is used 
for a purpose for which the Federal 
financial assistance is extended or for 
another purpose involving the provision 
of similar services or benefits. 

(7) Nothing in this section is to be 
construed as affecting the acquisition of 
historic sites or wilderness areas. 

(c) Programs limited by Federal law. 
The exclusion of nonhandicapped 
persons from the benefits of a program 
limited by Federal statute or Executive 
Order to handicapped persons or the 
exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Executive 
Order to a different class of 
handicapped persons is not prohibited 
by this subpart. 

§ 17.204 Assurances required. 

(a) Assurances. An applicant for 
Federal financial assistance for a 
program or activity shall provide 
assurances, in accordance with OMB 
Circular A-102, that the program will be 
operated in compliance with this 
subpart. An applicant may incorporate 
these assurances by reference in 
subsequent applications to the 
Department. 

(b) Duration of obligation. (1) In the 
case of Federal financial assistance 
extended in the form of real property or 
to provide real property or structures on 
the property, the assurance will obligate 
the recipient or. in the case of a 
subsequent transfer, the transferee, for 
the period during which the real 
property or structures are used for the 
purpose for which Federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits. 

(2) In the case of Federal financial 
assistance extended to provide personal 
property, the assurance will obligate the 
recipient for the period during which it 
retains ownership or possession of the 
property. 

(3) In all other cases the assurance 
will obligate the recipient for the period 
during which Federal financial 
assistance is extended. 

(c) Covenants . (1) Where Federal 
financial assistance is provided in the 
form of real property or interest in the 
property from the Department, the 
instrument effecting or recording this 
transfer shall contain a covenant 
running with the land to assure 
nondiscrimination for the period during 
which the real property is used for a 
purpose for which the Federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits. 


(2) Where no transfer of property is 
involved but property is purchased or 
improved with Federal financial 
assistance, the recipient shall agree to 
include the covenant described in 
paragraph (c)(1) of this section in the 
instrument effecting or recording any 
subsequent transfer of the property. 

(3) Where Federal financial assistance 
is provided in the form of real property 
or interest in the property from the 
Department, the covenant shall unless 
prohibited by the conveyance authority, 
also include a condition coupled with a 
right to be reserved by the Department 
to revert title to the property in the event 
of a breach of the covenant. If a 
transferee of real property proposes to 
mortgage or otherwise encumber the 
real property as security for financing 
construction of new, or improvement of 
existing, facilities on the property for the 
purposes for which the property was 
transferred, the Director may. upon 
request of the transferee and if 
necessary to accomplish such financing 
and upon such conditions as he or she 
deems appropriate, agree to forebear the 
exercise of such right to revert title for 
so long as the lien of such mortgage or 
other encumbrance remains effective. 

(4) Every application by a State or any 
agency or political subdivision of a State 
to carry out a program involving 
continuing Federal financial assistance 
shall as a condition to its approval and 
the extension of any Federal financial 
assistance pursuant to the application (i) 
contain or be accompanied by a 
statement that the program is (or, in the 
case of a new program, will be) 
conducted in compliance with all 
requirements imposed by or pursuant to 
this subpart or a statement of the extent 
to which it is not at the time the 
statement is made, so conducted, and 
(ii) provide or be accompanied by 
provision for such methods of 
administration for the program as are 
found by the Secretary or his designee 
to give reasonable assurance that the 
applicant and all recipients of Federal 
financial assistance under such program 
will comply with all requirements 
imposed by or pursuant to this 
regulation, including methods of 
administration which give reasonable 
assurance that any noncompliance 
indicated in the statement under 
subsection (i) of this subparagraph will 
be corrected. 

§ 17.205 Remedial action, voluntary 
action, and self-evaluation. 

(a) Remedial action. (1) If the Director 
finds that a recipient has discriminated 
against persons on the basis of handicap 
in violation of Section 504 or this 
subpart, the recipient shall take such 


remedial action as the Director deems 
necessary to overcome the effects of the 
discrimination. 

(2) Where a recipient is found to have 
discriminated against persons on the 
basis of handicap in violation of Section 
504 or this subpart and where another 
recipient exercises control over the 
recipient that has discriminated, the 
Director, where appropriate, may 
require either or both recipients to take 
remedial action. 

(3) The Director may, where necessary 
to overcome the effects of 
discrimination in violation of Section 
504 or this subpart, require a recipient to 
take remedial action (i) with respect to 
handicapped persons who are no longer 
participants in the recipient’s program 
but who were participants in the 
program when such discrimination 
occurred or (ii) with respect to 
handicapped persons who would have 
been participants in the program had the 
discrimination not occurred. 

(b) Voluntary action. A recipient may 
take steps, in addition to any action that 
is required by this subpart, to overcome 
the effects of conditions that resulted in 
limited participation in the recipient’s 
program or activity by qualified 
handicapped persons. 

(c) Self-evaluation. (1) A recipient 
shall, within one year of the effective 
date of this subpart: (i) Evaluate, with 
the assistance of interested persons, 
including handicapped persons or 
organizations representing handicapped 
persons, its current policies and 
practices and the effects thereof that do 
not or may not meet the requirements of 
this subpart; 

(ii) Modify, after consultation with 
interested persons, including 
handicapped persons or organizations 
representing handicapped persons, any 
policies and practices that do not meet 
the requirements of this subpart; and 

(iii) Take, after consultation with 
interested persons, including 
handicapped persons, appropriate 
remedial steps to eliminate the effects of 
any discrimination that resulted from 
adherence to these policies and 
practices. 

(2) A recipient that employs fifteen or 
more full-time persons shall, for at least 
three years following completion of the 
evaluation required under paragraph 
(c)(1) of this section, maintain on file, 
make available for public inspection, 
and provide to the Director upon 
request: (i) a list of the interested 
persons consulted, (ii) a description of 
areas examined and any problems 
identified, and (iii) a description of any 
modifications made and of any remedial 
steps taken. 
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9 17.206 Designation of responsible 
employee and adoption of grievance 
procedures. 

(a) Designation of responsible 
employee. A recipient that employs 
fifteen or more full-time persons shall 
designate at least one person to 
coordinate its efforts to comply with this 
subpart. 

fb) Adoption of grievance procedures. 
A recipient that employs fifteen or more 
full-time persons shall adopt grievance 
procedures that incorporate appropriate 
due process standards and that provide 
for the prompt and equitable resolution 
of complaints alleging any action 
prohibited by this subpart. Such 
procedures need not be established with 
respect to complaints from applicants 
for employment or from applicants for 
admission to post-secondary 
educational institutions. 

9 17.207 Notification. 

(a) A recipient that employs fifteen or 
more full-time persons shall take 
appropirate initial and continuing steps 
to notify participants, beneficiaries, 
applicants, and employees, including 
those with impaired vision or hearing, 
the mentally retarded, the learning 
disabled, and any other disability that 
impairs the communication process, and 
unions or professional organizations 
holding collective bargaining or 
professsional agreements with the 
recipient, that it does not discriminate 
on the basis of handicap in violation of 
Section 504 and this subpart. The 
notification shall state, where 
appropriate, that the recipient does not 
discriminate in admission or access to, 
or treatment or employment in, its 
programs and activities. The notification 
shall also include an identification of the 
responsible employee designated 
pursuant to § 17.206(a). A recipient shall 
make the initial notification required by 
this paragraph within 90 days of the 
effective date of this subpart. Methods 
of initial and continuing notification 
may include the posting of notices, 
publications in newpapers and 
magazines, placement of notices in 
recipients’ publications, and distribution 
of memoranda or other written 
communications. 

(b) If a recipient publishes or uses 
recruitment materials or publications 
containing general information that it 
makes available to participants, 
beneficiaries, applicants, or employees, 
it shall include in those materials or 
publications a statement of the policy 
decribed in paragraph (a) of this section. 

A recipient may meet the requirement of 
this paragraph either by including 
appropriate inserts in existing materials 
and publications or by revising and 


reprinting the materials and 
publications. 

9 17.208 Administrative requirements for 
small recipients. 

The Director may require any 
recipient with fewer than fifteen full¬ 
time employees, or any class of such 
recipients, to comply with §§ 17.208 and 
17.207, in whole or in part, when the 
Director finds a violation of this subpart 
or finds that such compliance will not 
significantly impair the ability of the 
recipient or class of recipients to 
provide benefits or services. 

9 17.209 Effect of State or local law or 
other requirements and effect of 
employment opportunities. 

(a) The obligation to comply with this 
subpart is not obviated or alleviated by 
the existence of any State or local law 
or other requirement that, on the basis 
of handicap, imposes prohibitions or 
limits upon the eligibility of qualified 
handicapped persons to receive services 
or to practice any occupation or 
profession. 

(b) The obligation to comply with this 
subpart is not obviated or alleviated 
because employment opportunities in 
any occupation or profession are or may 
be more limited for handicapped 
persons than for nonhandicapped 
persons. 

9 17.210 Employment practices. 

(a) General. (1) No qualified 
handicapped person shall, on the basis 
of handicap, be subjected to 
discrimination in employment under any 
program or activity. 

(2) A recipient that receives 
assistance under the Education of the 
Handicapped Act shall take positive 
steps to employ and advance in 
employment qualified handicapped 
persons in programs assisted under the 
Act. 

(3) A recipient shall make all 
decisions concerning employment under 
any program or activity to which this 
subpart applies in a manner which 
insures that discrimination on the basis 
of handicap does not occur, and may not 
limit, segregate, or classify applicants or 
employees in any way that adversely 
affects their opportunities or status 
because of handicap. 

(4) A recipient may not participate in 
a contractual or other relationship that 
has the effect of subjecting qualified 
handicapped applicants or employees to 
discrimination prohibited by this 
subpart. The relationships referred to in 
this subparagraph include relationships 
with employment and referral agencies, 
with labor unions, with organizations 
providing or administering fringe 
benefits to employees of the recipient, 


and with organizations providing 
training and apprenticeship programs. 

(b) Specific activities. The provisions 
of this subpart apply to: (1) Recruitment, 
advertising, and the processing of 
applications for employment; 

(2) Hiring, upgrading, promotion, 
award of tenure, demotion, transfer, 
layoff, termination, right of return from 
layoff, and rehiring; 

(3) Rates of pay or any other form of 
compensation and changes in 
compensation; 

(4) Job assignments, job 
classifications, organizational 
structures, position descriptions, lines of 
progressions, and seniority lists; 

(5) Leaves of absence, sick leave, or 
any other leave; 

(6) Fringe benefits available by virtue 
of employment, whether or not 
administered by the recipient; 

(7) Selection and financial support for 
training, including apprenticeship, 
professional meetings, conferences, and 
other related activities, and selection for 
leaves of absence to pursue training; 

(8) Employer-sponsored activities, 
including social or recreation programs; 
and 

(9) Any other term, condition, or 
privilege of employment, such as 
granting awards, recognition and/or 
monetary recompense for money-saving 
suggestions or superior performance. 

(c) A recipient's obligation to comply 
with this subpart is not affected by any 
inconsistent term of any collective 
bargaining agreement to which it is a 
party. 

9 17.211 Reasonable accommodation. 

(a) A recipient shall make reasonable 
accommodations to the known physical 
or mental limitations of an otherwise 
qualified handicapped applicant or 
employee unless die recipient can 
demonstrate that the accommodations 
would impose an undue hardship on the 
operation of its program. 

(b) Reasonable accommodations may 
include: (1) making facilities used by 
employees readily accessible to and 
usable by handicapped persons, and (2) 
job restructuring, part-time or modified 
work schedules, acquisition or 
modification of equipment or devices, 
the provision of readers or interpreters, 
and other similar actions. This list is 
neither all-inclusive nor meant to 
suggest that employers must follow all 
the actions listed. 

(c) In determining whether an 
accommodation would impose an undue 
hardship on the operation of a 
recipient’s program, factors to be 
considered include: (1) The overall size 
of the recipient’s program with respect 
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to number of employees, number and 
type of facilities, and 9ize of budget; 

(2) The type of the recipient’9 
operations, including the composition 
and structure of the recipient’s 
workforce; and 

(3) The nature and cost of the 
accommodation needed. 

(d) A recipient may not deny any 
employment opportunity to a qualified 
handicapped employee or applicant if 
the basis for denial is the need to make 
reasonable accommodation to the 
physical or mental limitations of the 
employee or applicant. 

§17.212 Employment criteria. 

(a) A recipient may not make use of 
any employment test or other selection 
criterion that screens out or tends to 
screen out handicapped persons or any 
class of handicapped persons unless it 
can be demonstrated to the Director that 
the (1) test score or other selection 
criterion, as used by the recipient, is 
shown to be job-related for the position 
in question, and (2) alternative job- 
related tests or criteria that do not 
screen out or tend to screen out as many 
handicapped persons are not shown by 
the Director to be available. 

(b) A recipient shall select and 
administer tests concerning employment 
so as best to ensure that, when 
administered to an applicant or 
employee who has a handicap that 
impairs sensory, manual, or speaking 
skills the test results accurately reflect 
the applicant's or employee’s job skills, 
aptitude, or whatever other factor the 
test purports to measure, rather than 
reflecting the applicant’s or employee’s 
impaired sensory, manual, or speaking 
skills (except where those skills are the 
factors that the test purports to 
measure). 

(c) All job qualifications must be 
shown to be directly related to the job in 
question. 

§ 17.213 Pre-employment Inquiries. 

(a) Except as provided in paragraphs 

(b) and (c) of this section, a recipient 
may not conduct a pre-employment 
medical examination nor make a pre¬ 
employment inquiry as to whether the 
applicant is a handicapped person or as 
to the nature or severity of a handicap. 
A recipient may. however, make a pre¬ 
employment inquiry into an applicant’s 
ability to perform job-related functions. 

(b) When a recipient is taking 
remedial action to correct the effects of 
past discrimination pursuant to 

§ 17.205(a). when a recipient is taking 
voluntary action to overcome the effects 
of conditions that resulted in limited 
participation in its Federally assisted 
program or activity pursuant to 


§ 17.205(b), or when a recipient is taking 
affirmative action pursuant to Section 
503 of the Act. the recipient may invite 
applicants for employment to indicate 
whether and to what extent they are 
handicapped, provided that: (1) The 
recipient states clearly on any written 
questionnaire used for this purpose, or 
makes clear orally if no written 
questionnaire is used, that the 
information requested is intended for 
use solely in connection with its 
remedial action obligations or its 
voluntary or affirmative action efforts; 
and 

(2) The recipient states clearly that the 
information is being requested on a 
voluntary basis, that it will be kept 
confidential as provided in paragraph 

(d) of this section, that refusal to provide 
it will not subject the applicant or 
employee to any adverse treatment, and 
that it will be used only in accordance 
with this subpart. 

(3) The recipient must communicate 
with the applicant in a manner that will 
insure that the applicant understands 
clearly the reasons for the recipient’s 
questions. 

(c) Nothing in this section shall 
prohibit a recipient from conditioning an 
offer of employment on the results of a 
medical examination conducted prior to 
the employee’s entrance on duty, 
provided that: (1) all entering employees 
are subjected to such an examination 
regardless of handicap, and (2) the 
results of such an examination are used 
only in accordance with the 
requirements of this subpart 

(d) Information obtained in 
accordance with this section as to the 
medical condition or history of the 
applicant shall be collected and 
maintained on separate forms that shall 
be accorded confidentiality as medical 
records, except that: (1) Supervisors and 
managers may be informed regarding 
restrictions on the work or duties of 
handicapped persons and regarding 
necessary accommodations; 

(2) First aid and safety personnel may 
be informed, where appropriate, if the 
condition might require emergency 
treatment; 

(3) Government officials investigating 
compliance with the Act shall be 
provided relevant information upon 
request. 

§§ 17.214-17.215 [ Reserved 1 

§ 17.216 Program accessibility. 

No qualified handicapped person 
shall, because a recipient's facilities are 
inaccessible to or unusable by 
handicapped persons, be denied the 
benefits of. be excluded from 
participation in, or otherwise be 


subjected to discrimination under any 
program or activity. 

§ 17.217 Existing facilities. 

(a) Program accessibility. A recipient 
shall operate each program or activity 
so that the program or activity, when 
viewed in its entirety, is readily 
accessible to and usable by 
handicapped persons. This paragraph 
does not require a recipient to make 
each of its existing facilities or every 
part of a facility accessible to and 
usable by handicapped persons. 

(b) Methods. A recipient may comply 
with the requirements of paragraph (a) 
of this section through such means as 
redesigning of equipment, reassignment 
of classes or other services to accessible 
buildings, assignment of aides to 
beneficiaries, delivery of services at 
alternate accessible sites, alterations of 
existing facilities and construction of 
new facilities in conformance with the 
requirements of § 17.218, or any other 
methods that result in making its 
program or activity accessible to 
handicapped person. A recipient in not 
required to make structural changes in 
existing facilities where other methods 
are effective in achieving compliance 
with paragraph (a) of this section. In 
choosing among available methods for 
meeting the requirement of paragraph 
(a) of this section, a recipient shall give 
priority to those methods that offer 
programs and activities to handicapped 
persons in the most integrated setting 
appropriate. 

(c) Small recipients. If a recipient with 
fewer than fifteen employees that 
provides services finds, after 
consultation with a handicapped person 
seeking its services, that there is no 
method of complying with paragraph (a) 
of this section other than making a 
significant alteration in its existing 
facilities, the recipient may, as an 
alternative, refer the handicapped 
person to other providers of those 
services whose facilities are accessible. 

(d) Time period. A recipient shall 
comply with the requirement of 
paragraph (a) of this section within sixty 
days of the effective date of this subpart 
except that where structural changes in 
facilities are necessary, such changes 
shall be made within three years of the 
effective date of this subpart, but in any 
event as expeditiously as possible. 

(e) Transition plan . In the event that 
structural changes to facilities are 
necessary to meet the requirement of 
paragraph (a) of this section a recipient 
shall develop, within six months of the 
effective date of this subpart, a 
transition plan setting forth the steps 
necessary to complete such changes. 
The plan shall be developed with the 
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assistance of interested persons, 
including handicapped persons or 
organizations representing handicapped 
persons. A copy of the transition plan 
shall be made available for public 
inspection. The plan shall, at a 
minimum: (1) Identify physical obstacles 
in the recipient’s facilities that limit the 
accessibility of its program or activity to 
handicapped persons; 

(2) Describe in detail the methods that 
will be used to make the facilities 
accessible and usable; 

(3) Specify the schedule for taking the 
steps necessary to achieve full program 
accessibility and. if the time period of 
the transition plan is longer than one 
year, identify steps that will be taken 
during each year of the transition 
period; and (4) Indicate the person 
responsible for implementation of the 
plan. 

(f) Notice. The recipient shall adopt 
and implement procedures to insure that 
interested persons, including persons 
with impaired vision or hearing, can 
obtain information as to the existence 
and location of services, activities, and 
facilities that are accessible to and 
usable by handicapped persons. 

§ 17.218 New construction. 

(a) Design and construction. Each 
facility or part of a facility constructed 
by, on behalf of, or for the use of a 
recipient shall be designed and 
constructed in such manner that the 
facility or part of the facility is readily 
accessible to and usable by 
handicapped persons, if the construction 
was commenced after the effective date 
of this subpart. The accessibility criteria 
set forth in this section is required only 
under Section 504. Recipients have been 
required to meet accessibility criteria set 
forth in the Architectural Barriers Act of 
1968, (Pub. L 90-480), under that act. 

(b) Alteration. Each facility or part of 
a facility which is altered by, on behalf 
of, or for the use of a recipient after the 
effective date of this subpart, in a 
manner that affects or could affect the 
usability of the extent feasible, be 
altered in such manner that the altered 
portion of the facility is readily 
accessible to and usable by 
handicapped persons. 

(c) Any departure from compliance 
accessibility standards, i.e. waivers/ 
modifications, must be applied for by 
the head of an agency on a case-by-case 
basis to the head of the ATBCB. 

(d) Technical Assistance. The ATBCB 
is designated as primary resource for 
technical assistance, as well as for 
interpretation of American National 
Standards Institute standards and their 
equivalent in the interest of government- 
wide consistency. 


§ 17.219 [Reserved] 

§ 17.220 Education programs. 

This subpart applies to preschool, 
elementary, secondary, and adult 
education programs and activities that 
receive or benefit from Federal financial 
assistance, and to recipients that 
operate, or that receive or benefit from 
the Federal financial assistance for the 
operation of such programs or activities. 

§§ 17.221-17.222 [Reserved] 

{ 17.223 Location and notification. 

A recipient that operates a public 
elementary or secondary education 
program shall annually: 

(a) Undertake to identify and locate 
every qualified handicapped person 
residing in the recipient’s jurisdiction 
who is not receiving a public education; 
and 

(b) Take appropriate steps to notify 
handicapped persons and their parents 
or guardians in the appropriate native 
language of the recipient’s duty under 
this subpart. 

5 17.224 Free appropriate public 
education. 

(a) General. A recipient that operates 
a public elementary or secondary 
education program shall provide a free 
appropriate public education to each 
qualified handicapped person who is in 
the recipient’s jurisdiction, regardless of 
the nature or severity of the person's 
handicap. 

(b) Appropriate education. (1) For the 
purpose of this subpart, the provision of 
an appropriate education is the 
provision of regular or special education 
and related aids and services that (i) are 
designed to meet individual educational 
needs of handicapped persons as 
adequately as the needs of 
nonhandicapped persons are met and 
(ii) are based upon adherence to 
procedures that satisfy the requirements 
of §§ 17.225 and 17.227. 

(2) Implementation of an 
individualized education program 
developed in accordance with the 
Education of the Handicapped Act is 
one means of meeting the standard 
established in paragraph (b)(l)(i) of this 
section. 

(3) A recipient may place a 
handicapped person in or refer such 
person to a program other than the one 
that it operates as its means of carrying 
out the requirements of this subpart. If 
so, the recipient remains responsible for 
ensuring that the requirements of this 
subpart are met with respect to any 
handicapped person so placed or 
referred. 

(c) Free education. (1) General. For 
the purpose of this section, the provision 


of a free education is the provision of 
educational and related services without 
cost to the handicapped person or to his 
or her parents or guardian, except for 
those fees that are imposed on 
nonhandicapped persons or their 
parents or guardian. It may consist 
either of the provision of free services 
or, if a recipient places a handicapped 
person in or refers such person to a 
program not operated by the recipient as 
its means of carrying out the 
requirements of this subpart, of payment 
for the costs of the program. Funds 
available from any public or private 
agency may be used to meet the 
requirements of this subpart. Nothing in 
this section shall be construed to relieve 
an insurer or similar third party from an 
otherwise valid obligation to provide or 
pay for services provided to a 
handicapped person. 

(2) Transportation. If a recipient 
places a handicapped person in or refers 
such person to a program not operated 
by the recipient as its means of carrying 
out the requirements of this subpart, the 
recipient shall insure that adequate 
transportation to and from the program 
is provided at no greater cost than 
would be incurred by the person or his 
or her parents or guardian if the person 
were placed in the program operated by 
the recipient. 

(3) Residential placement. If 
placement in a public or private 
residential program is necessary to 
provide a free appropriate public 
education to a handicapped person 
because of his or her handicap, the 
program, including nonmedical care and 
room and board, shall be provided at no 
cost to the person or his or her parents 
or guardian. 

(4) Placement of handicapped persons 
by parents. If a recipient has made 
available, in conformance with the 
requirements of this section and 

5 17.225, a free appropriate public 
education to a handicapped person, and 
the person's parents or guardian choose 
to place the person in a private school, 
the recipient is not required to pay for 
the person’s education in the private 
school. Disagreements between a parent 
or guardian and a recipient regarding 
whether the recipient has made such a 
program available, or otherwise 
regarding the question of financial 
responsibility, are subject to the due 
process procedures of § 17.227. 

(d) Compliance. A recipient may not 
exclude any qualified handicapped 
person from a public elementary or 
secondary education after the effective 
date of this subpart. A recipient that is 
not, on the effective date of this 
regulation, in full compliance with the 
other requirements of the preceding 
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paragraphs of this section shall meet 
such requirements at the earliest 
practicable time and in no event later 
than one year after the effective date of 
this subpart. 

§ 17.225 Educational setting. 

(a) Academic setting. A recipient shall 
educate, or shall provide for the 
education of, each qualified 
handicapped person in its jurisdiction 
with persons who are not handicapped 
to the maximum extent appropriate to 
the needs of the handicapped person. A 
recipient shall place a handicapped 
person in the regular educational 
environment operated by the recipient 
unless it is demonstrated by the 
recipient that the education of the 
person in the regular environment with 
the use of supplementary aids and 
services cannot be achieved 
satisfactorily. Whenever a recipient 
places a person in a setting other than 
the regular educational environment 
pursuant to this paragraph, it shall take 
into account the proximity of the 
alternate setting to the person’s home. 

(b) Nonacademic settings. In 
providing or arranging for the provision 
of nonacademic and extracurricular 
services and activities, including meals, 
recess periods, and the services and 
activities set forth in 5 17.228(a)(2). a 
recipient shall insure that handicapped 
persons participate with 
nonhandicapped persons in such 
activities and services to the maximum 
extent appropriate to the needs of the 
handicapped person in question. 

(c) Comparable facilities. If a 
recipient, in compliance with paragraph 

(a) of this section, operates a facility 
that is identifiable as being for 
handicapped persons, the recipient shall 
insure that the facility and the services 
and activities provided therein are 
comparable to the other facilities, 
services, and activities of the recipient 

§ 17.226 Evaluation and placement. 

(a) Preplacement evaluation. A 
recipient that operates a public 
elementary or secondary education 
program shall conduct an evaluation in 
the appropriate native language in 
accordance with the requirements of 
paragraph (b) of this section of any 
person who, because of handicap, needs 
or is believed to need special education 
or related services before taking any 
action with respect to the initial 
placement of the person in a regular or 
special education program and any 
subsequent significant change in 
placement. 

(b) Evaluation procedures. A recipient 
shall establish standards and 
procedures for the evaluation and 


placement of persons who, because of 
handicap, need or are believed to need 
special education or related services 
which insure that: 

(1) Tests and other evaluation 
materials have been validated for the 
specific purpose for which they are used 
and are administered by trained 
personnel in conformance with the 
instructions provided by their producer, 

(2) Tests and other evaluation 
materials include those tailored to 
assess specific areas of educational 
need and not merely those which are 
designed to provide a single general 
intelligence quotient; and 

(3) Tests are selected and 
administered so as best to insure that, 
when a test is administered to a student 
with impaired sensory, manual, or 
speaking skills, the test results 
accurately reflect the student’s aptitude 
or achievement level or whatever other 
factor the test purports to measure, 
rather than reflecting the student’s 
impaired sensory, manual, or speaking 
skills (except where those skills are the 
factors that the test purports to 
measure). 

(c) Placement procedures. In 
interpreting evaluation data and in 
making placement decisions, a recipient 
shall (1) draw upon information from a 
variety of sources, including aptitude 
and achievement tests, teacher 
recommendations, physical condition, 
social or cultural background, and 
adaptive behavior, (2) establish 
procedures to insure that information 
obtained from all such sources is 
documented and carefully considered, 

(3) insure that the placement decision is 
made by a group of persons, including 
persons knowledgeable about the child, 
the meaning of the evaluation data, and 
the placement options, and (4) insure 
that the placement decision is made in 
conformity with § 17.225. 

(d) Reevaluation. A recipient to which 
this section applies shall establish 
procedures, in accordance with 
paragraph (b) of this section, for 
periodic reevaluation of students who 
have been provided special education 
and related services. A reevaluation 
procedure consistent with the Education 
for the Handicapped Act is one means 
of meeting this requirement. 

§ 17.227 Procedural safeguards. 

A recipient that operates a public 
elementary or secondary education 
program shall establish and implement, 
with respect to actions regarding the 
identification, evaluation, or educational 
placement of persons who, because of 
handicap, need or are believed to need 
special instruction or related services, a 
system of procedural safeguards that 


includes notice in the appropriate native 
language, an opportunity for the parents 
or guardian of the person to examine 
relevant records, an impartial hearing 
with opportunity for participation by the 
person’s parents or guardian and 
representation by counsel, and a review 
procedure. Compliance with the 
procedural safeguards of Section 615 of 
the Education of the Handicapped Act is 
one means of meeting this requirement. 

§ 17.228 Nonacademic services. 

(a) General. (1) A recipient shall 
provide nonacademic and 
extracurricular services and activities in 
such manner as is necessary to afford 
handicapped students an equal 
opportunity for participation in such 
services and activities. 

(2) Nonacademic and extracurricular 
services and activities may include 
counseling services, physical 
recreational athletics, transportation, 
health services, recreational activities, 
special interest groups or clubs 
sponsored by the recipient, referrals to 
agencies which provide assistance in 
making available outside employment. 

(b) Counseling services. A recipient 
that provides personal, academic, or 
vocational counseling, guidance, or 
placement services to its students shall 
provide these services without 
discrimination on the basis of handicap. 
The recipient shall insure that qualified 
handicapped students are not counseled 
toward more restrictive career 
objectives than are nonhandicapped 
students with similar interests and 
abilities. 

(c) Physical education and athletics. 
(1) In providing physical education 
courses and athletics and similar 
programs and activities to any of its 
students, a recipient may not 
discriminate on the basis of handicap. A 
recipient that offers physical education 
courses or that operates or sponsors 
interscholastic, club, or intramural 
athletics shall provide to qualified 
handicapped students an equal 
opportunity for participation in these 
activities. 

(2) A recipient may offer to 
handicapped students physical 
education and athletic activities that are 
separate or different from those offered 
to nonhandicapped students only if 
separation or differentiation is 
consistent with the requirements of Sec. 
17.225 and only if no qualified 
handicapped student is denied the 
opportunity to compete for teams or to 
participate in courses that are not 
separate or different. 
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§ 17.229 Preschool and adult education 

programs. 

A recipient that operates a preschool 
education or day care program or 
activity or an adult education program 
or activity may not, on the basis of 
handicap, exclude qualified 
handicapped persons from the program 
or activity, and shall take into account 
the needs of such persons in determining 
the aid, benefits, or services to be 
provided under the program or activity. 

§ 17.230 Private education programs. 

(a) A recipient that operates a private 
elementary or secondary education 
program may not, on the basis of 
handicap, exclude a qualified 
handicapped person from such program 
if the person can be provided an 
appropriate education, as defined in 

§ 17.224(b)(1), within the recipient’s 
program. 

(b) A recipient to which this section 
applies may not charge more for the 
provision of an appropriate education to 
handicapped persons than to 
nonhandicapped persons except to the 
extent that any additional charge is 
justified by a substantial increase in 
cost to the recipient. 

(c) A recipient to which this section 
applies that operates special education 
programs shall operate such programs in 
accordance with the provisions of 

§§ 17.226 and 17.227. Each recipient to 
which this section applies is subject to 
the provisions of $ 17.225, § 17.228, and 
§ 17.229. 

§ 17.231 [Reserved] 

§ 17.232 Post-secondary education. 

This subpart applies to post¬ 
secondary education programs and 
activities, including post-secondary 
vocational education programs and 
activities, that receive or benefit from 
Federal financial assistance and to 
recipients that operate, or that receive 
or benefit from Federal fiancial 
assistance for the operation of such 
programs or activities. 

§ 17.233 Admissions and recruitment 

(a) General. Qualified handicapped 
persons may not on the basis of 
handicap, be denied admission or be 
subjected to discrimination in admission 
or recruitment by a recipient. 

(b) Admissions. In administering its 
admission policies, a recipient 

(1) May not apply limitations upon the 
number or proportion of handicapped 
persons who may be admitted; 

(2) May not make use of any test or 
criterion for admission that has a 
disproportionate adverse effect on 
handicapped persons or any class of 
handicapped persons unless (i) the test 


or criterion, as used by the recipient, has 
been validated as predictor of success in 
the education program or activity in 
question and (ii) alternate tests or 
criteria that have a less disproportionate 
adverse effect are not shown by the 
Director to be available; 

(3) Shall assure itself that (i) 
admissions tests are selected and 
administered so as best to insure that, 
when a test is administered to an 
applicant who has a handicap that 
impairs sensory, manual, or speaking 
skills, the test results accurately reflect 
the applicant’s aptitude or achievement 
level or whatever other factor the test 
purports to measure, rather than . 
reflecting the applicant's impaired 
sensory, manual, or speaking skills 
(except where those skills are the 
factors that the test purports to 
measure); (ii) admissions tests that are 
designed for persons with impaired 
sensory, manual, or speaking skills are 
offered as often and in as timely a 
manner as are other admissions tests; 
and (iii) admissions tests are 
administered in facilities that, on the 
whole, are accessible to handicapped 
persons; and 

(4) Except as provided in paragraph 

(c) of this section, may not make 
preadmission inquiry as to whether an 
applicant for admission is a 
handicapped person but, after 
admission, may make inquiries on a 
confidential basis as to handicaps that 
may require accommodation. 

(c) Preadmission inquiry exception. 
When a recipient is taking remedial 
action to correct the effect of past 
discrimination pursuant to § 17.205(a) or 
when a recipient is taking voluntary 
action to overcome the effects of 
conditions that resulted in limited 
participation in its Federally assisted 
program or activity pursuant to 
§ 17.205(b), the recipient may invite 
applicants for admission to indicate 
whether and to what extent they are 
handicapped, provided, that: 

(1) The recipient states clearly on any 
written questionnaire used for this 
purpose, or makes clear orally if no 
written questionnaire is used, that the 
information requested is intended for 
use solely in connection with its 
remedial action obligations or its 
voluntary action efforts; and 

(2) The recipient states clearly that the 
information is being requested on a 
voluntary basis, that it will be kept 
confidential, that refusal to provide it 
will not subject the applicant to any 
adverse treatment, and that it will be 
used only in accordance with this 
subpart. 

(3) The recipient must communicate 
with the applicant in a manner that will 


insure that the applicant understands 
clearly the reasons for the recipient’s 
questions. 

(d) Validity studies. For the purpose 
of paragraph (b)(2) of this section, a 
recipient may base prediction equations 
on first year grades, but shall conduct 
periodic validity studies against the 
criterion of overall success in the 
education program or activity in 
question in order to monitor the general 
validity of the test scores. 

S 17.234 Treatment of students. 

(a) No qualified handicapped student 
shall, on the basis of handicap, be 
excluded from participation in. be 
denied the benefits of, or otherwise be 
subjected to discrimination under any 
academic, research, occupational 
training, housing, health, insurance, 
counseling, financial aid, physical 
education, athletics, recreation, 
transportation, other extracurricular, or 
other postsecondary education program 
or activity to which this subpart applies. 

(b) A recipient that considers 
participation by students in education 
programs or activities not operated 
wholly by the recipient as part of, or 
equivalent to. an education program or 
activity operated by the recipient shall 
assure itself that the other education 
program or activity, as a whole, 
provides an equal opportunity for the 
participation of qualified handicapped 
persons. 

(c) A recipient may not, on the basis 
of handicap, exclude any qualified 
handicapped student from any course, 
course of study, or other part of its 
education program or activity. 

(d) A recipient shall operate its 
programs and activities in the most 
integrated setting appropriate. 

§ 17.235 Academic adjustments. 

(a) Academic requirements. A 
recipient shall make such modifications 
to its academic requirements as 
necessary to insure that such 
requirements do not discriminate or 
have the effect of discriminating, on the 
basis of handicap, against a qualified 
handicapped applicant or student. 
Academic requirements that the 
recipient can demonstrate are essential 
to the program of instruction being 
pursued by such student, or to any 
directly related licensing requirement, 
will not be regarded as discriminatory 
within the meaning of this section. 
Modifications may include changes in 
the length of time permitted for the 
completion of degree requirements, 
substitution of specific courses required 
for the completion of degree 
requirements, and adaptation of the 
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manner in which specific courses are 
conducted. 

(b) Other rules. A recipient may not 
impose upon handicapped students 
other rules, such as the prohibition of 
tape recorders in classrooms, or of guide 
dogs in campus buildings, that have the 
effect of limiting the participation of 
handicapped students in the recipient’s 
education program or activity. 

(c) Course examinations . In its course 
examinations or other procedures for 
evaluating students’ academic 
achievement in its program, a recipient 
shall provide such methods for 
evaluating the achievement of students 
who have a handicap that impairs 
sensory, manual, or speaking skills as 
will best insure that the results of the 
evaluation represent the student's 
achievement in the course, rather than 
reflecting the student’s impaired 
sensory, manual, or speaking skills 
(except where such skills are the factors 
that the test purports to measure). 

(d) Auxiliary aids. (1) A recipient 
shall take such steps as are necessary to 
insure that no handicapped student is 
denied the benefits of, excluded from 
participation in, or otherwise subjected 
to discrimination under the education 
program or activity operated by the 
recipient because of the absence of 
educational auxiliary aids for students 
with impaired sensory, manual, or 
speaking skills. 

(2) Auxiliary aids may include taped 
texts, interpreters or other effective 
methods of making orally delivered 
materials available to students with 
hearing impairments, readers in libraries 
for students with visual impairments, 
classroom equipment adapted for use by 
students with manual impairments, and 
other similar services and actions. 
Recipients need not provide attendants, 
individually prescribed devices, readers 
for personal use or study, or other 
devices or services of a personal nature. 

§17.236 Housing 

(a) Housing provided by the recipient 
A recipient that provides housing to its 
nonhandicapped students shall provide 
comparable, convenient, and accessible 
housing to handicapped students at the 
same cost as to others. At the end of the 
transition period provided for in 

§ 17.217, such housing shall be available 
in sufficient quantity and variety so that 
the scope of handicapped students' 
choice of living accommodations is, as a 
whole, comparable to that of 
nonhandicapped students. 

(b) Other housing. A recipient that 
assists any agency, organization, or 
person in making housing available to 
any of its students shall take such action 
as may be necessary to assure itself that 


such housing is, as a whole, made 
available in a manner that does not 
result in discrimination on the basis of 
handicap. 

§ 17.237 Financial and employment 
assistance to students. 

(a) Provisions of financial assistance. 
(1) In providing financial assistance to 
qualified handicapped persons, a 
recipient to which this subpart applies 
may not (i), on the basis of handicap, 
provide less assistance than is provided 
to nonhandicapped persons, limit 
eligibility for assistance, or otherwise 
discriminate or (ii) assist any entity or 
person that provides assistance to any 
of the recipient’s students in a manner 
that discriminates against qualified 
handicapped persons on the basis of 
handicap. 

(2) A recipient may administer or 
assist in the administration of 
scholarships, fellowships, or other forms 
of financial assistance established under 
wills, trusts, bequests, or similar legal 
instruments that require awards to be 
made on the basis of factors that 
discriminate or have the effect of 
discriminating on the basis of handicap 
only if the overall effect of the award of 
scholarships, fellowships, and other 
forms of financial assistance is not 
discriminatory on the basis of handicap. 

(b) Assistance in making available 
outside employment A recipient that 
assists any agency, organization, or 
person in providing employment 
opportunities to any of its students shall 
assure itself that such employment 
opportunities, as a whole, are made 
available in a manner that would not 
violate this subpart if they were 
provided by the recipient. 

(c) Employment of students by 
recipients. A recipient that employs any 
of its students may not do so in a 
manner that violates this subpart. 

§ 17.238 Nonacademic services. 

(a) Physical education and athletics. 
(1) In providing physical education 
courses and athletics and similar 
programs and activities to any of its 
students. a recipient may not 
discriminate on the basis of handicap. A 
recipient that offers physical education 
courses or that operates or sponsors 
interscholastic, club, or intramural 
athletics shall provide to qualified 
handicapped students an equal 
opportunity for participation in these 
activities. 

(2) A recipient may offer to 
handicapped students physical 
education and athletic activities that are 
separate or different only if separation 
or differentiation is consistent with the 
requirements of § 17.234(d) and only if 


no qualified handicapped student is 
denied the opportunity to compete for 
teams or to participate in courses that 
are not separate or different. 

(b) Counseling and placement 
services. A recipient that provides 
personal, academic, or vocational 
counseling, guidance, or placement 
services to its students shall provide 
these services without discrimination on 
the basis of handicap. The recipient 
shall insure that qualified handicapped 
students are not counseled toward more 
restrictive career objectives than are 
nonhandicapped students with similar 
interests and abilities. This requirement 
does not preclude a recipient from 
providing factual information about 
licensing and certification requirements 
that may present obstacles to 
handicapped persons in their pursuit of 
particular careers. 

(c) Social organizations. A recipient 
that provides significant assistance to 
fraternities, sororities, or similar 
organizations shall assure itself that the 
membership practices of such 
organizations do not permit 
discrimination otherwise prohibited by 
this subpart. 

§§ 17.239-17.249 (Reserved) 

§ 17.250 Health, welfare, and social 
services. 

This subpart applies to health, 
welfare, and other social service 
programs and activities that receive or 
benefit from Federal financial assistance 
and to recipients that operate, or that 
receive or benefit from Federal financial 
assistance for the operation of such 
programs or activities. 

(a) General. In providing health, 
welfare, or other social services or 
benefits, a recipient may not, on the 
basis of handicap: 

(1) Deny a qualified handicapped 
person these benefits or services; 

(2) Afford a qualified handicapped 
person an opportunity to receive 
benefits or services that is not equal to 
that offered nonhandicapped persons; 

(3) Provide a qualified handicapped 
person with benefits or services that are 
not as effective, as defined in 

§ 17.203(b), as the benefits or services 
provided to others; 

(4) Provide benefits or services in a 
manner that limits or has the effect of 
limiting the participation of qualified 
handicapped persons; or 

(5) Provide different or separate 
benefits or services to handicapped 
persons except where necessary to 
provide qualified handicapped persons 
with benefits and services that are as 
effective as those provided to others. 
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(b) Notice. A recipient that provides 
notice concerning benefits or services, 
or written material concerning waivers 
of rights or consent to treatment, shall 
take such steps as are necessary to 
insure that qualified handicapped 
persons, including those with impaired 
sensory or speaking skills, are not 
denied effective notice because of their 
handicap. 

(c) Emergency treatment for the 
hearing impaired. A recipient hospital 
that provides health services or benefits 
shall establish a procedure for effective 
communication with persons with 
impaired hearing for the purpose of 
providing emergency health care. 

(d) Auxiliary aids. (1) A recipient that 
employs fifteen or more persons shall 
provide appropriate auxiliary aids to 
persons with impaired sensory, manual, 
or speaking skills, where necessary to 
afford such persons an equal 
opportunity to benefit from the service 
in question. 

(2) The Director may require 
recipients with fewer than fifteen 
employees to provide auxiliary aids 
where the provision of aids would not 
significantly impair the ability of the 
recipient to provide its benefits or 
services. 

(3) For the purpose of this paragraph, 
auxiliary aids may include brailled and 
taped material, interpreters, visual aids, 
and other aids for persons with impaired 
hearing or vision. 

§ 17.251 Drug and alcohol addicts. 

A recipient that operates a general 
hospital or outpatient facility may not 
discriminate in admission or treatment 
against a drug or alcohol abuser or 
addict who is suffering from a medical 
condition, because of the person’s drug 
or alcohol abuse or addiction. 

§ 17.252 Education of Institutionalized 
persons. 

A recipient that operates or 
supervises a program or activity for 
persons who are institutionalized 
because of handicap shall insure that 
each qualified handicapped person, as 
defined in § 17.202(d)(2), in its program 
or activity is provided an appropriate 
education, as defined in § 17.224(b). 
Nothing in this section shall be 
interpreted as altering in any way the 
obligations of recipients under $ 17.216. 

§§ 17.253-17.259 [Reserved! 

§ 17.260 Historic preservation programs. 

(a) In the case of historic properties, 
program accessibility shall mean that, 
when viewed in their entirety, programs 
are accessible to and usable by 
handicapped persons. Historic 
properties are those architecturally, 


historically or culturally significant 
properties that are listed or are eligible 
for listing in the National Register of 
Historic Places individually, or such 
properties designated as historic under a 
statute of the appropriate State or local 
governmental body. Recipients of 
Federal assistance are required to make 
necessary alterations to historic 
properties unless they would cause 
substantial impairment of significant 
historic features. A substantial 
impairment occurs when a permanent 
alteration is made which results in a 
significant loss of the integrity of finish 
materials, design quality or spatial 
character. In the case of historic 
properties, the following factors should 
be considered in making such properties 
accessible. 

(1) Scale of Structure 

(2) Public versus private use 

(3) Type of program and relationship 
to its historic setting 

(4) Cost of necessary modification and 
analysis of benefits. 

(b) Where the structure is Federally 
owned or where Federal funds may be 
used for alterations, the comments of the 
Advisory Council shall be obtained 
pursuant to 36 CFR Part 800 prior to 
undertaking such work. 

(c) Where access cannot be achieved 
without causing a substantial 
impairment of significant historic 
features, the recipient may seek a 
modification or waiver of access 
standards. In deciding whether to grant 
such a waiver, the head of the agency 
shall consult with the Advisory Council 
on Historic Preservation pursuant to 36 
CFR Part 800. 

§§ 17.270-17.279 [Reserved] 

§ 17.280 Enforcement procedures. 

The compliance and enforcement 
provisions applicable to Title VI of the 
Civil Rights Act of 1964 apply to this 
subpart. These procedures are found in 
43 CFR Part 17, Subpart A, 17.5-17.11. 

§§ 17.281-17.299 [Reserved] 

[FR Doc 80-10561 Filed 4-17-80; 8:45 am) 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Determination That the Kern Primrose 
Sphinx Moth (Euproserpinus euterpe) 

Is a Threatened Species 

agency: Fish and Wildlife Service, 
Interior. 

action: Final rule._ 

summary: The Service determines 
Euproserpinus euterpe. the Kern 
primrose sphinx moth, a native insect of 
California, to be a Threatened species. 
The species occurs in low numbers at a 
single locality in the Walker Basin, Kem 
County, California. Since the species is 
so limited, and sought after, collecting is 
a threat. This action will give the 
species the protection provided by the 
Endangered Species Act of 1973, as 
amended. 

dates: This rule becomes effective on 
May 9.1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L. Spinks, Jr., Chief, Office of 
Endangered Species, Fish and Wildlife 
Service, U.S. Department of the Interior, 
Washington, D.C. 20240. 703/235-2771. 

SUPPLEMENTARY INFORMATION: 

Background 

Euproserpinus euterpe was 
scientifically described by Henry 
Edwards in 1888. The moth was believed 
to have been discovered near San Diego, 
California, but the best available 
evidence indicates that the moth was 
actually first collected in the Walker 
Basin, Kern County, California, where it 
was rediscovered in 1974. Euproserpinus 
euterpe occurs in limited numbers, and 
has a flight period from late February to 
early April. The only larval foodplant is 
an evening primrose ( Oenothera 
contorta epilobioides ). The larvae 
develop in the spring, pupate in the soil, 
and diapause (remain inactive) until the 
following spring, when they emerge as 
adults. 

The U.S. Fish and Wildlife Service 
was petitioned on March 5,1977, by Dr. 
Paul M. Tuskes of the University of 
California at Davis to place 
Euproserpinus euterpe on the U.S. List 
of Endangered and Threatened Species. 
On July 3.1978, the Service published a 
proposed rulemaking in the Federal 
Register (43 FR 28938-28945) advising 
that sufficient evidence was on file to 
support a determination that the Kem 
primrose sphinx moth was a Threatened 
species pursuant to the Endangered 
Species Act of 1973 (16 U.S.C. 1531, et 


seg.). That proposal summarized the 
factors thought to be contributing to the 
likelihood that the Kem primrose sphinx 
moth could become Endangered within 
the foreseeable future, specified the 
prohibitions which would be applicable 
if such a determination were made, and 
solicited comments, suggestions, 
objections, and factual information from 
any interested person. Section 4(b)(1)(A) 
of the Act requires that the Governor of 
each State or Territory within which a 
resident species of wildlife is known to 
occur be notified and provided a 90 day 
comment period, before any such 
species is determined to be Threatened 
or Endangered. A letter was sent to 
Governor Edmund G. Brown, Jr. of the 
State of California on July 14,1978, 
notifying him of the proposed 
rulemaking for the Kem primrose sphinx 
moth. On July 14,1978, letters were sent 
to interested parties notifying them of 
the proposal and soliciting their 
comments and suggestions. 

A public meeting on the July 3,1978 
proposal to list Euproserpinus euterpe 
as Threatened was held in Bakersfield, 
California on September 18,1979. 

Official comment was received from 
the Secretary for Resources of the State 
of California. He believed that the Kem 
primrose sphinx moth qualified as a 
Threatened species, and restated this 
opinion in the comment period following 
the public meeting. 

Summary of Comments and 
Recommendations 

Section 4(b)(1)(C) of the Act requires 
that a summary of all comments and 
recommendations received be published 
in the Federal Register prior to adding 
any U.S. species to the List of 
Endangered and Threatened Wildlife 
and Plants. 

Eight additional comments were 
received in the comment period 
following the proposal of Euproserpinus 
euterpe as Threatened. A conservation 
organization and a lepidopterist urged 
complete protection of the moth’s 
habitat. A professional entomologist, 
and expert on sphingid moths, 
considered Euproserpinus euterpe to be 
the rarest sphinx moth in North America 
and recommended protection for the 
moth’s habitat. He stated that active 
search had not revealed other localities 
for Euproserpinus euterpe . A private 
citizen opposed placing any restrictions 
on collecting Euproserpinus euterpe or 
any other Lepidoptera. Two professional 
lepidopterists opposed the listing of the 
moth as Threatened or Endangered 
because they believed the moth to have 
a much larger distribution in California, 
but they provided no supportive 
evidence. An amateur lepidopterist, and 


student of sphingid moths, also believed 
that Euproserpinus euterpe might have a 
larger distribution in California, but 
provided no supporting evidence. He 
pointed out that the type locality of San 
Diego. California might be in error, and 
in fact be represented by specimens 
from Kem County, California. This 
would mean that Euproserpinus euterpe 
has never been found outside of Kem 
County, California. One non-substantive 
comment was received. 

Comments, either oral or written, 
were received from ten persons at the 
public meeting and during the following 
comment period. Eight comments 
supported the listing proposal and one 
comment opposed it. 

The Kem County, California Planning 
Department stated that it was willing to 
cooperate in protecting Euproserpinus 
euterpe. but would have difficulty in 
doing this without knowing the exact 
localities where the moth occurred. Mr. 
John Lane, representing the Xerces 
Society, an organization involved with 
conservation of arthropods, presented 
evidence indicating that Euproserpinus 
euterpe had never been collected 
outside the Walker Basin, Kem County, 
California. Dr. Robert M. Pyle, Chairman 
of the Survival Service Commission of 
the International Union for the 
Conservation of Nature and Natural 
Resources, expressed this organization’s 
support of the listing proposal. Dr. Paul 
M. Tuskes, the entomologist who 
petitioned to have Euproserpinus 
euterpe listed, submitted a letter and a 
manuscript derived from his field 
studies of Euproserpinus euterpe from 
1975 to 1979. The moth was present in 
low numbers and very restricted in 
distribution from 1975 to 1978. In 1979 
many more moths were present and they 
ranged more widely over the Walker 
Basin, but were abundant only at one 
site. Dr. Tuskes believed that these 
larger numbers represented emergence 
from pupae which had diapaused for 
varying lengths of time from the 
previous few years and which had 
emerged simultaneously due to 
favorable climatic conditions in 1979. 
Many female Euproserpinus euterpe 
were observed laying eggs on filaree 
[Erodium cicutarium ), an exotic weed 
on which larvae of the moth cannot 
feed, causing stress on the 
Euproserpinus euterpe population and 
possibly accounting for its low numbers. 
Dr. Tuskes felt that the intensity of 
collecting of the moth during the short 
flight period was sufficient to threaten 
its continued survival. Four other 
entomologists and biologists supported 
the proposal, but provided no specific 
comments. Mr. John Johnson stated that 
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despite extensive search he had been 
unable to find Euproserpinus euterpe 
outside the Walker Basin. 

Dr. J. M. Cadiou reiterated his 
opposition to the listing proposal, 
because he believed that the moth 
occurs outside the Walker Basin and 
that collecting does not threaten the 
survival of the species. 

After a thorough review and 
consideration of all the information 
available, the Director has determined 
that Euproserpinus euterpe is 
threatened with becoming endangered 
throughout all or a significant portion of 
its range due to one or more of the 
factors described in Section 4(a) of the 
Act, as outlined in the proposed 
rulemaking. 

These factors and their application to 
Euproserpinus euterpe are as follows: 

(1) The present or threatened 
destruction, modification, or curtailment 
of its habitat or range. This species had 
been thought extinct but was 
rediscovered in 1974. It was 
rediscovered in the Walker Basin. 
California, an area between the 
Greenhorn and Piute Mountains, in a 
small colony in a barley field on a 
privately owned cattle ranch. The moth 
has since been found to be more widely 
distributed, in low density, in the 
Walker Basin, but this extension in 
range may represent only a temporary 
increase in numbers following unusually 
favorable climatic conditions. Intensive 
collecting has not revealed this moth 
outside the Walker Basin. The present 
management of the barley field in which 
the moth was rediscovered does not 
seem to be a threat to the moth or its 
larval food plant, a primrose [Oenothera 
contorta epilobioides), but if the 
management of the field is changed, the 
primrose, and thus the moth may be 
affected. Changes in land management 
of other areas of the basin where the 
moth occurs could also affect its 
populations. 

(2) Overutilization for commercial, 
sporting, scientific, or educational 
purposes. The rarity of Euproserpinus 
euterpe in collections makes it highly 
desirable to sphingid moth collectors. It 
has been estimated that single 
specimens may be worth as much as 
$100. Since the proposal to list 
Euproserpinus euterpe, attempts have 
been made to buy specimens from the 
entomologist studying the species, and 
collectors have continued to take moths 
from the single known colony. Most 
(about 75%) of the moths taken by 
collectors are females, because they fly 
more slowly than males. This may be 
particularly detrimental to the 
reproductive success of the moth. 
Euproserpinus euterpe was present only 


in small numbers from 1974 to 1978, (27 
moths were collected during this five 
year period), but was more abundant in 
1979, when 49 moths were collected over 
an eleven day period. It is believed that 
pupae from several different cohorts 
(age classes) diapaused (remained 
inactive) until unusually favorable 
climatic conditions in 1979, when they 
emerged simultaneously. 

Due to the rarity and restricted 
distribution of Euproserpinus euterpe. 
collecting represents a threat to the 
continued survival of this species. 

(3) Disease or predation. Not 
applicable to this species. 

(4) The inadequacy of existing 
regulatory mechanisms . There currently 
exist no State or Federal laws protecting 
this species or its habitat. 

(5) Other natural or man-made factors 
affecting its continued existence. In 
1979, many female Euproserpinus 
euterpe were observed ovipositing 
(laying eggs) on filaree [Erodium 
cicutarium), an exotic weed on which 
larvae of the moth cannot feed. Since 
first instar larvae are not active, they 
are unable to locate proper food plants 
[Oenothera contorta epilobioides) and 
starve. It appears that strong selection is 
acting on Euproserpinus populations to 
favor females with appropriate host 
plant selection behavior. Collecting 
females during the brief flight and 
oviposition period could have an 
especially detrimental effect because it 
would reduce the genetic variability 
necessary to allow natural selection of 
females with appropriate oviposition 
behavior. 

Effect of the Rulemaking 

Section 7(a) of the Act as amended 
provides: 

(1) The Secretary shall review other 
programs administered by him and utilize 
such programs in furtherance of the purpose* 
of this Act. All other Federal agencies shall, 
in consultation with and with the assistance 
of the Secretary, utilize their authorities in 
furtherance of the purposes of this Act by 
carrying out programs for the conservation of 
endangered species and threatened species 
listed pursuant to section 4 of this Act 

(2) Each Federal agency shall, in 
consultation with and with the assistance of 
the Secretary, insure that any action 
authorized, funded, or carried out by such 
agency (hereinafter in this section referred to 
as an ‘agency action’) is not likely to 
jeopardize the continued existence of any 
endangered species or threatened species or 
result in the destruction or adverse 
modification of habitat of such species which 
is determined by the Secretary, after 
consultation as appropriate with the affected 
States, to be critical, unless such agency has 
been granted an exemption for such action by 
the Committee pursuant to subsection (h) of 
this section. * * * 


Provisions for Interagency 
Cooperation were published on January 
4,1978. in the Federal Register (43 FR 
870-876) and codified at 50 CFR Part 
402. These regulations are intended to 
assist Federal agencies in complying 
with Section 7(a) of the Act. This 
rulemaking requires Federal agencies to 
satisfy these statutory and regulatory 
obligations with respect to this species. 
There are no federal actions known at 
present which would be affected by this 
rule. Endangered Species regulations 
already published in Title 50 of the Code 
of Federal Regulations set forth a series 
of general prohibitions and exceptions 
which apply to all Endangered species. 
All of those prohibitions and exceptions 
also apply to any Threatened species, 
unless a special rule pertaining to that 
Threatened species has been published 
and indicates otherwise. The regulations 
referred to above, which pertain to 
Endangered and Threatened species, are 
found at Sections 17.21 and 17.31 of Title 
50, and are summarized below. 

With respect to Euproserpinus 
euterpe, all prohibitions of Section 
9(a)(1) of the Act, as implemented by 50 
CFR Part 17.21 apply. These 
prohibitions, in part, make it illegal for 
any person subject to the jurisdiction of 
the United States to take, import or 
export or ship in interstate commerce in 
the course of a commercial activity; or 
sell or offer for sale in interstate or 
foreign commerce this species. It will 
also be illegal to possess, sell, deliver, 
carry, transport, or ship any specimen of 
Euproserpinus euterpe which has been 
illegally taken. Certain exceptions apply 
to agents of the Service and State 
conservation agencies. Regulations 
published in the Federal Register of 
September 26,1975 (40 FR 44412), 
codified at 50 CFR 17.22 and 17.23, 
provided for the issuance of permits to 
carry out otherwise prohibited activities 
involving Endangered or Threatened 
species under certain circumstances. 
Such permits involving Endangered 
species are available for scientific 
purposes or to enhance the propagation 
or survival of the species. In some 
instances, permits may be issued during 
a specified period of time to relieve 
undue economic hardship which would 
be suffered if such relief were not 
available. 

Effect Internationally 

In addition to the protection provided 
by the Act, the Service will review the 
Kern primrose sphinx moth to determine 
whether it should be proposed to the 
Secretariat of the Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora for 
placement upon the appropriate 
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Appendix(ices) to that Convention or 
whether they should be considered 
under other appropriate international 
agreements. 

National Environmental Policy Act 

An environmental assessment has 
been prepared and is on file in the 
Service’s Washington Office of 
Endangered Species. It addresses this 
action as it involves the Kern primrose 
sphinx moth. The assessment is the 
basis for a decision that this 
determination is not a major Federal 
action which would significantly affect 
the quality of the human environment 
within the meaning of Section 102(2)(C) 
of the National Environmental Policy 
Act of 1969. 

Critical Habitat 

The Endangered Species Act 
Amendments of 1978 added the 
following provision to subsection 4(a)(1) 
of the Endangered Species Act of 1973: 

At the time any such regulation [to 
determine a species to be an Endangered or 
Threatened species) is proposed, the 
Secretary shall by regulation, to the 


maximum extent prudent, specify any habitat 
of such species which is then considered to 
be critical habitat 

Euproserpinus euterpe is threatened 
by taking (See discussion under factors 
2 and 4 in the conclusion section of this 
rule). Publication of Critical Habitat 
maps would make this species more 
vulnerable to taking by moth collectors, 
and therefore it would not be prudent to 
determine Critical Habitat. The Service 
now proceeds with this final rulemaking 
to determine this species as Threatened 
under the authority contained in the 
Endangered Species Act of 1973, as 
amended. 

The primary author of this rule is Dr. 
Michael M. Bentzien, Office of 
Endangered Species, 703/235-1975. 

Regulations Promulgation 

Accordingly, § 17.11 of Part 17 of 
Chapter I of Title 50 of the U.S. Code of 
Federal Regulations is amended as 
follows: 

1. By adding the Kern primrose sphinx 
moth to the list, alphabetically, under 
“Insecta" as indicated below: 


§ 17.11 Endangered and threatened wildlife. 


Species 


Range 

Status 

When Special 
listed rules 

Scientific name 

Common name 

Known distribution Portion endangered 


Euproserpinus euterpe - 

Moth. Kem pnmrose 
sphinx. 

U SA (California). Entire m .„-.-r. 

T 

_ NA 




Note.—The Department has determined that this is not a significant rule and does not 
require the preparation of a regulatory analysis under Executive Order 12044 and 43 CFR 14. 

Dated: April 3,1980. 

Robert S. Cook, 

Acting Director, Fish and Wildlife Service. 

(FR Doc. 00-10591 Filed 4-7-00; 8:45 am) 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10CFR Part 461 

l Docket No. ERA-R-79-12A] 

Financial Assistance Programs for 
State Utility Regulatory Commissions 
and Eligible Nonregulated Electric 
Utilities; 

Proposed Rulemaking 
and Public Hearing 

AGENCY: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of proposed rulemaking. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) proposes to amend its 
rule which established two programs 
that provide Financial assistance to 
State utility regulatory commissions and 
nonregulated electric utilities. The 
program to be amended, the Innovative 
Rates Program, provides financial 
assistance for electric utility regulatory 
rate reform initiatives relating to 
innovative rate structures under Title 11 
of the Energy Conservation and 
Production Act, as amended by Title I of 
the Public Utility Regulatory Policies Act 
of 1978. DOE is proposing to revise this 
program in order to (1) establish a 
procedure for evaluating proposals to 
continue tasks for which cooperative 
agreements were awarded in 1979, (2) 
modify the tasks eligible for funding, 
and (3) make other changes in response 
to experience gained from DOE’s 
operation of the program. Written 
comments will be received and a public 
hearing will be held with respect to this 
proposal. 

DATES: Comments by June 9,1980, 4:30 
p.m. Requests to speak by May 7,1980, 
4:30 p.m. Hearing date: May 14,1980, 

9:30 a.m. 

ADDRESSES: All comments and requests 
to speak to: Department of Energy, 

Office of Public Hearings Management, 
Docket No. ERA-R-79-12A, Room 2313, 
2000 M Street. N.W.. Washington, D.C. 
20461. Hearing location: Room 2105, 2000 
M Street, N.W., Washington. D.C. 20461. 
FOR FURTHER INFORMATION CONTACT: 

M. Larry Kaseman, Office of Utility Systems. 
Economic Regulatory Administration, 
Department of Energy, 2000 M Street, N.W., 
Room 4306, Washington, D.C. 20461, (202) 
653-3920. 

Mary Ann Masterson, Office of the Assistant 
General Counsel for Conservation and 
Solar Applications, Department of Energy, 
James Forrestal Building, Room IE-254, 
Washington. D.C. 20585, (202) 252-9518. 


William L. Webb, Office of Public 

Information, Economic Regulatory 

Administration, Department of Energy, 

2000 M Street, N.W., Room B-110, 

Washington, D.C. 20461, (202) 653-4055. 

SUPPLEMENTARY INFORMATION: 

I. Background. 

II. The Innovative Rates Program. 

A. Eligibility. 

B. Purpose. 

C. Tasks Eligible for Funding. 

D. Proposal Submission and Selection. 

III. Proposed Amendments. 

IV. Specific Requests for Comments. 

V. Written Comments and Public Hearing 
Procedures. 

A. Written Comments. 

B. Public Hearing. 

VI. Other Matters. 

A. Environmental Impact. 

B. Regulatory Review. 

C. Urban Impact Analysis. 

I. Background. 

Regulations establishing Financial 
assistance programs for State utility 
regulatory commissions and 
nonregulated electric utilities were 
issued by the DOE as 10 CFR Part 461 on 
June 29,1979 (44 FR 40262, July 9,1979). 

A notice of proposed rulemaking and 
public hearing had been issued on 
March 21.1979 (44 FR 18856, March 29, 
1979) and comments solicited from 
interested parties. 

Subpart C of these regulations 
established the Innovative Rates 
Program, pursuant to section 204(1)(B) of 
the Energy Conservation and Production 
Act (ECPA), Pub. L. 94-385, 90 Stat. 1125 
et seq. (42 U.S.C. 6801 et seq .), as 
amended by section 142 of the Public 
Utility Regulatory Policies Act of 1978 
(PURPA), Pub. L 95-617, 92 Stat. 3117 et 
seq. (16 U.S.C. 2601 et seq.). 

The purpose of the Innovative Rates 
Program is to provide financial 
assistance for planning and carrying out 
electric utility regulatory rate reform 
Initiatives relating to innovative rate 
structures that encourage conservation 
of energy, electric utility efFiciency and 
reduced costs and equitable rates to 
consumers. For fiscal year 1979, a total 
of 37 proposals comprising 83 tasks 
were received, evaluated and scored by 
DOE in accordance with the evaluation 
criteria specified in the regulations. DOE 
awarded cooperative agreements, 
totaling $3.9 million and covering the 30 
highest ranking task proposals, to 21 
different recipients. DOE anticipates 
that approximately $5.0 million will be 
available for awards for proposals 
received in fiscal year 1980. 

The Preamble to the Innovative Rates 
Program rule specifically indicated that 
DOE would consider whether the 
regulations should be revised for the 
second year of the program to determine 


the number of points to be awarded to 
recipients in evaluating their activities 
during the first year of the program and 
to determine whether the tasks eligible 
for funding should, in light of activities 
undertaken during the first year of the 
program, be revised. DOE is now 
proposing amendments in these areas, 
as well as several other revisions. The 
latter are proposed in response to the 
experience gained from DOE’s operation 
of the program. No revisions are 
proposed to Subpart A or Subpart B of 
Part 461. 

A description of the major elements of 
the Innovative Rates Program, as 
proposed to be amended, is set forth in 
II below. A more complete discussion of 
the proposed changes is contained in III. 

II. The Innovative Rates Program 

The program is a discretionary 
financial assistance program in which 
cooperative agreements are awarded to 
proposers selected by DOE on a 
competitive basis. The program’s major 
elements, as proposed to be amended, 
are as follows: 

A. Eligibility 

No amendments are proposed to 
§ 461.31 of the regulations. Under the 
existing regulations, State utility 
regulatory commissions, nonregulated 
electric utilities and the Tennessee 
Valley Authority (TVA), are eligible to 
apply for financial assistance under this 
program. Since the purpose of this 
program is to plan and carry out 
regulatory rate reform initiatives 
relating to innovative rate structures. 
DOE will fund initiatives which will 
change, or are likely to change, 
regulatory ratemaking policies or 
practices. State utility regulatory 
commissions, nonregulated electric 
utilities and TVA have ratemaking 
authority and are, therefore, able to 
develop and implement initiatives to 
reform rates. 

B. Purpose 

The existing regulations provide that 
the purpose of the Innovative Rates 
Program is to reform regulatory policies 
and practices by the development and 
implementation of rate reform 
initiatives, relating to innovative rate 
structures, designed to carry out the 
purposes of ECPA. To accomplish this 
purpose, DOE will award financial 
assistance under cooperative 
agreements for the performance of tasks 
which further the purposes of ECPA. 
Since the purpose of this program is 
actually to carry out, rather than simply 
consider, regulatory rate reform 
initiatives relating to innovative electric 
rate structures, DOE intends to fund 
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initiatives which will actually change 
electric regulatory ratemaking policies 
or practices. 

The tasks covered by the Innovative 
Rates Program share one or more of the 
following key characteristics. First, the 
activities undertaken in performing each 
task are to result in decisions by the 
proposer regarding the adoption of a 
regulatory policy or practice. Second, in 
developing innovative ratemaking 
policies and practices, the activities are 
to focus on practical, immediate issues 
faced by regulatory authorities. 
Consequently, the activities are not to 
focus heavily on developing theoretical 
studies and models or initiating large 
primary data collection efforts. Third, 
the performance of the activities is to 
expand the proposer’s areas of 
knowledge and level of expertise. 

Fourth, completed tasks are to result in 
basic tools, techniques, and 
organizational resources essential to 
innovative rate reform. Fifth, the 
products and results from performance 
of the tasks are to be largely applicable 
to other regulatory authorities. 

C. Tasks Eligible for Funding 

Section 461.32 of the regulations 
identifies a number of tasks which are 
expected to be of general applicability 
to many State utility regulatory 
commissions, nonregulated electric 
utilities and TVA. Each task identified 
incorporates the study and adoption, by 
the proposer, of electric utility 
ratemaking practices or policy 
initiatives. 

Under the regulations as proposed to 
be revised, proposers applying for initial 
funding of tasks may receive funding for 
up to three of eight specified tasks. 

These tasks are: (1) estimation of 
consumer class load characteristics, (2) 
nondiscriminatory electric rates for 
consumers who use supplementary solar 
systems, (3) rate incentives for oil 
conservation, (4) ratemaking incentives 
that promote efficient use of electric 
utility resources, (5) ratemaking 
incentives that promote the use of 
cogeneration facilities, (6) standby rates 
to encourage conservation during energy 
emergencies. (7) allocation of 
conservation service costs, and (8) other 
electric regulatory rate reform initiatives 
relating to innovative rate structures, 
which carry out the purposes of the 
program. 

The revised regulations would also 
provide for proposals for the 
continuance of initiatives funded in 1979 
and which require up to an additional 
year for completion. 


D. Proposal Submission and Selection 

DOE may provide financial assistance 
to individual proposers for the 
performance of up to three of the tasks 
described in proposed 9 461.32. A 
proposer who received funding in 1979 
and who is applying in 1980 may apply 
for and receive funding to continue 
tasks, to start new tasks, or both, but 
will in no case receive funding for more 
than 3 tasks. In order to be considered 
for financial assistance, a proposer must 
submit a proposal in accordance with 
§ 461.33. The proposal is to contain a 
separate task work plan outlining 
specific activities to be undertaken for 
each proposed task. The format and 
content of each task work plan will 
depend on whether the proposer is 
requesting continuation or initial 
funding for that task. In addressing the 
requirements for each task. DOE expects 
the proposer to undertake the types of 
activities specified for them. However, 
the activities listed are not intended to 
be exhaustive. 

DOE will evaluate each proposed task 
using the criteria outlined in 9 461.34. 
These evaluation criteria differ slightly, 
depending on whether the proposer is 
requesting funding for continuation of a 
task or for the initiation of a new task. 

In both cases, the evaluation criteria 
focus on determining the quality and 
feasibility of the proposed approach to 
performing the task. In addition, tasks 
proposed for continuation are evaluated 
in terms of the extent and quality of the 
proposer’s performance during the first 
year of funding. Each task work plan 
will be evaluated separately and may 
receive a maximum of 100 points. 
However, any task work plan receiving 
an evaluation score of less than 45 
points will not be funded under a 
cooperative agreement. DOE will first 
select for funding those tasks which 
were initially funded in 1979. DOE will 
then select for funding proposed initial 
tasks in accordance with their point 
scores, depending on the availability of 
funds. 

III. Proposed Amendments 

A detailed discussion of the proposed 
amendments and their bases follows. 

For the public’s convenience, DOE is 
publishing the entire subpart on the 
innovative Rates Program, and not just 
the proposed changes. 

A. Tasks Eligible for Funding 

DOE proposed to amend § 461.32 to 
revise the tasks eligible for funding. 

DOE stated in the July 9,1979, rule that 
it would consider making such revisions. 
The 8 tasks eligible for initial funding 
under the program are: (1) estimation of 


consumer class load characteristics, (2) 
nondiscriminatory electric rates for 
consumers who use supplementary solar 
systems, (3) rate incentives for oil 
conservation, (4) ratemaking incentives 
that promote efficient use of electric 
utility resources, (5) ratemaking 
incentives that promote the use of 
cogeneration facilities, (6) standby rates 
to encourage conservation during energy 
emergencies, (7) allocation of 
conservation service costs, and (8) other 
electric regulatory rate reform 
initiatives, relating to innovative rate 
structures, which carry out the purposes 
of the program. 

Five of these tasks were among those 
offered in the first year of the program, 
and the listing of suggested activities for 
these tasks remains essentially the 
same. The only change is in the solar 
rate initiative task, which is no longer 
limited in applicability to residential 
units. Three of the eligible tasks—rate 
incentives for oil conservation, 
cogeneration rate initiatives and 
emergency conservation planning—are 
new. Two cogeneration rate projects 
applied for funding under the Innovative 
Rates Program under the "Other” 
category in 1979, and were funded. DOE 
now feels that more initiatives in this 
area may be desirable, and thus is 
proposing to designate a separate task 
on this subject. Since regulatory 
authorities may be involved in 
emergency conservation planning under 
the Emergency Energy Conservation Act 
of 1979, DOE is allowing the proposal of 
innovative implementation-oriented 
work in this area. Also, since reduced 
dependency on foreign oil is an 
increasingly important national goal, 
DOE is proposing a task on rate 
incentives for oil conservation. 

Five of the tasks declared eligible for 
funding in 1979 have been deleted as 
candidates for intitial funding in 1980. 
These tasks are cost-of-service 
information system, metering for 
innovative electric rates, rate 
information for consumers, assistance to 
low income electric consumers and 
procedures for intervenor compensation. 
These deletions are the result of several 
factors. One factor is the general lack of 
both interest and quality in the 1979 
proposals for such tasks as metering and 
intervenor compensation. Since it is not 
expected that this situation will change 
substantially, no new proposals are 
being specifically solicited for these 
tasks. A second factor is that 1979 
funded tasks in several areas (e.g., rate 
information and low income assistance) 
are of such sufficient quality and 
potential transferability that DOE does 
not feel it is necessary to solicit more 
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innovative initiatives under this 
program. Also, for some tasks (e.g., cost- 
of-service and metering), a significant 
number of high quality initiatives appear 
to be underway in the nation and, 
consequently, Federal monies under this 
program are not needed to stimulate 
activity in these areas. However, a 
potential proposer can still apply for 
funds relating to any of the deleted tasks 
under the "other Tasks" category. 

Although DOE would specify 8 tasks 
for initial funding, it plans to accept 
proposals to continue any of the 10 tasks 
originally funded in 1979. Recipients of 
1979 funds under the program may apply 
for funding to continue performance for 
any or all of its funded tasks for up to 1 
year. 

B. Proposal Requirements 

1. A clarification has been added to 
§ 461.33 specifying that DOE will 
provide Standard Form 424 to each 
proposer for submission of a proposal. 
This form is required by OMB pusuant 
to OMB Circulars A-102 and A-110. 

2. DOE is proposing to modify 8 461.33 
by deleting the provision that funds 
must be requested and will be awarded 
on an annual basis. Although new 
proposals would be required to fund the 
second year of tasks originally funded in 
1979, proposers receiving initial funding 
in 1980 would be funded for the full 
period of performance, up to 2 years. 

3. In addition, DOE proposes to have 
two slightly different sets of proposal 
requirements—one for requests for 
continuation funding and a second for 
requests for initial funding. The two are 
similar, except that with respect to the 
former, the proposer must submit 
information on the activities to have 
been undertaken in the first year, and an 
explanation, if appropriate, of the 
reasons why any activities were not 
undertaken. In addition, 8 461.33 would 
require that funding requests for 
continuation of tasks contain 
information on how, if at all, the task 
management and personnel sections of 
the year 2 proposal differ from those in 
year 1. DOE believes that this 
information is necessary to evaluate a 
proposer’s performance of a task. 

4. The format for the initial task 
proposals is unchanged from the original 
regulations, except that the provision for 
designating cost-sharing has been 
removed. DOE has decided that since 
cost-sharing has never been a firm 
requirement under the Innovative Rates 
Program, the specification of and later 
accountability to DOE for such funds is 
not necessary. 


C. Evaluation Criteria 

1. DOE is proposing to modify 8 461.34 
by including two slightly different sets 
of evaluation criteria—one for requests 
for continuation funding and a second 
for requests for initial funding. The two 
are the same, except that the former 
contains, as a criterion, an evaluation of 
how successfully the recipients of 1979 
funds have performed their tasks to 
date. Since this performance criterion is 
assigned 25 points, maximum point 
scores for the other evaluation criteria 
have been reduced slightly to reflect 
their level of importance in a year 2 
continuation request 

2. The evaluation criteria for new 
proposals are largely unchanged from 
those contained in the original 
regulations. One proposed change is the 
deletion of the criterion concerning the 
extent to which the task work plan 
evidences that the proposer plans to use, 
rather than duplicate the development 
of, available published materials. 
Another proposed change is the deletion 
of one of the specific budget criteria, 
pertaining to the extent to which costs 
for consultant services are reasonable, 
related directly to the activities and will 
assist in accomplishing the objectives of 
the task. Experience with the program 
has shown DOE that both of these 
criteria were difficult to assess 
accurately and, therefore, were 
minimally useful in the actual evaluation 
process. 

Consequently, these criteria are 
proposed to be deleted from the 
evaluation of both continuation tasks 
and new tasks. 

Other changes in the initial funding 
evaluation criteria include lowering the 
maximum point level for the budget 
section, and raising the maximum points 
available for the task work plan and 
analytical and methodological 
approaches sections. DOE has 
determined, based on its experience 
with the program, that the latter two 
criteria are important indices of task 
value and potential for successful 
performance by the proposer, and 
therefore should receive greater weight 
in the evaluation process. 

D. Selection Process 

DOE is proposing a selection process 
which is essentially the same as that in 
the original regulations, except that 
requests for funding to continue tasks 
will be evaluated and selected 
separately from requests for funding 
new tasks. DOE believes this approach 
is appropriate, since these two types of 
proposals are significantly dissimilar 
and should not compete against each 
other. DOE will select for funding all 


qualifying continuation tasks first. It will 
then fund qualifying proposed initial 
tasks in accordance with their 
evaluation point score. The reason tasks 
already funded which require additional 
time to complete would receive priority 
is that DOE has determined that this 
would maximize the benefits to be 
obtained in return for the funds 
awarded. Without this priority, 
successful projects might not be 
completed and demonstrated 
performance might not receive further 
assistance. A statement has been added 
to 8 461.35 to clarify that no proposer 
may be funded under this program for 
more than three tasks at the same time. 
This limitation was imposed by the 
original regulations. 

IV. Specific Comments Requested. 

DOE is issuing the proposed rule to 
invite public comment on the manner in 
which it proposes to amend the 
Innovative Rates Program. While 
comments are invited on all proposed 
amendments, attention should be 
focused on the following topics: 

1. Tasks eligible for funding. DOE 
solicits comments on the design, 
relevance, practicality and replicability 
of each of the tasks specified for new 
funding. In addition, DOE solicits 
comments on whether each task can be 
completed within 2 years of the 
cooperative agreement award. 

2. Identification of alternative tasks. 
DOE invites suggestions of additional 
tasks to be considered for specific 
incorporation into the program. These 
suggestions should identify tasks that 
would promote regulatory rate reform, 
lead to adoption of a regulatory policy 
within 1 to 2 years within a given 
jurisdiction, and result in basic tools, 
techniques and organizational 
experience that are applicable to other 
regulatory commissions and 
nonregulated electric utilities. 

3. Evaluation criteria. DOE solicits 
comments and suggestions regarding the 
criteria proposed to be used to evaluate 
the submitted proposals and their 
relative importance. 

V. Written Comments and Public 
Hearing Procedures 

A. Written Comments 

You are invited to participate in this 
proceeding by submitting information, 
views or arguments with respect to the 
matters set forth in this proposed rule. 
Comments should be submitted by 4:30 
p.m. (60 days from date of publication), 
to the addresses indicated in the 
"ADDRESSES" section of this proposed 
rule and should be identified on the 
outside envelope and on the document 
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with the document control number and 
the designation: “Innovative Rates 
Program, Docket No. ERA-R-79-12A". 
Ten copies should be submitted. All 
comments received will be available for 
public inspection in the DOE Reading 
Room, room GA-152, James Forrestal 
Building, 1000 Independence Avenue 
SW., Washington, D.C. 20585, and the 
ERA Office of Public Information, Room 
B-110, 2000 M Street NW., Washington, 
D C. 20461, between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday. 

Pursuant to the provisions of 10 CFR 
1004.11 (44 FR 1908, January 8,1979), if 
you submit information which you 
believe to be confidential, you should 
submit one copy only, identified as 
confidential. We reserve the right to 
determine the confidential status of such 
submissions and to treat them according 
to our determination. 

B. Public Hearing 

(1) Procedures for request to make 
oral presentation. The times and places 
for the hearing are indicated in the 
“DATES" and “ADDRESSES" sections 
of this Notice. If you have an interest in 
this proposed rulemaking or represent a 
person, group or class of persons that 
has an interest, you may make a written 
request for an opportunity to speak at a 
public hearing. Request to speak must 
be sent to the address shown in the 
“ADDRESSES" section and be received 
by May 7,1980. The request should 
include a telephone number where you 
may be contacted through the day 
before the hearing. 

If you are selected to participate in the 
hearing, you will be so notified on or 
before May 9,1980. You should submit 
100 copies of your statement for 
distribution at the hearing by 4:30 p.m. 
on May 12,1980, to the Office of Public 
Hearings Management, U.S. Department 
of Energy, Room 2313, 2000 M Street 
NW., Washington, D.C. 20461. 

(2) Conduct of the hearing. We reserve 
the right to schedule participant's 
presentations and to establish the 
procedures governing the conduct of the 
hearing. We may limit the length of each 
presentation based on the number of 
persons requesting to be heard. We 
encourage groups that have similar 
interests to choose one appropriate 
spokesperson qualified to represent the 
views of the group. 

An ERA official will be designated to 
preside at the hearing. It will not be a 
judicial-type hearing. Questions may be 
asked only by those conducting the 
hearing. At the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity, if time permits, to make a 


rebuttal statement. Rebuttal statements 
will be given in the order in which the 
initial statements were made and will be 
subject to time limitations. 

If you wish to ask a question at the 
hearing, you should submit it in writing 
to the presiding officer. The presiding 
officer will determine whether the 
question is relevant, and whether time 
limitations permit it to be presented for 
answer. The question will be asked of 
the witness by the presiding officer. The 
presiding officer will announce any 
further procedural rules needed for the 
proper conduct of the hearings. 

ERA will have a transcript made of 
the hearings and will retain the entire 
record of the hearing, including the 
transcript The record will be available 
for inspection at the DOE Freedom of 
Information Office. Room GA-152, 

James Forrestal Building, 1000 
Independence Avenue SW., 

Washington, D.C. 20585, and the ERA 
Office of Public Information, Room B- 
110, 2000 M Street NW., Washington, 

D.C. 20461, between the hours of 8:00 
a.m. and 4:30 p.m., Monday through 
Friday. A copy of the transcript may be 
purchased from the reporter. 

VI. Other Matters 

A. Environmental Impact 

DOE has determined that the 
proposed amendments to this regulation 
do not constitute a Federal action which 
may have a significant impact on the 
quality of the human environment and, 
therefore, will not require preparation of 
an Environmental Assessment or an 
Environmental Impact Statement, 
pursuant to the National Environmental 
Policy Act of 1969, as amended, 42 
U.S.C. 4321 etseq. 

As required by section 7(c)(2) (15 
U.S.C. 776) of the Federal Energy 
Administration Act of 1974, Pub. L 93- 
275. as amended, a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
(EPA) for his comments concerning the 
impact of this proposal on the quality of 
the environment 

The Administrator had no comments. 

B. Regulatory Review 

DOE has determined that this 
rulemaking is significant as that term is 
used in Executive Order 12044 and DOE 
Order 2030. but is not likely to have a 
major impact as defined in these two 
documents. The rule is considered 
significant since it would provide funds 
to carry out national energy legislation. 
The rule is considered not likely to have 
a major impact, with respect to its 
incremental effect on the existing 
regulatory environment, since it would 


not impose a gross economical annual 
cost of $100 million or more; is not likely 
to impose a major increase in costs or 
prices for individual industries, levels of 
government geographic regions, or 
demographic groups, or to have an 
adverse impact on competition; is not 
likely to have a substantial effect on any 
of the objectives of national energy 
policy or energy statutes; and has not 
been considered by the Secretary, 
Deputy Secretary or Under Secretary as 
likely to have a major impact for any 
other reason. Accordingly, no regulatory 
analysis will be performed. 

C. Urban Impact Analysis 

This proposed rulemaking has been 
reviewed in accordance with OMB 
Circular A-116 to assess the impacts on 
urban centers and communities. In 
accordance with DOE’s finding that the 
proposed regulation is not likely to have 
a major impact, DOE has determined 
that no community and urban impact 
analysis of this proposed rulemaking is 
necessary pursuant to section 3(a) of 
Circular A-116. 

(Energy Conservation and Production 
Act, Pub. L 94-385, as amended by the 
Public Utility Regulatory Policies Act of 
1978, Pub. L 95-617 (16 U.S.C. 2601 et 
seq.)\ Department of Energy 
Organization Act, Pub. L 95-91 (42 
U.S.C. 7101 etseq.) 

In consideration of the foregoing, 
Subpart C of Part 461 of Chapter II. Title 
10 of Code of Federal Regulations, is 
proposed to be amended as set forth 
below. 

Issued in Washington, D.C on April 2,1980. 
Hazel R. Rollins, 

Administrator, Economic Regulatory 
Administration. 

Chapter II of Title 10, Code of Federal 
Regulations, Part 461 Subpart C is 
revised to read as follows: 

Subpart C—- Innovative Rates Program 
Sec. 

461.30 Purpose and scope. 

461.31 Eligibility requirements. 

461.32 Tasks eligible for funding. 

461.33 Proposal requirements. 

461.34 Evaluation criteria. 

461.35 Selection process. 

461.36 Allowable expenditures. 

Authority: Energy Conservation and 

Production Act Pub. L 94-385. as amended 
by the Public Utility Regulatory Policies Act 
of 1978, Pub. L 95-617 (16 U.S.C. 2601 et seq.)\ 
Department of Energy Organization Act, Pub. 

L 95-91 (42 U.S.C. 7101 et seq.). 
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PART 461—FINANCIAL ASSISTANCE 
PROGRAMS FOR STATE UTILITY 
REGULATORY COMMISSIONS AND 
ELIGIBLE NONREGULATED ELECTRIC 
UTILITIES 

Subpart C—Innovative Rates Program 

§ 461.30 Purpose and scope. 

This subpart establishes a program of 
Financial assistance through cooperative 
agreements with State utility regulatory 
commissions, nonregulated electric 
utilities and the Tennessee Valley 
Authority (TVA), pursuant to section 
204(1 )(B) of ECPA. The purpose of this 
program is to provide financial 
assistance to these entities for planning 
and carrying out electric utility 
regulatory rate reform initiatives 
relating to innovative rate structures 
that encourage conservation of energy, 
electric utility efficiency and reduced 
costs and equitable rates to consumers. 

§ 461.31 Eligibility requirements. 

(a) Cooperative agreements awarded 
under this subpart may be awarded only 
to State utility regulatory commissions, 
nonregulated electric utilities and TV A. 

(b) A cooperative agreement may be 
only for an initiative which will be 
completed within 2 years. 

§ 461.32 Tasks eligible for funding. 

(a) DOE may award cooperative 
agreements for initiatives which may 
require up to 2 years to complete, which 
carry out the purpose of the program as 
expressed in 5 461.30, and which 
perform up to three of the following 
ratemaking tasks. 

(1) Estimating consumer load 
characteristics. Activities undertaken in 
performance of this task could include: 

(i) Identifying and assessing existing 
approaches and methods in the public 
and private sectors that might be used 
within the proposer’s service area(s) for 
determining electric load characteristics 
by consumer class; 

(ii) Developing and testing, without 
extensive data collection efforts or load 
research studies, innovative methods of 
estimating consumer class load 
characteristics; 

(iii) Adopting one or more such 
methods for estimating electric load 
characteristics, by consumer class, for 
electric ratemaking purposes; 

(iv) Developing, as necessary, a model 
rate provision which allows a residual 
charge or credit to compensate for 
inaccurate estimation of load; 

(v) Identifying and documenting 
procedures that can be used to conduct 
electric load research studies; and 

(vi) Adopting appropriate guidelines 
for the design, operation, analysis, 


documentation and reporting of utility 
load research studies. 

(2) Solar rate initiative. Activities 
undertaken in performance of this task 
could include: 

(i) Developing a solar electric rate 
study to help design a rate structure for 
electric consumers in the proposer’s 
service area(s) who use supplementary 
solar systems on existing electric 
appliances and/or heating and cooling 
systems; 

(ii) Collecting and analyzing 
appropriate data including weather, 
demographic, household and load 
characteristics to assess alternative 
solar rate structures, including time-of- 
use electric rate structures; and 

(iii) Developing guidelines for 
establishing rates for electric consumers 
who use supplementary solar systems 
on electric appliances and/or heating 
and cooling systems. 

(3) Rate Incentives for Oil 
Conservation. Activities undertaken in 
performance of this task could include: 

(i) Identifying opportunities for end- 
use oil conservation by substituting 
selected non-oil generated electric 
loads, with particular attention to space 
heating, water heating, and 
transportation; 

(ii) Identifying rate incentives for 
promoting such end-use fuel switching; 

(iii) Assessing the rate base impacts of 
a successful oil conservation incentive 
rate; 

(iv) Developing one or more oil 
conservation rate incentives, consistent 
with the PURPA purposes and 
standards; and 

(v) Formulating customer relations 
guidelines to be followed by the utility 
in informing its customers of the 
advantages of such fuel switching, in 
light of the applicable incentive rate and 
the relative costs and availability 
outlook for oil. 

(4) Rate Incentives for Utility 
Efficiency. Activities undertaken in 
performance of this task could include: 

(i) Identifying and assessing, for 
possible adoption by the proposer, 
current regulatory policies and practices 
with respect to incentives for efficient 
electric utility resource utilization, 
including such aspects of utility 
operation as fuel use and powerplant 
availability; 

(ii) Reviewing and assessing 
alternative regulatory approaches that 
might increase the efficiency of electric 
utility operation, including incentive 
rates of return and restrictions on 
automatic adjustment clauses; and 

(iii) Developing and adopting 
regulatory guidelines and ratemaking 
standards to increase the efficiency of 
electric utility operation. 


(5) Nondiscriminatory cogeneration 
rates. Activities (consistent with section 
210 of PURPA and the FERC regulations 
promulgated pursuant thereto) 
undertaken in performance of this task 
could include: 

(i) Identifying and assessing for 
possible adoption by the proposer, 
pertinent regulatory policies and 
practices for setting rates for electric 
utility purchase of electric energy and/ 
or capacity from qualifying cogeneration 
and small power production facilities; 

(ii) Identifying, evaluating, and 
selecting the information, analytical 
method(s), and procedures that might be 
used by the proposer to establish 
appropriate rates for electric utility 
purchase of electrical energy and/or 
capacity from qualifying cogeneration 
and small power production facilities. 
Emphasis might be given to the 
appropriate methods for determining the 
cost the purchasing utility can avoid as 

a result of obtaining electric energy and/ 
or capacity from the qualifying facilities; 

(iii) Adopting as a standard, through 
public hearings on a case by case basis 
or through generic proceedings, one or 
more of the identified methods and 
procedural processes for establishing 
cogeneration rates. The standard should 
identify the data required as well as 
reporting and filing requirements; and 

(iv) Documenting the method(s) 
established for setting cogeneration 
rates, model contractual agreements, 
and provision of necessary 
organizational resources and 
information to assist potential facilities 
in establishing sales agreements with 
potential purchasers of electric power 
and/or capacity. 

(6) Emergency Conservation Rates. 
Activities undertaken in performance of 
this task could include: 

(i) Identifying and assessing pertinent 
regulatory policies and practices for 
establishing standby electric rates to 
insure exceptional conservation during 
periods of energy emergency; 

(ii) Determining appropriate triggering 
criteria for the activation of such 
standby emergency rates, with 
particular attention to the availability of 
primary energy to the electric utility; 

(iii) Identification of the cost factors 
and usage characteristics essential to 
the design of reasonable standby 
emergency conservation rates, including 
consideration of short-run marginal 
costs and economic impact; 

(iv) Developing and adopting standby 
emergency conservation rates; and 

(v) Formulation of customer relations 
guidelines to be followed by the utility 
in informing its customers about the 
need for, and application of, the standby 
emergency conservation rate, both 
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routinely and upon activation of the 
standby rate. 

(7) Allocation of conservation Service 
Costs. Activities undertaken in 
performance of this task could include: 

(i) Identifying and evaluating, for 
possible adoption by the proposer, 
current procedures for allocating the 
costs incurred by electric utilities in 
providing end-use conservation services 
to consumers; 

(ii) Developing the proposer's own 
alternative procedures, as required, for 
allocating the costs of end-use 
conservation services for ratemaking 

purposes; 

(iii) Assessing the impact of the cost 
of end-use conservation services on the 
electric utility’s cost-of-service, taking 
into account the short- and long-run 
effects of demand (kilowatt-hour and/or 
kilowatt) reduction; and 

(iv) Incorporating and adopting, 
through a public hearing, conservation 
cost allocation procedures as 
ratemaking guidelines. 

(8) Other tasks . Other activities may 
be undertaken to plan and carry out 
electric utility regulatory rate reform 
initiatives, relating to innovative rate 
structures, that carry out the purposes 
expressed in § 461.30 and that will, or 
are likely to result in the adoption by the 
proposer of a reform in its ratemaking 
practices or policies. 

(b) DOE may also award cooperative 
agreements for the continuance of 
initiatives funded in Fiscal Year 1979 
under this subpart and which may 
require up to an additional year to 
complete. 

§ 461.33 Proposal requirements. 

(a) To be eligible to receive a 
cooperative agreement under this 
subpart, a proposer must submit to DOE 
a proposal on Standard Form 424 to be 
provided by DOE in conformity with 
paragraph (b) of this section. This 
proposal must be received by DOE on or 
before 5:30 P.M. e.d.t., on the August 15 
preceding the Fiscal year for which 
financial assistance is sought, or such 
other date as may be established by 
DOE and published in the Federal 
Register. 

(b) Each proposal must include— 

(1) A brief overview, including a 
summary of each of the tasks proposed 
to be carried out with the financial 
assistance requested by the proposer. 

(2) For funding under S 461.32(b), a 
separate Task Work Plan for each 
proposed task to be carried out by the 
proposer. Each Task Work Plan shall 
not exceed 25 pages in length and shall 
include— 

W A brief statement of the specific 
objectives of the task and an 


identification of how the objectives 
relate to the proposer’s ongoing work 
and needs; 

(ii) A description of the activities 
proposed to be undertaken in the 
originally-funded proposal under this 
program, a description of the activities 
actually undertaken, and an 
explanation, if appropriate, of the 
reasons why any proposed activities 
were not undertaken. 

(iii) A detailed Scope of Work 
describing the activities to be 
undertaken to complete the task within 
the anticipated period of time for the 
proposed task, not to exceed 1 year, 
including— 

(A) A discussion of how the activities 
will accomplish the objectives of the 
task; 

(B) A detailed description of each 
activity; 

(C) A statement of anticipated 
problems associated with carrying out 
the activities; 

(D) An indentification of 
methodological issues associated with 
the activities; and 

(E) An indentification of data 
requirements, sources, and availability 
associated with the activities. 

(iv) A timetable by calendar month 
showing the activities to be performed 
to complete the task; 

(v) A description of task management 
and administration, which identifies the 
responsibilities of key personnel and the 
organizational units assigned to 
undertake and complete the task, and an 
indication of any major changes from 
the year 1 proposal; 

(vi) A description of the experience of 
key personnel, including an 
identification of the percent of time each 
will devote to the remainder of the task, 
and an indication of any major changes 
from the year 1 proposal; 

(vii) A cost estimate by activity for the 
remainder of the task; 

(viii) A budget by cost category for the 
remainder of the task, including the 
amount requested of DOE. and the total 
amount estimated for each task for the 
period of time to complete the proposed 
task; 

(3) For tasks eligible for funding under 
§ 461.32(a), a separate Task Work Plan 
for each proposed task to be carried out 
by the proposer. Each Task Work Plan 
6hall not exceed 25 pages in length and 
shall include— 

(i) A brief statement of the specific 
objectives of the task and an 
identification of how the objectives 
relate to the proposer’s ongoing work 
and needs; 

(ii) A detailed Scope of Work 
describing the activities to be 
undertaken to complete the task within 


the anticipated period of time for the 
proposed task, not to exceed 2 years, 
including— 

(A) A discussion of how the activities 
will accomplish the objectives of the 
task; 

(B) A detailed description of each 
activity; 

(C) A statement of anticipated 
problems associated with carrying out 
the activities; 

(D) An identification of 
methodological issues associated with 
the activities; and 

(E) An identification of data 
requirements, sources, and availability 
associated with the activities. 

(iii) A timetable by calendar month 
showing the activities to be performed; 

(iv) A description of task management 
and administration, which identifies the 
responsibilities of key personnel and the 
organizational units assigned to 
undertake the task; 

(v) A description of the experience of 
key personnel, including an 
identification of the percent of time each 
will devote to the task; 

(vi) A cost estimate by activity for 
each task; 

(vii) A budget by cost category for 
each task, including the amount 
requested of DOE, and the total amount 
estimated for each task for the period of 
time to complete the proposed task; 

(4) An assurance that funds received 
by the proposer under this subpart will 
be used in addition to, and not in 
substitution for, funds made available to 
the proposer from other governmental 
sources. 

(5) A commitment to submit a 
Management Plan 60 days after receipt 
of any cooperative agreement under this 
subpart. The Management Plan will set 
forth in detail the organizational, 
budgetary, technical, and scheduling 
requirements necessary for successful 
completion of each task covered in the 
cooperative agreement. The 
Management Plan must be submitted for 
DOE review and approval, and the 
recipient may not proceed with the 
subsequent task(s) until the 
Management Plan is approved. 

(6) Identification of the person 
responsible for coordination and 
management of the cooperative 
agreement, including the person’s name, 
title, address, and telephone number. 

(7) Referenced appendices, including 
any pertinent legislation and regulatory 
orders which are cited in the proposal. 

§ 461.34 Evaluation criteria. 

(a) The following criteria will be used 
to evaluate each task for which funding 
under 5 461.32(b) is sought 
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(1) Task Objectives. 5 points 
maximum. 

(1) The extent to which the proposed 
task describes specific objectives; and 

(ii) The extent to which the proposed 
task demonstrates that accomplishments 
of the task will be applicable and usable 
by other State utility regulatory 
commissions and/or nonregulated 
electric utilities. 

(2) Task Work Plan. 35 points 
maximum. 

(i) The extent to which the activities 
and objectives in the Task Work Plan 
evidence innovative, effective, and 
practical approaches to utility rate 
regulation; 

(ii) The extent to which the activities 
described in the Task Work Plan are 
clearly related to. and show promise of 
attaining, the objectives; 

(iii) The extent to which activities in 
the Task Work Plan are integrated into a 
realistic timetable; 

(iv) The extent to which the 
anticipated results, accomplishments 
and associated products (including 
studies, procedures, guidelines and 
policy directives), are identified; 

(v) The extent to which potential 
problems and alternative courses of 
action to resolve the problems are 
identified and addressed. 

(3) Analytical and Methodological 
Approaches for Task. 15 points 
maximum. 

(i) The extent to which the evaluation 
procedures to be used by the proposer in 
selecting the methodologies and policy 
alternatives to be employed in the task 
are clearly described and are workable; 

(ii) The extent to which the issues 
associated with data requirements, 
sources, availability, costs, and validity 
are clearly and adequately addressed. 

(4) Task Management. 10 points 
maximum. 

(i) The extent to which the staffing 
plan: 

(A) Evidences an evaluation of the 
proposer s current organization with 
respect to its capability to carry out the 
task; and 

(B) Establishes clear organizational 
responsibilities for carrying out the task: 

(ii) The extent to which the proposer's 
staff are qualified to perform their 
functions and will be involved with the 
work performed by any consultants; and 

(iii) The extent to which the Task 
Work Plan includes provisions for 
making maximum use of present staff 
and/or provide for training of staff in 
order to increase the proposer’s 
effectiveness in carrying out the task. 

(5) Task Budget. 10 points maximum. 

The extent to which the proposed 

Task Work Plan contains evidence that 
the amount of funds requested is 
realistically related to the activities, 
especially in terms of achieving the 
stated objectives. 

(6) Performance to date. 25 points 
maximum. 

(i) The extent to which completed 
performance under the task evidences 


that adequate progress in meeting 
established goals and objectives has 
been achieved; and, 

(ii) The extent to which the work 
performed (task work plan) evidences 
effective use of personnel and budgetary 
resources. 

(b) The following criteria will be used 
to evaluate each proposed task for 
which funding under $ 461.32(a) is 
sought. 

(1) Task Objectives. 10 points 
maximum. 

(1) The extent to which the proposed 
task describes specific objectives; and 

(ii) The extent to which the proposed 
task demonstrates that accomplishments 
of the task will be applicable and usable 
by other State utility regulatory 
commissions and/or nonregulated 
electric utilities. 

(2) Task Work Plan. 45 points 
maximum. 

(i) The extent to which the activities 
and objectives in the Task Work Plan 
evidence innovative, effective, and 
practical approaches to utility rate 
regulation; 

(ii) The extent to which the activities 
described in the Task Work Plan are 
clearly related to, and show promise of 
attaining, the objectives; 

(iii) The extent to which activities in 
the Task Work Plan are integrated into a 
realistic timetable; 

(iv) The extent to which the 
anticipated results, accomplishments 
and associated products (including 
studies, procedures, guidelines and 
policy directives), are identified; 

(v) The extent to which potential 
problems and alternative courses of 
action to resolve the problems are 
identified and addressed. 

(3) Analytical and methodological 
approaches for task. 25 points 
maximum. 

(i) The extent to which the evaluation 
procedures to be used by the proposer in 
selecting the methodologies and policy 
alternatives to be employed in the task 
are clearly described and are workable; 

(ii) The extent to which the issues 
associated with data requirements, 
sources, availability, costs, and validity 
are clearly and adequately addressed. 

(4) Task Management. 10 points 
maximum. 

(i) The extent to which the staffing 
plan: 

(A) Evidences an evaluation of the 
proposer's current organization with 
respect to its capability to carry out the 
task; and 

(B) Establishes clear organizatinal 
responsibilites for carrying out the task; 

(ii) The extent to which the proposer’s 
staff are qualified to perform their 
functions and will be involved with the 
work performed by any consultants: and 

(iii) The extent to which the Task 
Work Plan includes provisions for 
making maximum use of present staff 
and/or provide for training of staff in 
order to increase the proposer’s 
effectiveness in carrying out the task. 


(5) Budget for Task. 10 points 
maximum. 

The extent to which the proposed 
Task Work Plan contains evidence that 
the amount of funds requested is 
realistically related to the activities, 
especially in terms of achieving the 
stated objectives. 

§ 461.35 Selection process. 

The following evaluation and 
selection process will be used to award 
cooperative agreements to proposers. 

(a) Any proposal that does not include 
items required in § 461.33(b)(1) through 

§ 461.33(b)(7) will not be considered for 
a cooperative agreement. 

(b) DOE shall first select for funding 
tasks proposed undr § 461.32(b). as 
follows: 

(1) DOE shall evaluate each task in 
accordance with the criteria specified in 
§ 461.34(a). and shall give each a point 
score according to those criteria. 

(2) Any task receiving a score of 45 
points or less will not be considered for 
a cooperative agreement. 

(3) DOE shall rank all tasks in 
accordance with their point scores. 

(4) DOE shall fund the tasks in their 
order of ranking. 

(c) DOE shall then select for funding 
tasks proposed under $ 461.32(a). as 
follows: 

(1) DOE shall evaluate each task in 
accordance with the criteria specified in 
§ 461.34(b). and shall give each a point 
score according to these criteria. 

(2) Any proposed task receiving a 
point score of 45 points or less will not 
be considered for a cooperative 
agreement. 

(3) DOE shall rank all proposed tasks 
in accordance with their point scores. 

(4) DOE shall select for funding the 
proposed tasks in their order of ranking, 
unitl available funds for award are 
utilized, except that no proposer may 
receive funding under this subpart for 
more than three tasks at the same time. 

(d) When determined to be necessary 
and appropriate by DOE, DOE may 
negotiate with the proposer on Task 
Work Plans and budgets for tasks, prior 
to the award of a cooperative 
agreement. 

$ 461.36 Allowable expenditures. 

Expenditures of funds provided under 
this subpart are subject to the following 
limitations: (a) Funds may not be used 
for the purchase or lease of non-office 
equipment. 

(b) Funds may not be used for the 
purchase of data processing hardware. 

(c) Funds may not be substituted for 
funds made available to the recipient 
from other governmental sources. 

(d) Other limitations imposed by DOE 
pursuant to applicable statutes or 
regulations, in order to ensure effective 
performance by the recipient under the 
cooperative agreement. 
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Proposed Rules: 

308. 

.22955 

13 CFR 

101. 

..21611 

121. 

.21262. 22950 

309. 

.21611 

Proposed Rules: 

28. 

.21261 

121. 

.21649, 23704 

124. 

..22971 

14 CFR 

71_ 

_23406 

75. 

.22013 

159. 

.21211.22014 

315. 

.23646 

385. 

_21612 

1241. 

.23406 

Proposed Rules: 

71. 

.22052, 23457-23465 

Ch. V. 

.23465 

15 CFR 

371. 

.21612 
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377 . 21615 

379 . 21612 

385 . 21612 

399 . 21612 

16 CFR 

2 .. 21622 

3 . 


. 21622 

13 . 


. 21214, 

22018,22020, 22021 

803 . 


. 21215 

1015 . 


. 22022 

Proposed Rules: 

Ch. 1 . 


..... 22972 

13 . 


.23466 

437. 


.23705 

17 CFR 

239. 


.23651 

240. 


.23651 

249. 

,, 

.23651 

Proposed Rules: 

1 .... 


. 22974 

229 . 


. 23470 

230 . 


. 23470 

240 . 


. 23470 

250 . 


. 23470 

270 . 


. 23470 

18 CFR 

0 . 


. 21216 

1 . 


. 21216 

2 ... 

masMuss 

. 21216 

3 . 


. 21623 

46 . 


. 23413 

141 . 

.. 

. 21623 

157 . 

. 

. 21216 

260 . 


. 21623 

282 (2 documents) . 

. 22891, 

284 . 


22952 
. 21216 

292 . 


. 23661 

294 . 


. 23684 

375. 


.21216 

376. 


. 21216 

410 . 


. 22892 

1307 


22893 

Proposed Rules: 

2 . 


.22053 

282 . 

...22110. 22974 

19 CFR 

353 . 


.23684 

355 . 


.23685 

20 CFR 

404 . 


. 22023 

654 . 


. 22901 

Proposed Rules: 

675 . 


. 23296 

676 . 


. 23296 

677 . 


.23296 

678 . 


. 23296 

679 . 


. 23296 

21 CFR 

2 . 


. 22901 

5 . 


. 22902 

14 . 


.21225 

81. 


. 22904 

101. 


.22904 

172.. 


.22914 

177 . 


.22915 

182 . 


. 22914 


184. 

.22914 

186. 

.22914 

436. 

.22921 

440. 

.22921 

442. 


510. 

.22922 

520. 

.22920 

540. 

.22923 

558. 

,22922, 23686 

561. 

.21227 

573. 

.22920 

861. 

.23686 

Proposed Rules: 


320. 

.22974 

610. 

.22975 

640. 

.22975 

1306. 

.21652 

24 CFR 


201. 

.23686 

213... 

.23686 

234. 

.23686 

803. 

.23419 

880. 

.22923 

888. 

.23419 

Proposed Rules: 


570. 

.24044 

25 CFR 


Ch. Ill. 

.22924 

26 CFR 


150. 

.23384 

Proposed Rules: 


51. 

.23400 

27 CFR 


Proposed Rules: 


4. 

.22977 

28 CFR 


0. 

. 22023 

527. 

.23364 

549. 

.23364 

551. 

.23364 

Proposed Rules: 


552. 

.23367 

572. 

.23364 

29 CFR 


2610. 

.21228 

Proposed Rules: 


1 . 

.21263 

4. 

.21263 

5. 

.21264 

1425. 

.21264 

1910. 

.21265, 22977 

1918. 

.21265 

1926. 

.21265, 22977 

1928. 

.21265 

30 CFR 


11 . 

.23990 

70. 

. 23990 

71. 

.23990 

75 . 

.23990 

90. 

.23990 

926. 

.21550 

Proposed Rules: 


70. 

.24008 

71 . 

.24009 

90. 

.24017 

31 CFR 


316. 

....21880 


342. 

.21988 

32 CFR 


169a. 

.22924 

238. 

.21228 

953. 

.23423 

1700. 

.21634 

33 CFR 


175. 

.22110 

325. 

.22112 

Proposed Rules: 


100. 

.23472 

117. 

.23473 

36 CFR 


7. 

.22023 

38 CFR 


14. 

.21242 

36. 

,.21242, 23687 

Proposed Rules: 


14. 

.22978 


17 .22979 

21. . .21653 


40 CFR 


52. 

.21634, 23424 

60. 

.23374 

81. 

..21244, 22929 

120. 

.21246 

122. 

.21635 

125. 

.21635 

180. 

.21247, 22931,23424 

Proposed Rules: 

30. 

.23706 

51. 

.21592 

52. 

21266, 21271,21282, 


21290,21292,21297,21592, 


22981,22982,22987,23473 


58 .. 

59 . 

60 . 

65.~... 

..21301 
..21592 
..21302 
... 22987 

125. 

,..21303 

401.. 

...21655 

446. 

...23707 

712. 

...23473 

41 CFR 

Ch. 1. 

.. 23688 

101-20. 

...22932 

101-21. 

...22932 

42 CFR 

405. . 

...22933 

442. 

...22933 

489. 

...22933 

Proposed Rules: 

431.. 

...22988 

460. 

...21657 

43 CFR 


Proposed Rules: 

17. 

... 24074 

Public Land Orders: 

2595 (Amended by 

PLO 5715). 

...21248 

5715. 

...21248 

44 CFR 

64. 

... 22941 

65. 

... 22942 

67.22024, 22027 


Proposed Rules: 

67.22114, 

22116, 22988,22994 


45 CFR 


Ch. I..-.22494 

Ch. XIV. 22494 

Ch. XV. 22494 

100b. 22648 

lOOd.22634 

116a.22654 

116d.22660 

119 . 22680 

120 . 22680 

123. 23208 

123a.23208 

123b.23208 

123c. 23208 

123d.23208 

123e.23208 

1231.23208 

123g.23208 

123h.23208 

123i.23208 

134.23602 

160b.22690 

160c.22702 

160f. 22730 

160g 22742 

161b.22750 

161c.22742 

161e. 22758 

161 f.22764 

161h.22770 

161m.23200 

163 .22702 

163a.22702 

163b.22702 

163c.22702 

163d.22702 

166.22776 

166a. 22776 

166b.22776 

166c.22776 

182. 22803 

184.24040 

195.22690 

195a.22690 

195b.22690 

Proposed Rules: 

Ch. XI.23473 

100a.21303 

100b.21303 

105.22806 

121d.22806 

121e.22806 

1211.22806 

121 h.22806 

121k......22806 

131.22806 

132.22806 

133.22806 

136.22806 

146....22806 

146a. 22806 

148.22606 

151.24070 

154 .22806 

155 ....22806 

157.22806 

158.22806 

159...22806 

164 .22806 

169.22806 

172.22806 
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ill 


173.«, 


655. 

.21845 

179. 

.22806 

656. 

.21256 

182. 


Proposed Ruler 

182a. 

..22806 

23. 

23370 

191..— 

.22806 

216. 

.23002 

194. 

.22806 

fill 01007 09101 

OOI AA 

197„...«. 

.22806 

611 

00101 

198. 

.22806 

656. 

22144 

1300. 

_23474 

657. 

21307 

1480. 

_21657 



46CFR 




30. 

...«... 23425 

» 


34. 

.22040 



76. 

.22040 



95. 

.22040 



162. 

.22040 



167. 

.22040 



193. 

....22040 



221.._ 

.21635 



308. 

.22041 



540. 

...23428 



Proposed Ruler 



30. 

.23475 



151..... 

__23475 



160.22116 



536.. 

.23708 



538.. 

.-.23708 



47 CFR 




0._ 

.22945 



73. 

.21636-21638, 23430- 




23439 



76. 

.23440 



Proposed Ruler 



2. 

.21306, 21661 



15. 

.23478 


•• 

22. 

.21306 



73.. 

21661,23478-234830 



81. 

.21661 



83--21661 



48 CFR 




Proposed Rules: 



49. 

.21306 



49 CFR 




23. 




192. 

.23441 



395. 

.22042 



571. 




575. 

.23441, 23442 



1014. 




1033. 





21639,21641,21643.22945, 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 
documents on two assigned days of the week FR 32914, August 6, 1976.) 

(Monday/Thursday or Tuesday/Friday). 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 


DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 


DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 


DOT/FHWA 

USDA/FSQS 


DOT/FHWA 

USDA/FSQS 


DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 


DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 


DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 


DOT/SLSDC 

HEW/FDA 


DOT/SLSDC 

HEW/FDA 


DOT/UMTA 



DOT/UMTA 



CSA 



CSA 




Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday. 


Comments on this program are still invited. 
Comments should be submitted to the 
Day-of-the-Week Program Coordinator. Office of 


the Federal Register, National Archives and 
Records Service, General Services Administration, 
Washington, D.C. 20408 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

Note: There were no items eligible for inclusion in the list of Rules 
Going Into Effect Today. 

List of Public Laws 

Last Listing April 7,1980 

This is a continuing listing of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws*’) from the Superintendent 
of Documents, U.S. Government Printing Office. Washington. D.C. 
20402 (telephone 202-275-3030). 

H.J. Res. 520 / Pub. L 96-225 To extend by sixty days the 

expiration date of the Defense Production act of 1950. (Apr. 
3. 1980; 94 Stat. 310) Price $1. 

H.R. 24 / Pub. L 96-226 "General Accounting Office Act of 1980". 

(Apr. 3,1980; 94 Stat. 311) Price $1. 

H.R. 4996 / Pub. L 96-227 "Paiute Indian Tribe of Utah Restoration 
Act". (Apr. 3, 1980; 94 Stat. 317) Price SI. 

S. 1515 / Pub. L 96-228 To authorize the striking of Bicentennial 
medals. (Apr. 3. 1980; 94 Stat. 323) Price $1. 
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THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2Va hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public’s role 
in the development of regulations. 

2 . The relationship between Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4 . An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration's efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WASHINGTON, D.C. 

WHEN: April 18: May 2,10, and 30: at 9 a.m. 

(identical sessions). 

WHERE: Office of the Federal Register, Room 9409, 

1100 L Street NW., Washington, D.C. 
RESERVATIONS: Call Mike Smith, Workshop 
Coordinator. 202-523-5235. 

Gwendolyn Henderson, Assistant 
Coordinator, 202-523-5234. 

LOS ANGELES, CALIF. 

WHEN: April 14,15, and 10; at 9 a.m. 

WHERE: Room 0544, Federal Building, 300 N. 

Los Angeles Street, Los Angeles, Calif. 
RESERVATIONS: Call the Los Angeles Federal 

Information Center, 213-088-3800. 

BOSTON, MASS. 

WHEN: April 24; at 9 a.m. 


WHERE: Room 2003A, John F. Kennedy Federal Bldg., 
Government Center, Boston, Mass. 02203. 
WHEN: April 25; at 9 a.m. 

WHERE: Room E220, Executive Dining Room. John F. 

Kennedy Federal Bldg., Government Center, 
Boston, Mass. 02203. (identical sessions). 
RESERVATIONS: Call the Boston Federal Information 
Center. 017-223-7121. 

NEW YORK, N.Y. 

WHEN: April 28, 29, and 30; at 9 a.m. 

(identical sessions). 

WHERE: Room 305A. 20 Federal Plaza, New York, N.Y. 
10007. 

RESERVATIONS: Call Dorothy Gemallo, 212-204-3514. 

SALT LAKE CITY, UTAH. 

WHEN: May 19 and 20 ; at 9 a.m. 

WHERE: Room 3421, Federal Bldg., 125 S. State St., 

Salt Lake City. Utah. 

RESERVATIONS: Call Helen Ferderber, Salt Lake City. 
Federal Information Center, 
801-524-5353. 

SEATTLE, WASH. 

WHEN: May 23 ; at 9 a.m. 

WHERE: North Auditorium, Federal Bldg., 915 2nd 
Avenue. Seattle, Wash. 

RESERVATIONS: Call the Seattle Federal Information 
Center, 200-442-0570. 

CHICAGO, ILL 

WHEN: May 28 and 29; at 9 a.m. 

WHERE: Room 204A, Dirksen Federal Bldg., Chicago. Ill. 
RESERVATIONS: Call Ardean Merrifield, 312-353-0339. 

NEW ORLEANS, LA. 

WHEN: May 8 and 9; at 9 a.m. 

WHERE: Room 125, Hale Boggs Federal Bldg 
500 Camp Street, New Orleans, La. 
RESERVATIONS: Call Mary Malouse, 504-589-0001. 















Public Papers 
of the 

Presidents 
of the 

United States 

Annual volumes containing the public messages 
and statements, news conferences, and other 
selected papers released by the White House. 

Volumes for the following years are now available: 


Herbert Hoover 


1966 

(Book I). 

$13.30 

1929. 

$13.30 

1966 


1930. 

$16.00 

$14.35 

1931. 

$14.00 

(Book III .. 

1932-33 . 

$17.25 

1967 


Proclamations & Executive 

(Book I)... 

$12.85 

Orders - March 4, 1929 to 

1967 


March 4. 1933 


(Book B]. 

$11.60 

2 Volume set. 

$24.55 

1968-69 

(Book I). 

$14.05 

Harry S. Truman 

1968-69 



$11.75 

(Book II). 

$12.80 

1945. 


1946. 

$10.80 

Richard Nixon 


1947 . 

$11.15 


1948. 

$15.95 

1969. 

$17.15 

1949. 

$11.80 

1970. 

$18.30 

1950. 

$13.85 

1971. 

$18.85 

1951. 

$12.65 

1972 . 

$18.55 

1952-53 . 

$18.45 

1973 . 

$16.50 



1974. 

$12.30 

Dwight D. Eisenhower 

Gerald R. Ford 


1953 . 

1954 . 

$14.60 

$17.20 

1974 . 

$16.00 

1955 . 

$14.50 

1975 


1956. 

$17.30 

(Book I) . 

$13.50 

1957. 

$14.50 


1958 . 

1959 . 

$14.70 

$14.95 

1975 

(Book II). 

$13.75 

1960-61 . 

$16.85 

1976-77 

(Book I) . 

$18.00 

John F. Kennedy 

1976-77 


1961. 

$17.00 

(Book II). 

$18-00 

1962 . 

1963 . 

$15.55 

$15.35 

1976-77 

(Book III). 

$18.00 

Lyndon B. Johnson 

Jimmy Carter 


1963-64 


1977 


(Book I) . 

$15.00 

(Book I) . 

$16.00 

1963-64 


1977 

$15.25 

[Book II). 

$15.25 

(Book II). 

1965 


1978 

$18.00 

(Book I) . 

$12.25 

(Book I). 

1965 


1978 

$23.00 

(Book n). 

$12.35 

(Book II). 


Published by Office of the Federal Register, National 
Archives and Records Service. General Services 
Administration 

Order from Superintendent of Documents, U.S. Government 
Printing Office, Washington. D.C. 20402 























































